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FACT SHEET FOR TANK HANDLERS

This fact sheet is provided by the New Mexico Environment Department’s Hazardous Waste Bureau (HWB) in conjunction with the Oil Conservation Division (OCD) and the Underground Storage Tank Bureau (USTB) to give regulatory guidance for all generators, transporters and managers of tank bottoms (bottom sediment and water – BS&W), sludges and wastes from above ground storage tanks (ASTs) and under ground storage tanks (USTs).  

Tanks, both ASTs and USTs, used in all kinds of applications, typically build up a sludge or sediment, over time, on the bottom. This sludge may consist of dirt, sand, heavy  particles, grease and water. These tanks may be used in vehicle refueling stations, oil and gas production and exploration, oil and gas service industries, bulking of used or new oil, laboratories or manufacturing processes.  

If the “tank bottom” sludge or sediment contains hazardous constituents then the sludge is considered a hazardous waste, except as delineated below *. All tank bottom sludge, except that which is exempt, must be assumed to be hazardous waste or tested to determine if it is. The waste must be tested for heavy metals (lead, barium, cadmium, chromium or mercury are often found), petroleum constituents (benzene, xylene, toluene, and solvents are often found), or any other listed or characteristic constituent.  

Listed hazardous wastes are found in the Federal Regulations 40 CFR § 261.30 Subpart D. There are four lists of approximately 900 chemicals.  If you need assistance in defining if your waste is hazardous, call the Hazardous Waste Bureau at 505-428-2500 and ask to speak to a Technical Assistance Provider.

Characteristic hazardous wastes are defined by the characteristics that the waste exhibits. If it is ignitable at less than 140 degrees, it has the ignitable characteristic. If it has a pH less than or equal to 2 or greater than or equal to 12.5, it has a corrosive characteristic. If it is normally unstable and readily undergoes a violent change without detonating, it has a reactive characteristic. If it exhibits one of the chemicals in the D000 list for toxicity over the amount specified in the list in 40 CFR § 262.24, using the TCLP test method then it has a toxic characteristic. These are defined in 40 CFR § 261.20 Subpart C.

If these wastes are determined to be hazardous for heavy metals, this sludge can be allowed to air dry to reduce volume and costs associated with transportation and disposal. However, if these wastes have any other constituent they cannot be air-dried. This is a form of treatment and will transfer the pollutant from the solid or liquid waste to the air and could be hazardous to worker’s health.

* Exempt wastes from oil and gas primary field operations keep their exempt status even when sent for reclamation, treatment or disposal. This exemption includes wastes derived from exempt waste and wastes derived from the reclamation process of exempt wastes including those from exploration and production of oil or gas (58 FR 15286, March 22, 1993). All oilfield exempt and non-exempt

(non-hazardous) waste is regulated by the OCD. Pipeline spills, tank and tanker spills which are not specifically excluded or exempted and are not part of oil and gas primary field operations must all be handled as hazardous waste or the generator must be able to prove that the waste is not hazardous according to 40 CFR § 261. Oil and gas service industries waste is not exempt once it has left the well site.

Wastes generated as part of the process of transporting products away from primary field operations are not exempt. Generally, any waste generated by the transportation or handling of the crude oil (product) after custody transfer or in the absence of custody transfer, after the end point of initial product separation of the oil and water, is not within the scope of the exemption (58 FR15284, March 22, 1993). If tanks from primary field operations are removed and sent for work, such as fixing leaks, replacing bottoms, or painting, the wastes left in the tanks keep their exemption as long as the service industry can prove where the tanks came from. Wastes generated from tanks owned by Oil and Gas Service Industries and located off of the well site are not exempt.

Conditionally Exempt Small Quantity Generators (CESQG), those businesses that generate less than 220 pounds per month of hazardous waste, do not have to manifest or track the waste. CESQG’s have to dispose of the waste appropriately which means that if the local landfill will accept it, it can go there. Remember that landfills only accept waste that passes the paint filter test. If no liquid is released from the waste when it is placed into a paint filter, it is solid enough to go to the landfill. It is a recommended best management practice to dispose of hazardous waste using hazardous waste transporters and hazardous waste disposal facilities.

Small Quantity Generators (SQG), those facilities that produce between 220 pounds or 2,200 pounds per month of hazardous waste and Large Quantity Generators (LQG) those that produce over 2,200 pounds per month of hazardous waste, must manage their hazardous waste appropriately. This includes manifesting the waste, and shipping it to a hazardous waste treatment, storage and disposal facility. The manifests must be kept at the facility that generated the waste for three years. Hazardous waste generator fees must be paid to the State of New Mexico. There are regulations that address how the waste is to be stored, how long it can be stored as well as other extensive requirements.

Do not dispose of any hazardous waste on-site, which is illegal and may subject the facility to significant fines, unless the facility has a permit to operate a disposal facility. Please note that the CESQG requirements are the least burdensome.

The New Mexico Environment Department wishes to assist the regulated community in complying with all applicable regulations. Please contact the Compliance and Technical Assistance Section of the Hazardous Waste Bureau for further information and assistance (505-428-2500 or toll free at

1-866-428-6535). This assistance can provide information to the business owner free of charge and free of fear of fines or penalties. Six months amnesty from enforcement is provided to those who take advantage of the program.







