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III 'I'll!: lIA'l"lER or OOJIPLIARCII 0JUlER
O'.S. DEl'AR'I1lENT or EIlERGY IIIDIWA _
AND REGENTS OF '1'1I11 I}IlrvERSITY or CALI!'OlIIIIA
LOS ALAIIOll, IIEW IlEXlCO,

IlUI'OIftIEI'TS.

rEDPIAL FACILITY cotn'LIAllC'E ORPD
(1M AIAIIOS lfATI!!I!AL LlIllll1lATOBXl

'I'h1s Order is issued by the Rew Mexico Envi""'.....nt

Dapare.snt (NKED) to roquits complianca by tha Uni~ stAt••

Depar~nt ot Energy (POE) ana the ~ents of ~. unIversity ot

california (the university) vith a sit. Treatmanr Plan for the

unt_or of .bed. .....u at tha Loa .\1...8 National Ull>Ontory

(LAHL) punuant to tha New IIoIxleo Huardoos wart. Act (HWIl), IIKSA

1978. SS 74-4-1 at seq. (Repl. POIP. 1993) and Saction 3D21(b) of

tne Resource conee~.tion and Recovery Aot (..eRAI ••2 U.S.C.

S ~939(C) ••a amen40d by the rederal Facility co.plianca Act of

19n, Pub. L. l02~)~8. 108 StAt. 1505 IU9,) rrsc Act).

I. Urnrmt!!J!l!l!/BJIl'lQII

A. NllEO i. tha aqaney within the .""cuelve branch of the.

II&W Me.loo .tat8 qoowrnment charged "ith administration and

"nforcno"n1o <>f th" II"'" IIedc<> Hazardous W"sts Mt, IIIISA an,

SS 74-4-~ .t seq.

B. Ilsspon<lents en the 008 "nd 10M university. OO! ie en

_ncr of the federd qoverm.ent "nd. ths <>Wner end. e co-operator

•
of Lo. Ale"",e Il"Uonsl Lsboutory (r.ML).

,
Ths Univer.i1oy i. e
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pul>l1c educational lnat:itut.Jon lIbich ...naqu anCI c<>-<>p....te. 1NtL

pur"uant to " ....n.90,..."t and. operating contrao:t. "i~ IlOB.

c. LANL Is located principally in f.<>e AlUloe County, .....

KAxico. approxlnaul!, 60 mIL•• norte•••t of Albuquerque end 25

..n •• north....t of S"n'" 1'". The LAIlL 811:. "ncomp.......

•pprcx~ataly 43 aqua..e .11"••

D. LAIn, 1a an -.xi"tino; ho...rdou" " ..toe ...neq• ..."t

tacility" •• the.. worda are defined in 20 ~c 4.1.801', LANL v••

ch08en in 1942 a. the "it" for the,wartina development of the

atOllllc b<mb. The <>.ree vas nt.ali"",,,;! 55 ....111ta'1' reservation,

and eperationa began in 194J. Tho primary "l".lon of LAKL vas

nuclear weapona ruureh and d.".lopment. LANL has 8vol-.:J. into

.. 1IU1t.!-pr"'lT0J0, aUlti-diacipl1ne hbontory. With the end of

the Cold Wer, LANL'" central mieelon i" to redUCe tao globel

nuclear danqer throu'J/>. 8U".rdship and support of tlle nuclear

atccKpl1e, ••n.ge~nt of nuclear ~t.rlals, and enviro~ental

restoration and etewardship. In association vith these

activitiee, RGapondant~ currently qaneratee and etor...i~od

vaste ae that tera ie derined in Seotion IV.L (Derinitiona).

E. On Hay 13. 1992. DOE notified the Unitacl Statea

Environaental Protection A~enoy (EPA) that it vaa etorinq at LABL

Di~ed vastas ~ioh ora reatriotad frea land disposal in VIolatIOn

of the storaqe prohibitiona under 3004{j) of RCRA. 42 U.S.C. S

.'24(jl, ae a.ended by tha Hazardoue and SolId Waete Amendmente

of 1.84 (HSWAI ••2 U.S.C. S ••01 et eeq. On Septeaber 30, 1"2,

EPA M<Jion • IaBued " Notion of NoncO>lPlianc.. "9a1net DO!

•
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March 31, 1995, DO! 8~itt8d its proposed STP to the s.cr.tary

of HHKD for rev18w, publio "",""snt, ancl ~val by NKKD. The

proposed. STP " .... aubIitt<><l pursuant to the FFC Aot to addr•••

violations of the land disp""U r ....trictions "mler ReM and IllIA.

I. On April 17, 1"5, tlIe PUblic v .... 'liven notic. of and

an opportunity to oouent to ""ED on the draft STP 9Ul>llltted by

DO! on "aroh 11, ,.95 as regulr&d under t.h<l FFC Act. """0

proVided publlo notioe of the availability of tn. STP and an

opportunity to c"""""nt by pla"ing the DOU"" in numerou.

newspapers throughout the stete, including the AlbUquerque

Journal, a newspaper of .tat.wide olroulation, the Los AIODO&

Monitor, end at 1•••t two other newspapers servinq the area In

and around Los Alamos, lIew Ilexico. The notice provide<! a pe:riocl

of ninety (90) days for the submission of public comment••

During the period for pUblic co~ent, NMED placed the drart STP

at several locatlon5 t~roug~out the State whio~ a5sured that the

Plen was reasonably available to maabers of the pUblio. NMED

oon£i~are~ all publio commente which ware submitte~ within the

comment perio~ on~ ~etormlne~ whether such c~ents warranted any

change. to tha draft STp.

J. On August 17, 1995, NMED gave the public notioe of an

opp=tunity to comment to NMED on the STP as it wu proposed to

be approved by IDlED with m<><llficatlone. NXEIl provi~e~ public

notice of the availability of the STP and an opportunity to

o~nt by plecing the natice in the Albuquerque Journal apa at

leaet two newspopere serving the area in and around Loa Alamos,

•



•

•

•

11_ llaxiao. 'rile notice pr<>Vlded for • ~r1od at u-trt-y lID) 4ar

to """",,ant. Durinq u.a ~J<>eI of publ1c c......t. ~. B'lP .....

pl.oad at ••veral loe.tiona thtouqnout the state to ••.ure that

the Pl.." .... r ....,nal>ly 8van.1>1. to U_.... of tile publio.

-,;, IOIEIl apprcV10Cl the STP witll a.,'1iticaUona on OctobU 4,

1995. ~ approYad STP 1. incorporated by retarenca end attached

haret.... _ibit A to thi.. Order.

II. PA!!TlU BOQ!ID

Tills Ord~ shall apply to and be binding upon R8Spondenta

and their re.~tlv. auceenanra in inter.st and Bosf;".. The

obliq.ti~ of Respondent. under this order .".11 ~ joint and

s@veral. Respondente ahall notity their aqente, .mploy••••

current oporaUnll and other ccntraetou at lJUlL, and aU

subsequent openti"" and ot:ller centractore at LANL of the

eatatenca· of tllie Order, and Raspondanta aball direct til•• to

comply rully with the require••nta of this Orda< in .11 contractB

and subcontracts entered into to corry out the requiremente or

thie oroter. No Ch""ge in tile contracto81 relationShip between

DO! and tbe univereity ehall in any way alter DO!'s

re.spon'!'1.bllities onder tIIis oroter. DOE Shall notify HIlED if tile

present mallaqe~ent al'l<l operatinq contract "itll the University b

terminated and a naw oontract is awardsd. On the date When the

soc","ssor contrector asSUlIlSS responsibility tor tile nna_nt

and opsration ot LANL, the soccssSOr contractor shall be

substitoted rOr tlls uhivereity as .. Jl<!spondant to this Order.

,
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III. J!!lllIpwnQl AlP "mRRlu

A. TIlt. Ot"der 1. isnecl pure..enJ to .8<*1= 1~-4-1 .t _ •

ot 11\01 IPIA. the 11_ llllxico Hanrdowo W...t. Manag,"..nJ Requlationa

(2<1 NMAC 4.11. and s..otion JOn(bj of IICRA.......nded by ~. PVC

Aot. Seotion l021(b) of RCRA, as a...ndad by tile FPC ,\<:1:., a10"9

wttl> E>leout.t". order uon, rcquiraa ...ch aparaent., .'!Iener and

inet.nmanullty of tlIe fedud govunlIlIInt. __qed. in the diepoaal

or ••neqeaant of ha.ardo". v.ete to coapl!, with all fnclerel end

hara~ou. w.et. aiopoa.l and man.gemelli.

B. IIMI!O is an "9"ncy of the Steh of lIev IIoIxleo which b.!ls

(I) authority under seat. law to prohibit land aiepo•• l of mixad

"••t. until the w••t. has been treated, (l) authority under .9t.t.

la,.. to r<lqUlat.. the hazardoUe COlIlPOnenU of IIlxed waat... and (l)

authartz.tion fr"'" EPA under section 3006 of ReRA to Uqulaloe !:he

ha•• rdoua oaoponente of mixed va.be. .e such authorities are

desorlbe4 In section 1021(h) of ReRA, as am8ndad by tile pre Act.

c. DO! is a "spartment ot the sxecutivs branch ct the

t&daral qo~r..snt which qensratss. transports, and macaqes

hazardoua.vaate, including mi~ad wasts, at LAKL an<! is therefore

..ub:l8Ct to and .ust to>Iply with all applicable faderal slid ..tate

requirusnts ....spectinq hazardous and mbed. wasts, includinq ths

HWA and 2. ~ 4.1.

D. TIlis lIr<lsr fulfilla tlw reqoir...ents ccntain<od In

Section 3021{b) (5)ot RCRA, 00 0_ by tho FFC Att, an<! stancls

in lieu ot the Fadorsl Facility ~lianca Aqrs..onc raterrsd to

•
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B. "EPA" .e.~ the Unieea states Environmental fr~ion

lIqencl' or any eucc....= &<jenol... , an4 ita employee_ or ..u~b.cl

F. "FPC ~........ the Peck.,.l Fa"iUty 0:lIIl'11.""" ""10 of

1~9~. Pub. L. 102-386, 106 Stet. 1505 (1992).

C. "Fiseal Y.ar" .....lUI the f&el....a1 tl_l yur, vIdal!.

bA9ine on Oc~bor 1 of On4 "aLende.. yee.. en4 .xten4. throuqh

S.ptudle.. 30 of tile fOUow1"'l ""len<lu year.

Section 74-4-3.1. of tbe /lNA en<l the New Mexico He.ardous ....te

Manaq...ent Re<j'ulaUnne (20 lfIIAC 4.1) as tlley ....y be emom<le<l.,

whlcb incorporates, by referen~, f&<le... l regulations at 40 CPR

Perte 260 end 261.

'97•• SH-4-1 ,,10 seq. IRepl. Femp. 1993)

J. "LANL' moans the Loe Alamos Mationel LabOretory

including its facilities en4 installetions 11\ or near LoB 8lsmos,

K"" M""ie<>.

K. 'Lo.l"ld Disposal RII.trictl ......" or "LOR·· .......... 10hll land.

di"poul .,.etrtntione!let forth in tile /lNA erl<l 20 NIlAC 4.1, vbieb

Incorp<>rabe by rererellCe 40 en part ~6S.

L. "1I1xed lIaste" !leans waste that contains both a

r.aur<l.oUB \laste Bnd Bource, spec1aL nuclear, or l>yprO<l.uet.

....teriaL regulated under the federal Atotlc Enerqy I'oct or U54 •



•

•

II. "IIHED" _an. U. N__teo 2nvi~<l.....nt IloIpar~t .....

any ."""".0= agene1•• , enil ita ellJ'lOl"'ee or authoris..J.

If. ·ord....• enne thie <loo.......nt and all M:tacllJlenu to tilt.

doc......nt referred to lIe ln. lnclwUnq U1. STP in tv<> ",,1_.

O. ·ParU.." HllEll, DOB and til. trniverdtl"

P. "RCRA" _ tM Solid lIast. Dis_al Act .......ndood l>y

the R••aurce con••rvation and Recovery Act, .2 U.S.C. S agOl at •

• eq.

Q. 'secretary' •••"a the Secretary of KMED or the

R. "univeraity' •••ns til. Regente of the University of

california or any auoo•••ora or ••• ign8, end ita eeployeee. Or

euthorlrod repr••entativ••.

v. poy!!!!lQ IlMTD8

This order .ddr••••• LOR requirement. pertaining to atorag"

end treatment of covered wast. at LANL regardl••• of the tim@ at

'loner"tiOll eml accumulation.

A. covered Kaat.. Covered wa.te i& .11 eired weet. at

LAKL, reqardl..u of ti.... qa"erate<1, wIIlch is I>el"" .tored in

violation of the land disposal requl~ent. of Section J004(j) of

RCRA, includlnq mixed wasto that is newly dlscoV8rsd, ldentified,

generated, or received from off-site; mixed vaete thet ie

generated through environllllOJ>till restoration and. decontamination



•

•

and 4&commla.ionlnq actlvit!••) and laqacy ..teri.l that ha. been

...a1_tOld and detenlned te be .Iud vute .

8. other Mtters P9und In thio order.

enticipate that Bll they characterize, Bart and llurvey BiKed V5.te

"urrently in .toreq_ .10 LAlIL, ""ey will <Lo~i"" that certain

"B.t. proviou.ly identified Be eiXlld ".ate 1. actuaLly ha.ardoue

.....10. ,,11:Il0<o10 B [ediollcU". component or radioacUve vut.

vithoot • haz.~ component. In thoe. c•••• where the wa.t. i.

detenoined to l>a B r.<lie.cU.... vaste "itheut • beurdouB

oomponent, R8epcndente aball provide to NNED all information

required ~er del.t.d waate under Section IX. C (Deletion af

vutel. upon approval by lIMED, Bach "ute shall no 10n"'8" be

Bubje"" to 1Ohoo termtl at this Order. In those oun whe.... tile

wa.te i. determined to be • hazardous VBet. withOut a radi.active

cOliponent which Ie B"bject to LOR tneteenr standards. IlXED will

consider such va~ts as a eovere~ waste for a porio~ of ninety

(9D) dey~ upon approval by JD[KII of ....ependant8' vritten

datarmination that the vaete ie a hazardous w.ste vnien is not a

only if they rseeive Reepondents' vrittsn date~ination vithin

fourteen (1') days aftsr Respondents firet identify hazar40ua

vaste withoot e redioaetive eo.panent. ....apondente' written

d.eterminatlon shall include all the information required for

deleted waste on~er Section lX.C (Deletion of Waeta).



VI • •UI "PDIIl'r un

The STP containe tlfa voluue an<!. ie Intended to bdll9 LAIIL

into cOlIIpHance wIth LIIR etorllqe prohlbiUone Iln<Hr the _ an<!.

RCRA. TIle """",Hance l'1an vOluae of the STP provld.. overall

eelled.. lee for echlevlnq cOlllpliance lI1eb LIIR .t.ora~ an<! u ..t.ent

defined In Section IV (Oefinitlone). TIle Compiiance Plan

Incl"daa a echad"la for tha e"bmittal of appllcationa for

partita, constr"ction of treatment facilltiee, technology

development, off-aite transportation for treatment, and the

treatment of mixed wastes in f,,'l cOlllpllance "lth tha ~ and 20

NMAC 4.1, which incorporates by reference 40 CrR Parts 260

thr<><lqb 270, The Ilackgroun<l Vol\llDe of tha STP contains

infc~atlon described below in SectIon VII (Annual Sita Treat...nt

• l'1an "pd.atae). Re"pondents ollan earry out all activltl"" In

a""ordance with the .ch.dul.. and r ..... ire1llent...t forth in the

Compiiance Plan Volume of the STP and thle Order.

VII. AIII!!IAJ, un tp,pTKm n., DRpUIl.

A. R''''pondents eh.ll eulmit an "pdate of the STP for

_EO'. revie.. and OOlDlMInt on or before Ilarch 21, 199~, and

annually theraaftar no later than Marob 31 of each yaar. Ileoh

Annual Update ahall brIng the STP current to the end of tbe

previous fe<!erel fiecal gear and, upon approval, aball be

incorporated Into thia order. Tbe Annual Update ahall provlds "

aumlll.Bry of aha c"rrant eht". of DOE'S proqreae in b.pl.-nting-

•



•

•

•

~ STl', in<:l\l<llnq propOBed revision_, _nology <level_ent.

funding and oUlu QOJ>Oerna tb.t ..y .rr~ t:lw l~l"""b.t.ionof

the STP.

II. The Annoal Update to tlla sTP "hall be d1viA"d Into tow

vol_s, an update to the Ban~grouJld volUlie ,,1>1I. an update to tJ>e

Coaplianctl Pis. Vol_.

1l.o"*9'=I11I<1 Volo.... '1'1>.. update to the Beol<olTouncl Vol"""

GMll prOVide til" fOUovlnq .Infcn>IItiop;

1. t"" amount of ..aon coverad .....b stond at IJU<L as

tollows, (1) the ...ti••t"d volume in stor8ge. "e t~

end of th" prevloes riacal year, and (') th" .stimated

vol...... antIcipate" to ba plaoed in storage in tlla no~

five fiscal yeare.

2. a progreaa report no" tile end of the previ"". !edenl

liscal year d••crlhing treat."nt proqress and treateant

technology " .."",Iop-ent for ••ch treatment facility and

acUvity ..""edeled tn tn.. sTP. If applioable,

aeepondent" ..111 "Is. de.oribe current or anticipated

alternative rre.teent t6Chnoloqy thot· i. beinq

evaiuated for usa instead of treatmRnt technolaqias ar

capacities idantifiad in the STP. Thi. deacription

vill include potential alternative commercial trBa~nt

ancl art-site DOE tr<l&tmllnt capacity or technoloqy

developllent.

"



• deecdptiOl'l ot DOE'. fundift<) t"" ll'1'l'-rdata4

activiti.s and any funding issue. that aay attect the

~ atatue of t~ "Nc-K19"ation V.rl~ .etition" or

any treatability variance(_).

5. • proqr<lu report on characterization an<\/or t .....tment

,.

••
•

"alat.d tn the we.re traataBnt .~.rd.. if any. at

the lIIPP facility.

CoJllplt8n"" Plen Vole_. The update to U .. COlIplience

Plen Volu~ abell centain ~.n~•• end revislone tn the C~ll.nc.

Plen Velum. occurrlnq aince the prevlou5 Annual Update; propeead

"ev181cne end emendmAnte, includinq compliance det. chaft<J••;.•

•
d••cription of waet. del.tod in accordance with the requir..ente

in section IX (Deletion ot 1I••te): documentation o~ new covered

~.te in accordance with the roquiromenta in Section VIII

(Addition o~ New Covered w••te); end any other changes to the

overall .cnedcle in the Compliance Plen Volume of the STP. The

Annual Update to t~e CO~liance Plan Volume $hall i~entl~y

chanqee loIhiol> ~equire ""W apprOVal ae a revt,,!on under section X

("-vteiona) or an all>en<lment under Saction XI totllBr Mnen_nts to

the S'I'P).

•

c. lfIIW approval or revidona all<\ other aroendJoents

propoee~ by Reepondente allal! De in accordanoe with the

procedu:na aet rorth 1:>el"" in seotion X (Rev!"ions) an~ Section

XI (Other 1Imendments to the STP).

I
I
I



•
D. !he Annual Upda~. will be publiclY avail.bla durinq

~l.r l:lusina. houn at. the following- locaUona, HllED Library,

1190 St.. Francia Dri~, Santa r., K. M. 87502 and lb. LABL

C~ity Illa<Unq 110011I. U50 central, suiU 101, Los U ...... ,

H. M. 815U.

VIII. lIDDUISlB OJ' In CQ'f1Ull WTI

•,

•

A. All waste ""tell llupoMlenta request to be incIU<\e<l in

the COmpliance Plan VoLume ot the STP as a covered waste under

this order Shall De propO$ad lor NMeD's approval as a revision

pursuant to the precedor.. in Saetion X (Revisiona).

B. Reapondnta' requeet eh.1I 111¢1w:l.. , in addition to the

re.quire<l inf""""'tlon tor reviaions pur.aaot to section )l

(Ravisiona), tna following information, a de&Ctiption of the

applicabla w••t. node, v••te form, volumes, ~hnoloqy and

cap..city nooeda, and eell.dulea tor tr....t.m.nt or dlN.loping

tr••t~.nt teohnology for auch covered woat. conaiatant with th_

relavant prowl.iona of this Order. It ~.pondAn~a cannot provida

~he informa~ion or echedulea required by this Section becauss of

inadequate charac~erization Or it ia ctherwlse impracticable to

do eo, Respondenta' requeat ahall include appropriate

justification, Includinq the characterization methodology used,

supportinq Inforwation, and propoaad plans for dsvslopinq such

information and schedules. In no avant shall ths provision of

such informaticn or schedules be postpcned for two consscutive

a""ual up"stes.

"
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IX. ULmOl 01 Dnl

A. 1I11:b the .sception of Ilarar<loll8 vut. or ndi""ctlve

...",te address"" "nder tllte order pur",,".' u. section V.B.

(COV<Irad llatu.-e). all "".t. vllich R".pondenu raqu••t to boo

deleted tro. ~ Coapli.n... Ple.. Volu.e of tbe STP e......overed

.....U und.... 'ttli. order 1>11,,11 be propoe<>d. tor NKJ:O'. appr.."d .e ..

• "vieion pursuant to en- prooedure. in Seotion X (Revision_).

1. documentation i" provided to NMED tnat the ..eat.

he. been received at en Off-oite faoility for treete"nt,

diepo••l, or etorage pending treateent Or dlsposel;

2. it ie determined by BMEO to no lonoe. be eUbjeot

to LOR under til. RNA or 20 """.... 1; or

3. chano". to eppliCilble statuU.. or "ht.

r"IJULatiol\li caUSe .. mixed waste or ""see cateqorl' to be no 101\9&1'

subject to the. LDR requi""",nts of the 1lW/I.

C. Respondents' request shall inolude. in addition to tlla

requlred intorlOation for revisions pursuent to secUon X. the

fOllowinq Into~tion, .. desoription of the applicabla wasta

COde, waete fo~ and volu~ee; if applicable, cnaractetization

....thodolo9Y used along wit.h suppcrting intcnoation; and crnar

rdevant intonoation regarding detet<><!. waate, including ecn<><!.ul""

tor t.I\e. treat,.."t of naur<!oua waata, subject to LOR trestmant

stendardS, whicn waa previously identified as mixed waste covered

by thie Order.
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I.
I
i,,
"

1.
I

X. UYIIIOII

A. A rav181cn i. an ...ndm.n~ to tha Compli.~ Plan

VoI""c of ~. STP that. too dtMr ~1.-.<1 by 1IIlEIl, or propo"d. by

_pond<lnt.a and. aPllroved by 1IJIEll, afUr public =-mant in

.""ord."". vi~ S."Uon 3021{b) (t) of RCUo ......M.d. by ~. PPC

~. MMED oball approve, approve vitl> modlUc.U..... , or

d.lupprove aU nvidOllS In acccl'don"" vitll this ."",Uon and tile

r8qUh'......nt. of 8""",,1on 3021(b) (a) of RCJlA., .. __ncllld. by the PPC

Act. Revisions .".y be proposed to mlSC In the ""nual Site

Treat:JIant Plan Update or at suoll otl\er t1111eS which ResponCienu

d.ee.. neceseary.

B. • reviaion is:

1. Tile addItion of • It.oUent facility at LANL.or

lor ....t ....nI technology d.evOllopm""t not previously identified. in Ehoo

STP;

2. Any chan~e to • oompliance <late of sore tnan

ninety (90) days;

3. Any addition or deletion of • treatability 9IOUp

in the ST';

4. An increase in vol""'" In • treatability ",roup in

the UP;

,. Any otber ....endm.nt to tlla complianoe Plan V01,",,8

of '1:1><0 STP w~ich N1IlW d8'1:o8rlIllnes is of such siqnificance .... to

warrant p~bUc "",""""t.
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C. !ley!dontl shall boo ".<1. tOllOWSI

1. Ilh." HIlED nquir nvbl",., it will provide

U8pondll.nt. vit:h .. wrahn d..eription of u.e r""t.lon and

rationale for the uvialc...

2. Ilh"" RespondenU prop.... " re.vidon, they shan

provide NMED a written propo.el ~ich include.,

a. JI. detail&<! d<lecription of \:he prop_ad

b. The ntionde for the pro_ad teYisloni

e. The anticipated len~h of any delay in

perfonance that vould resolt from the proposed reviaion.

inolu4ing all complianoe d"t•• that would be effeoted, and

d. If the proposed ravieion would re.olt In.a

dalay in performanea, a plen for llOplaa.ntlng all re••onabla

....ur•• to addt••• \:he oau•• of the deloy, to .veld or .inlml••

the del.y, and to .•void ouch delays in the future, and .. SChedule

for 1.plemantlnq euch plan.

1. All proposed or required revisions ahall be

"vailable for publiC revi~ and ~oa-ent. WM~D viiI publieh •

Notice of ~v.ilability in a newsp.per of atatovide ~ir"uletion

and at leut ""'"' ",",wsp.p"'r urving tbe area in ancl ar"uncl LCla

Alamo>a, Nev Kexi"" within thirty (''') daya after a reviai"n i8

required by NIIEIl <>r pr"p"aed by """p"ndent8. IlIlED'a written

de5Cripti"n "f a raquir..:! ravisi"n, "r Reapo>n<lent'. writt<on

propc>nl f<>r a pr"poud ravi"ion, "hall be JaBde availabl.. to the

publi~ f<>r raview at appropriat<o l<>Cil.ti"n8. IlIlED will accept



,

•

•I

•

public """"'.nt. on the uvblona for at 1....,. t.hirty (30) 4&yo.

4. IIKBD will provLH the Raapondent.a ..i1:h ..tv......

.... itt.... noU"" of a dehrJlli""Uon h approve vitll _ltl_Hon or

diaapprovw a proposed ..avlalon. SUCh notice vill include ~

rot.icmah for tho mcdifi"oUon or diupprovd. Witbln thirty

(30) doyo attar rocoipt of tho notlco, the Respondents ..y

r ••pond in ....iting to the notlco ond obol1 have tho Opportunity

to dlscu•• til.. dohrJIlnauon vlth ""ED. TIll. t1>l8 parLad ny boo

extended or shortened by outual agreement of the patti....

5. NMED viii make ovary .....onablo offort to i •••o

its decieion on ...avlaton expeditlouoly. ond viii 1•••0 ouch

d ..,,151on "11Ol'lln dK oontl\.O nOlO tile date IfMED provI"... til..

~.pondent. with a vritten deoeription of • required revl.ion Or

....vision frOlO the uopondents. Thi" 101.... p"riod m.oy be ntend8d

by lIutual aqnonnt of till! p.rti....

D. In maki"'l' 0 determination on a revision, NMED will mou

every reascna~le effort to ccnsult with EPA and any othsr Stats

in which a facility affected by the revisicn is located.

E. In ~kinq a deternlnation on a revisicn. NKED will

consider the fcllowing factcrs' the need for reglcnal treat.8nt

facilities; funding availability; new or ..srqinq tecbnoloqina;

new technical informatiun tbat may affect waste treatmont

opticns; site priorities IdentIfIed tbrougb consUltstion amonq

OOE, requlatcry aqencies and cther stakebOlders; aM any other

factore ""ich are relevant.
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...t1"....t. tor U. aodlU".Uon " .. <lUapproval. Ifll:1>t.n l:I>ir1:.y

POl d&](& dUr r_lpt of th.. n~l"., tlul Ilaapond_...y

napond in .....ltil'l(l to tile ncttoe aM "haU hn.. th.. opportunity

to db"".. tile detenll...Uon Wltl1 III'l!D. Thl. tin pe"lad ..y be

..><tended or shortened by aut""l agt._ent of t/lB putt....

4. NM~ vil1 ~. every tea.onable effort to 1••"&
it. decision on an •••nd••nt expeditiously. and will i.aue aueh

<1..,,18100 within ninety (90l d"ya !rom the dah mreo pr""ldoaa 'thoo

R••pondent" with a written d.e6crlption of • required. .~ndment or

ninety (90) dayz rtao the date NKED receives a ..... itten propoaad

ueM....nt from RM;pondents. 1'1>1. time period eay b<o extended by

mutual aqt..am.ot of the Parti•••

C. In making a deterui....tion on an amendeent. NNED will

consider the following tector,,: the need for r&gional treatment

facilities; funding availability; new or .~r9ing t.chnol~ie.;

new teehni~1 in~ormation that m8Y affeot waste t~satment

options; sits p~io~itiss 1dsnti~ied th~ou9h consultation amonq

faotor.. whid> are relevant.

XII. NQIIPllml! TQ m P'pu

Exoept ~o~ t:h. S1'P, t:his O~dar lIay be ...endnd by e9~_nnt

ot th. Parti... An ""u,ndmant shall bol in writing and signed by

the Parties and shloll not beo~ effectiva until .pp~OV1Od in

writinq by the Seoretary.
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XIII. lQRIlIlfMJllIlI

A. It ReSPOnde.hta are unable to coaply with any

reqUirement ot this Order duo to oircu-tancee beyond their

control .... daUned 1Iol l.n. they "'1' .alte • elala of fora.

_jour.. A t~ ...j b any .""h1:. arial"", rr_ • call.. r»t

fo........bt. and beyond t:he cont:rol of the h ..pondanU tll<o1:. eouJ.<I

not 1>00 .v"idA<!. or """"0""'" by _ dll1qenca ancl Iob.t ad_l'" or

~vent.. performanca of an obliged"" ....qulr..:l by thia Ora... A

foree _j.u.... anall Include a dalay In NMED'. review of • parmit

application or 1••uaneo of • pa....it or permit modification

required to meet 0 ca.plionca d.t. or otha.. obligotion apecltie.

in the GTP, providea, that the deloy otherwise aeete the

definition of "forca "jeu..e.'

1. To assart. cldm of fo.."" moj......... the

Respondents eholl provide oral notification to ffiM!D .s soon ••

praetico.Dle Uter tile event which RIl3pt>ndenta knew Or enOllld h.".

known conetitut.s /oraG majeure, and snoll provide written netio.

within ssven (7) days atte~ tne event.

z. ~itten notice shall contain the tollowing:

A. A d<!.Ul1ed description ot the for<:e "je......

eV1!!nt:

8. The anticipated length ot delay in

pe~to"",an"" tllat vould ....sult t~c.. tile force ...jean, inclUding

all ccmpl1en"" dot..e or other obL1gations that would be atfected:

OM

"
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_ ..urGe to "ddr... t.h. co.Il•• of u.. dda.... , t.o ....old and .ini.lza

'the delay, and to .".ld .","" deleY" in U. tut""., and " ..,1Ie4ul.

t .... l-p1UlAlltlnq eUOl> plan.

3. _pond.nu' failu.... to provide ....itt." noUee 1n

" timely _nne.. ahall preclude the _pondente fr.- ••••rting any

claim Dr t"r<>& ....j ...re. R".pondenh' fail...... to ld.enUty In u..
written not i.e .11 co~ll.n". det•• or other obli,ationa affected

a ....rtin<)' any olalll of force I04je".... sa to all callPltance date.

or other oblL9atione not e. identified.

4. Within tourteen (14) daye of receipt of " written

notice of " claim for tOTa8 m8jeure, MMED will provide to

Respondents a written d."idOJl "pprovlnq, approvinq in po.rt, or

denyin'l the claim. If MMED approvn In part or donie. the claim,

it will explain in auch written decielon it" reaeone t .... the

partial approval Or <lenial.

5. WLthin fourt••n (14j daye of receipt of tile ~D'.

written d.cislon to appro,,", in part or deny a torce ....Jsure

Claim, t~e Respondents may invo~ the disputs resolution

procedures of Section XVII {Dispute Resolutionl. Respondents'

failure to invoke tbB dispute resolution procedurea within thia

the period. sMU be d......ad to be an acceptance by the

R....pond..lnta of IIMEII' e deebion,

6. It NHBD appro""e or approvee in part e claim of

Loree maJaur8, the sTP ahall be reviead or ..ended accordingly

"



•

•

pu.-uant to the applicable provisions o~ hot ton X (Revieiona) or

SOlation XI (Otl\Ar .....-nt_ to the a1'1').

arv. tDDlU

A. It la the expectation of tb. Parties th.ot. all

ol>liqaU""" and =-ia.nta estalllilOh.d by thie order v111 boo

~lly fo_ by OOE. DOE ..hall take alL .....,..•••ry atepa end use

ite baSt effort. to obtain timely ~ sufficient ~wndinq to aeet

its obligationa and o_itmenta undoor this Order, incll1<lln'J but

not liaite6 to tho submission of timely budqet roque.te.

B. DOE elulU provide IlXED an opportunity to parUdpata In

fonwlatinq 'the LAllL EnvironJRntal ....""9"eJllont _'let encl ..ttl"'!'

tne LAHL Rnvironmontal Menaqemant budget priorities e. outl!n&d

in the addendum to the STP, "Coaplianea Oete Approach and

Environmental Manoqe~t Budget Formulaticn Proc.ea."

C. Respondents underetand that if, at any time, adequate

funda or appropriation< ere not available to comply with thin

Ol'<lnr ancl tn.. STP, they ehen notify IlllBD in .....itir19 within

thirty (10) days of l.arninq that funds ara net available and

R....pond.nt. may r8quast .. rniaion Or oth.r a_naomt, ..

appli~able, of any affected ~omplianc.. dataa pursuant to Section

X (Reviaion.) or S.ction XI (Othar ~ndD.nt. to the S!P).

D. I'ailura to obtain adaquat<> fur>d. or appropriation. f""'"

Con~eaa doe. not 1n any way r .. liova R••pondentS fro. th.lr

obl1\Jation to coooply w1th tho> I'I'C Act or thio Order. If ad.quat.

funda Or appropriationa ar" not availabls to fulfill Respondauta·
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•
..&""go... "hall M; ....p<>nslbl. t .... "".....dll9 til.. !lIPl.....UUon of

til!. Ord.... Either pen.y Ny Chanq" leo. d..l~.te4 Pt'Ojecrt:

boOto". til. C/Ill_. to tl>a extent poe.illle. To tlle e><taM

po••ibla, .....unieationa bet~n the P"n.l•• oon"....01nq the u~.

and co~lticn. of till" Order ahall b& directed tIIroegb til"

Proj.ct MAnage... at the add..... li"te4 below'

MIlUl Proje<=t Ifanager,

Benito Garci"
f\O.zardous .. ....d!O<lctl""

Material" Bur••u
Mev ~XlCD BnvlronDBnt Department
P.O. Box 26110
santa Fe, NIt 87501
(505) 827-1558

The Unive....ity Project _o"ger,

Micheline ~..ur..
Proj""t ".""q...
"" Dividon MS-J,91
Loa Alamo_, NIl 815.5
(505) 667-2211

DOE proje"t If.""q".. :

11.1.. Pi....
R"'lUlatory Perlllitt1~ and

Complienc. KB.naqe..
V.S. oaparUant of Energy
P.O. Box 6JOO
Loa alamo_, MIl 875.'-.'1"
(50S) U5-s0n

•

XVIl. "'sOLlluOlI or DJ8p!lf1l

A. haUll, El<cept' as. otllerwlu specitiClllly provIded in

l:hh Order, eny diopuU aris1nq out of thb Order ..rn.ll Hut b&

"ubject to ttlis section and thi$ S<>Ction sllall be followed ancl

"""",usb" befors pursuinq any ot!\<or 1"9"1 ......<>cly in any otller

for"",. Tl>s failura of Raaponclsnts to enter into <Iisput"

resolution within the time pariod specified in ttlia Section abell

conetitute " .aivor of Rsspondente' ri9tlt to invoke <Ii5Pub

~.olution. Ellcllanga of docu...nt. under tl>1s """'tion sllall be. in



,
i

•

•

accor4anoe "ttll SecUon XIX (E>cchanqa of IIOCUMnts). 'or

~. of till. S.cUon onLy, th& Urw. "dau' ~.ll ...n ""lit

day••

B. X..oll1pg 4hpllh ....'ollltlu. To initiate dbpllte

r ••.,lution. til" dLaputinq party ahalL .l!~lt to ~. othar Project

If,,na'1erea) .. written Shu-nt of po<otUon w!tIlLn tourt:een (U!

daya .fter ~. avant which t:ha diaputinq party knew or ~oul<l

h"v9 ltnown ,...,.,Id .t>e d{spuhd. Th" Staee."nt of Position ellaU

",,10 forth t:he nature of th" dispute, t"" work aft"cUd by _

diapute, inCluding- ap.clflc compliance data., and any factual

data, analyoia, opinion, or documentation .lIpportlng- th"

disputing- party'. position.

c. Iafgrmll la.olutloa • Any diapuh SUbject to tnt."

Section "ball in the first instanoo be th.. aubjaet or info~l

neqotiatlon bat....n tha Project MAnaqarc and/or their l-..diata

auparvisora. The petted for informal negotiation ahall not

,,~.@d twenty (20) day~ from th~ time the dl~puting party

notifies tba oth~r parti~s in writing tbat it wi~hes to commenca

info~i di.put~ r~solution. Tha Partiss sball .aat and oonfor

as necessary to attempt to re~olve tba dispute within tb~ twenty

(ZO)-daY inforaal resOlution period. The Partiea ..y agree in

writ1nq to ~><t~"" Dr r~duo~ tl>.is time p"riod, but in no evant

ahall the tiaa p8riod a~caed ei~ty (60) daye.

D. PREpI' .aiRlytlgp by a4yiaorr GrOUp. In the eY~nt

informal reaolution cannot ba relch~d, the dieputinq party enail,

within fifteon (15) days aftar auch informal diepute resoLution

!.
I



,
I,

I

~riad. aUl>Jlit b> the AdviBory Group copt.. of dl doc......."

fl1>:nishood to the. Proj~t Ma""'l<Ira for !ntora.o.l ruolution. TIle.

/ld.viaory Group ahall conabt of _ ~ Al....,. "".18unt ;>,r••

Manaqor for ElIvlroJllllilnt and Pr<>j.et.a to:- DOll. tho Divi.!on

D1"..,to.. for Env!...".....t, ht.,.y ancl lIooalUl ......unnc. Divbi""

for 'tho< Ilnivonity ond the IlXED 01..-1Oor tor the. W.I:&r aJ>II. lIuta

M.nag"",.."" Divie1on. Aft"" receipt of U1i. dOCUll.ntaU.... , the

Advhory Group allllll h..... rttt...n (15) dll.YI' to ....01\'11 tM

dispUte.

•• In tne "".nt tho

-

-

Advisory Group b•• b••n unobla to r ••olvo the dispute within tha

tima prescribed, tile dioputing party Oholl .u~it 0 written

Raqu••t for Final Deci.ion to the Secretary. Til. writ..... raqua.t

.hall be .c~nieQ by all documentation fUrnished to the

Project "".._qara and ~i.ory Groupe. Within thirty (30) dar- of

r.cai~ of the written Request for PInal Decieion, tno secretary

will l ....a .. final deciaion, including a written e~a~emen~ of the

reaeons for tba deci.ion. The Secre~ary'. deciaion .hall

F. m",,"AA,f Xi.. m I'!myl phpu.h ....oluU'p. If.

durinq the formal <liepu1oe reaolu.Uon proee••• i~ appeare that

reaolution "",y be e.chieve<\ by an extenaion of ti..... the Advhory

Group ...y petition the Secretary for an ""tension of tt-. 1n

which to reaolve the <liapute.

G. COIll!Ultati9D. will u.. !WI....."r Of lin VtdC!2 ... yi»

"
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pot:.nUal to ath"" notional burnt. oncl t.!>o in~ t. of other

Sbb. oml, In __ Instan.88. it ...y b. "..,.....ry t ....

aenpon40nta to cona~lt with tho GcV&rnor of New "oxic. and fOf

"he Parti.. to conoult wit.!> O!flabLo of <KlI... .thcta<l SU.O.. In

ordor to t ••olV& 1••u•• undor thio S.ction In on equitabLo

nnner. Sud> oonauitations Glldl OCC"" .. agreed. upon by u..
P.~l•• consietont with tho n••<lo of tbe partieuLar situation.

K. ICtlet of DinaH '''plution .Il ....olld...ta·

QbIlqariRa-. Roopon4ento' obllgotiono under thio ordor oro nct

woive4 by tho invocation of thl. dispute t ••olurion peace•••

K"""'...... , the the pedod for coopleHan of any work dinctly

affectod by • dispute sholl be oxoonde<l for at lea"t 0 period of

timo equal to tho oetual tio. token to ro••lvn it throu;h

Informal or formal dlsputo reo.lurlon, provided that MMED

determin•• that tho r ..ultinq delay in parformancB viII no~ cause

an undue risk to ~uman health or the environment. All

requirementa of t~ie Order not directly affected by the diaput.

sMll cOllUnee and be C01IPletad. .In aOOOl:dance ...ith the term" or
tlI.\& Qrder.

resolution shall be .Isaued .In wri~inq, and signed by all Parties.

Suoh .....iUnIJ shall op ate as an a...._nt to th1a order purauant

to section XII (_n4 nta to the order) and, u applicable, a

rAviai"" under SA"Uon X ur other amandmant to tl>e STP undAJo

Section Xf.

"
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XVIII. '111 'PS'"

con~r.~or., ~lgno••, and 89anta ace••• to LANL. with or

without prior noti"". for tho purpoae of vuUyinq coapl1...... &y

_oponl1enb with thi. Ordor. RaBpondents sh.ll provide On

llut.horiZed ...pruontat1ve to aCCOlIlpany NIIEll'....ploy." or

contractor. >lbUe at lorIIIL. NIIED aball be p<trIIitted to .nt~ LANL

to raview the progress of _spondenta ond thai .. contractor. In

carryinq out the ."tiviUes under thie ora.. inclU<linlJ. Inlt not

11~lt.d to, the followlnq: conduct teete and e.opling' WhiCh NMEO

deems nece••ary, verify d.t. oubmittod to KNEO ~ _spondenta,

and conduct intervie.,o, •• nee.eeary, with Respondenta'

per.annal. l1li"". 11:0< contract"re, deeI<jo".o, and a<;jente aboll

abIde by DOJ;; end IANL sito<o-opeciflc urery and security

....qulr...."t. and. pr<><:oduru for accen to .nd while at LAIIL.

Hot:l:dnq in this Order ahon preclud8 ""EO troll' .xnr<;isinq any

authodty to "loin oceea. to lJ\IIL or to obtain Or qotlle.. dat" end

tnformat.ioa at u.JlL otharvise provt<le<l for by iav.

XIX. UCl!UC!" Qr DOClIl!IllITB

Whenever tile te..... of tl>1.. Ordnr require n""an<;lU of

<I"".......nt.. ...uch exo"'",,!"'" "hall b<o n<ln by nil. by f"c51.Ha 1f

rollovad w.\tl>tn twenty-rour (24) hour" by a _ilnd COPY. or by

han<l <llt-livnry to tIIa Proj.ot IIlln.g...-. at the "d<lreoa Ibtad "bova

tn Section XVI (Pr"ject Managers). unl.". tII~ indivi<luals Or

their ..uccea"""" 'live notioa in .....it.1nq to tha p"rtl.... of ..

"
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cllanq<l in d..lqnatOOd r""'lptent Or k1dr.... &><Chang... of

docUliente requ1r.4 \looter tllie Ot'<le.. "bUl iMI ,,_let. IIpOJ>

..U10g or upon hand cLoli....ry U> the Proj..,.. IUlnaqe..e.

xx , rH'l!I1"",e. lJ!l9JIM!T1l11'. NIP 'lPgIun IIQ11lfprr'

A. Elobange of IDf9...tlOA. ReepondMnta enalL coope..ate

fllLly in providing Int~.tlon concerninq the atatUll ena praqre••

of tI1e activiti•• cove:re<l by thia Or<le.. as ..equ..hd by IlIll!D. lie

comDUnicetione of this type shell elte.. or ~iv. any ollligstionl

of Respondente under tnt. order, end no quid.nce. 81199"."lonl, or

commente by NMRO ehal1 iMI construed Ie relieving Reepondente of

their obligation to obtain formal APProval where 8"ell approval i"

required by I:.bis Order end to comply "iUl the tUmII of I:.bI.

order. Respondente ere encouraged to conrer with NMED at any

U .... prior to tl\e eulsl_lon of any proposals, plene, .tudi....

reports, up40t•• , or notifications requited by tllie order.

B. '.opra. Iplp.9tiop AQ4 cppying. Reepondenta aheLL

permit NMED, it. o~ntractora, Qe.i~••s sn6 agents to inspect sn4

copy siL racorda, fila., ph~taqrapha, 4oeQ~nts, and ~ther

vrit1nga, inclu6ing all samplinq and analytloal data, in any way

portaininq t~ tha aotivitiea required by thia order, with tlle

exeepti~n ~f privileged ....t .. rial, and aubjact t~ eM; limitation.

of the AD c~neerni"'l the ban<\lInq of unclasaifiad oontrolled.

nuolear information, reatricted Qato, and nationaL aacurity

inforllation, If lleepon6enh uaert a cLel.. of privllaga over eny

matariaL, they abeLl identify the 5Pocifio record, fila,

"



•

•

•

phou.g-rapll, <looumon~. or ttit1nq, or perU= 1:h..,.ot. over which

eft. oial. of privl1.~ I......ertQd, and .hall de8cribo the na1:ur.

of til. privilege .,lth SUffioient apecltlolty for a court to rul.

on til. pt'cpt'1ety of the claia. Reepol'ldenu .nall 001: ...ottt;

privilege o""r any 8"IOP11n9 Or analytical <Iau.

C. "PNUpR ......1.._ph.

1. R,...pon<l"nt& lObell ... expecliUou.ly as _albIe,

""'t in no ..".,ne ""re than ten (IO) days "net a cOlIplb_ deh,

provi<lA neUee in wriUr>q to lIMED of tile """"plf>ttnn of tlw

o«Udey required t<> be """pletM by t:hai: COlIlpllan"", <Iote.,

2. Reapondenb ellall ""bmit en Annual lIpclate to the

STP e. required by the rele~nt provision. of the oompliance Plan

Velum<> of the STP, in ocoor<\enoe ..1tll Section VII (Annual site

Tre.t~nt Plan upd.t.... ).

1. Respondent. abell catry out all other ....porunq

requirements throUgh the deei9nated project Ken.qat•.

D. certification stat_ne. Respondents .hell provide •

certification atat..ent with the aubmisoion of any doc~ntation

roquire<l por.uant to the Order, ineludinq vitl>oot lioitation,

annual SrP updateo under Section VIf, propoood rAvi.;ono under

...."U"" X, propos""" a>o.l'KlJIent.& to tho ~ under Section XI 01><1

th. ""'rtifieato of COIllpl.tion reqUired to terminote thie Order

under S.etion XXIV (~rminationJ. Each suoh certifieotien

statsment ensll be signed by 0 responsible offioial of DOE or the

university. Each such certification stateoent sholl over that

the dOCoaBnt or oth<lr .Ilbmi... lon is "true, oceur.te, .nd

"
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ca.pl&te." It peraonel ~rlrlc.tlon by the r..ponalble Official

1. not po••lble, then tne certification eteteaent ~.11 aver that

another parlOn. ecting ~r en. direct in.tructl~ end under

the ..~ilOry authority of the reepona1l>le otticial, V1Irifiacl

thet the d~nt or other eubmi••ion 1. "true. accurate, ond

=-pllOte."

XXI. 'YIBDTIOII or Uq!!1'!!''"''''£IMILIU

1\.. U,,,,,...Uoa pf right.. Notwithetandlnq- eny ~.r

prowleion of the Order. NM£D reeervea the ri9ht to pureue civil

or administrative relief or refer. criminal actIon lor eny

violationa of atate or Iederd lev, ....t or future, vlliel> are not

the eul>j."t ....tter of this lIr<\er. 1IlIE:D resetv.. th.. ri9ht: to

take emer<Jency rcepo,.... acUon .t property <»mell or cantrelle<! by

Respondent. in the event conditione pose en i~inent end

subetantiel end.ng~t to human h••lth or the

environment. IlHED epecitlcelly ntain.. the rl~t to COndoct

other environmental studi.s, investigationa, .onitorlng, or

eaarganey activitias At proparty owned or controllad by

!leapand""b, And to anfarea All la"", statllua and r""",lAt!a""

lfflED i .. authorized to Anlorea, IlIlED' .. ldlur.. to nard.... Any

_ar, authority, or right.. in thia Ordu aMll not hA eo""trllM

........dver or relinqui..h5ent of such power, authority or right

at otber times or under other c1rcueetancee.

B. "foreont. In tl><> """nt lloospond<>nta fail to cOlDPly

witl> thoo t"",,, of this order, including thOtlA thAt ha" nat baan
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on activiti•• whic~ ..a"a atopp04 put.~t to an NMEP direct!.

lIban N enancled fox • poriocl ~l U> 1:hoo poodod durif19 ""tell

til. w<>r~ .... eu.pplMl plus ..." ......~L......IInt ot u .. to ..........

activitie••

XXIV. TQlllllUlOI

Thi. Order shall te:r:.i""too vben Respondent. eUdn flJll

compliance with tn. etoraqe prOhi~ition. under 3004(j) of ReRA

and the IJIIJl t.", covered waete. liMn !!••poMenta MV. attained

suoh ",_pHsnce, they ahall Bubmlt tor NMED'" written approval of

.. Certtti""Ucn of Completion. t<IlED'. appr.vaL of til.

Certification of a_pterion doee not. 1n any ~anne.. , relieve

Respondents fro~ their .bl1981'lon to c~ply witb tna require_ante

ol the HWA and section 30"4 of l!eRA, and further. doe. not

constitute an independent det...l""1'!on by NMED of such

c.-pUane•. Thia order shall terminate upon NJlEO'. written

approval of the Certificate of Completion.

XXV. 00Iln.n...." UTI! "TID lIPPLJCULI LM

This Order ehall not in any ..ay relieve Respondente tra.

thelr obligAtion to comply vitb Any of the AppliCAble proviolono

ot the 1lI1I" or its implslIlSJ'ltlng uqulAtions. th. RCIIlo or its

~l.menting regulations. or Any p.~it. closnre or poot-cloonte

is.n.d or Ant.....d into theuund.r. TIIie ord.r elIall not ul1eve

Raepondents !roll their obligation to """Ply vitb any _

"



•

•

p.rait. or any other egr.....t.

:OWl. COY""" IO'l' :ro I!lI

Il'Xcept ... provided tor in se"Uon XXI lReaervatlon of

Riqnta,~torceabl1ity)~ section XXIII (Creetion ot Danger) .e

Ion; .a a..pondente remain in c~pli.no.with the term. of fbi.

order, ~ will not initiate Or pureue civil. crl~inal. Or

edministrative relief of any kind 1n any forum for viol.tiena of

ator&9& prohibition under Bection lOOf{j) of~ with respect to

cove..ed waste at LANL Which eiqht otherwi•• be evailable under

N_ Iklxico or t"e<leral law, includi~ without l1.llliution, tile

rlgtlt to seek an<I recover daNqee or ",,""IUee againer

Respondent. or their contractore, secce.oare, .eeiqne, end

employees for such violations. NMEIl exprenly rent'''''' the riqht

to pureue c1V1l or ~inietr.tiv. relIef, or refer e cri~nal

action to the New Mexico Attorney General'. Office, for any other

violation. of Ne" ~exlco Or federal law, pa~t or future, w~ich

..... not the subjsct of this O.-der.

XXVII. ''Y'P.aJ~J'I

T1>s provision. of this =~e.- ......svaral:>la. If any

provisian of this Order is dsela.-s4 by a court of law to be

invali4 or unsnferosabls, all othsr provisions ef this Ordsr

shall remain in full feres and sffsct.

'"



• XXVIII. rJ)Q,un or otPD

The Order Shell t4come final ~lesa ~pon4ent. tila •

... writtn ~.t far Hearing with an Answer within thirty (30)

ca.l..n4u day. of the .......1e<> of thi. Ordar purnant to tlwI IIWA.

""t the purpose. of tlIb order, te1lure by t:h4I IlaIIponCInb to

tUe an Ana"*,, CONItitutea • waiver of aeapO>l<\onttl t'1¢t 100 •

hearing under NMBA 1978, 574-4-10 (Ropl. P.~. 1993).

MARK E. WEIDLER, SECRETARY

•

"•
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CERTIFICATE or SERVICE

I hueby eartUy thet • copy of the toreq<>tng r.~ral reclUty

co.pl1ance Ol."de... (Lee A1alO<>e Nat;ional Labar.u,,:y) .... • ent. by

tint-clue ....11 OJ' thi. .siz: day of OctolMtr, 1995, to the

fOllowl~ attorneye of ...ecord,

Horta.anoe Hayu
Departeent of Energy
Office of General Coun•• l
5~a 35th stuet
Loa Al.eoe, NM 87544

SheU. lit""", Esq.
Loe Aloma. National

Laboratory
1900 Dinon<! Drive
Poet Office &ox I ••'
flan Stop Ale7
Loa Ala"Oloa, II .... Mllxico

•




