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I. INTRODUCTION 
 
 
A. PURPOSE OF THIS REQUEST FOR PROPOSALS 

 
The New Mexico Environment Department (NMED) is requesting proposals for technical 
services support for response to hazardous material incidents that occur within the State of 
New Mexico.  
 
The purpose of this Request For Proposals (RFP) is to select one or more qualified 
contractors to provide the Agency with such professional services for the defined scope of 
work under a time-and-materials contract.  The Agency will assign individual projects/tasks 
under this contract on an as-needed basis.  The awarded contractor(s) will be compensated 
for approved costs. 
 

B. SUMMARY SCOPE OF WORK 
 
The scope of work shall consist of: 
 
• Rapid response to notifications of hazardous material emergencies and other incidents 

such as spills or unauthorized releases that may require immediate measures to protect 
the public and the environment. 

 
• Direct non-emergency response to assess the situation following the discovery of orphan 

hazardous materials or evidence of old spills and unauthorized discharges of hazardous 
materials such as contaminated soil or ground water and implement corrective action if 
necessary. 

 
Additional specifications are set forth in the Detailed Scope of Work (Section IV.A page 19 
of this RFP).  The Agency will issue incident-specific project scope as actual emergencies 
and other incidents arise.  
 

C. SCOPE OF PROCUREMENT 
 
The scope of the procurement includes the technical and professional services required to 
accomplish the tasks defined in the scope of work found in Section IV.A page 19 for the 
duration of the contract(s). 
 
The contract(s) shall begin on July 1 2006, or as soon as possible thereafter, and continue for 
four (4) years from the date of the contract award.  
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D. PROCUREMENT MANAGER 
 

The Agency has designated a Procurement Manager who is responsible for the conduct of 
this procurement whose name, mailing address, and telephone number are listed below.  

   



  

 
  Cathy Herrera 
  Hazardous Waste Bureau 
  New Mexico Environment Department 
  2905 Rodeo Park Drive East, Building 1 
  Santa Fe, NM 87505-6303 
 
  Phone:  (505) 428-2504 
  Fax:  (505) 428-2567 
  E-mail:  cathy.herrera1@state.nm.us 
 
 Any inquiries or requests regarding this procurement should be submitted to the 

Procurement Manager in writing.  Offerors may contact ONLY the Procurement Manager 
regarding the procurement.  Other state employees do not have the authority to respond on 
behalf of the Agency.   

 
E. DEFINITION OF TERMINOLOGY 
 
 These definitions refer to terms and abbreviations that are used throughout this procurement 

document.  The definitions are intended solely for use in this RFP and do not necessarily 
reflect regulatory definitions. 

  
 “Agency” means the New Mexico Environment Department (NMED). 
 
 “Contract” means a written agreement for the procurement of items of tangible personal 

property or services. 
 
 “Contractor” means a successful offeror who enters into a binding contract. 
 
 "Corrective Action" or “Incident Response” means an action taken to investigate, 

minimize, eliminate or clean up a release to protect the public health, safety and welfare 
or the environment. 

 
 “Determination” means the written documentation of a decision by the Procurement 

Manager including findings of fact supporting a decision.  A determination becomes part of 
the procurement file. 

 
 “Desirable” The terms “may”, “can”, “should”, “preferably”, or “prefers” identify a 

desirable or discretionary item or factor (as opposed to “mandatory”). 
 
 “DFA” means the Department of Finance and Administration for the State of New 

Mexico. 
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 “Emergency Response Forman” or “ERF” means the response contractor’s key staff 
member who is dispatched to the scene of an incident to assess the situation and 
prepare the response work plan. 

   



  

 
 “Evaluation Committee” means a body appointed by the Agency management to perform 

the evaluation of offeror proposals. 
 
 “Evaluation Committee Report” means a document prepared by the Procurement Manager 

and the Evaluation Committee for submission to the SPA for contract award.  It contains all 
written determinations resulting from the procurement. 

 
 “Finalist” is defined as an offeror who meets all the mandatory specifications of this RFP 

and whose score on evaluation factors is sufficiently high to merit further consideration by 
the Evaluation Committee. 

 
 “Hazardous Materials” means hazardous substances, radioactive materials, hazardous 

waste, special waste, etiologic/biologic agents, or a combination thereof. 
 

“Hazardous Substances” means substances listed in the Appendix to 49 CFR §§ 172.101, 
which includes but is not limited to flammable solids, semisolids, liquids or gases; 
poisons; corrosives; explosives; compressed gases; reactive chemicals; irritants; and toxic 
chemicals such as asbestos and polychlorinated biphenyls. 
 
“Hazardous Material Incident” or “Incident” means any emergency incident involving 
hazardous material(s), including but not limited to transportation wrecks, accidental spills 
or leaks, fires or explosions, that creates the reasonable probability of injury to persons, 
property, or the environment or any incident involving hazardous material(s) the Agency 
determines requires a direct response to assess the situation.  

 
 “Hazardous Waste” means any solid waste or material that meets the definition of a 

hazardous waste as delineated in the New Mexico Hazardous Waste Regulations (20.4.1 
NMAC) by exhibiting a characteristic (ignitable, reactive, corrosive or toxicity) or is listed 
as a hazardous waste or is abandoned.  For the purposes of this procurement, the term 
hazardous waste also includes mixed wastes and radioactive waste as defined in Section 
74-4A-4 NMSA 1978.  

 
 “Mandatory” The terms “must”, “shall”, “will”, “is required”, or “are required” identify a 

mandatory item or factor (as opposed to “desirable”).  Failure to meet a mandatory item or 
factor will result in the rejection of the offeror’s proposal. 

 
 “NMED” means the Environment Department of the State of New Mexico. 
 
 “Offeror” is any person, corporation, or partnership who chooses to submit a proposal. 
 

“Orphan Hazardous Material” means any hazardous material or a combination thereof 
where an owner of the material cannot be readily identified. 
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 “Procurement Manager” means the person or designee authorized by the Agency to manage 
or administer a procurement requiring the evaluation of competitive sealed proposals. 

   



  

 
 “Radioactive Materials" means any material or combination of materials that spontaneously 

emits ionizing radiation.  Materials in which the estimated specific activity is not greater 
than 0.002 microcuries per gram of material, and in which the radioactivity is essentially 
uniformly distributed, are not considered to be radioactive materials 

 
 “Request for Proposals” or “RFP” means all documents, including those attached or 

incorporated by reference, used for soliciting proposals. 
 
 “Responsible Offeror” means an offeror who submits a responsive proposal and who has 

furnished, when required, information and data to prove that his/her financial resources, 
production or service facilities, personnel, service reputation and experience are adequate to 
make satisfactory delivery of the services or items of tangible personal property described 
in the proposal. 

 
 “Responsive Offer” or “Responsive Proposal” means an offer or proposal that conforms in 

all material respects to the requirements set forth in the request for proposals.  Material 
respects of a request for proposals include, but are not limited to, price, quality, quantity or 
delivery requirements. 

 
 "Special Wastes" means solid wastes delineated in the New Mexico Solid Waste 

Regulations (20.9.1 NMAC) that have unique handling, transportation, or disposal 
requirements to assure protection of the environment and the public health, welfare and 
safety.  Special wastes include, but are not limited to, treated formerly characteristic 
hazardous wastes; asbestos waste; infectious waste; spills of chemical substances or 
commercial product; dry chemicals, which become characteristically hazardous when 
wetted; and petroleum-contaminated soils. 

 
 “Work Plan” means a document prepared by the ERF and approved by the Agency that 

includes the project-specific scope of work defining the response to a hazardous material 
incident.  All work under this procurement shall be performed in accordance with approved 
work plans. 
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F. BACKGROUND INFORMATION 
 

The Agency mission is to provide the highest quality of life throughout the state by 
promoting a safe, clean, and productive environment.  To this end, the Agency is charged 
with assuring that hazardous waste is managed and contaminated sites are cleaned up in a 
manner that is safe and protective of human health and the environment.  The Agency also 
ensures spilled or orphan hazardous materials are responded to under both emergency and 
non-emergency circumstances to lessen the resulting hazards that may present endangerment 
to humans or the environment. 
 
The Agency, through its Hazardous Waste Bureau, may need to respond to notifications of 
incidents involving the release of any amount of any hazardous material in such quantity as 
may with reasonable probability injure or be detrimental to human health, animal or plant 

   



  

life, or property, or may unreasonably interfere with the public welfare or the use of 
property.  This includes transportation accidents, accidental or unauthorized discharges, and 
other hazardous material incidents.  In addition to recent releases, the discovery of orphan 
hazardous materials or new evidence of previously unknown discharges such as 
contaminated soil or ground water may also require a response. 

 
G. PROCUREMENT LIBRARY 
 
 The Procurement Manager has established a procurement library that contains the 

following information: 
 

Procurement Regulations, 1.5.2 NMAC 
Hazardous Waste Management Regulations, 20.4.1 NMAC 
Solid Waste Management Regulations, 20.9.1 NMAC 
Regulations Governing the Per Diem and Mileage Act, DFA Rule 95-1 

 
Offerors are encouraged to review these materials by contacting the Procurement Manager 
or designee and scheduling an appointment.  Offerors are welcome to take notes in the 
procurement library or to bring a portable copy machine to the library.  Other than offeror-
reproduced copies, materials cannot be removed from the library. 

 
The following web site addresses contain links to State of New Mexico statutes and 
regulations that are relevant to this procurement:  

 
http://www.state.nm.us/ 
http://www.nmenv.state.nm.us/common/regs_idx.html 
http://www.state.nm.us/spd/pregulations.html 

 
The following U.S. Environmental Protection Agency (EPA) web site contain links to 
quality requirements for non-EPA organizations that collect environmental data: 
http://www.epa.gov/quality/exmural.html 
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II. CONDITIONS GOVERNING THE PROCUREMENT 
 
This section of the RFP contains the planned schedule for the procurement, describes the major 
procurement events and the conditions governing the procurement.  These dates are subject to 
change solely at the discretion of the Secretary of the Agency.  
 
A. SEQUENCE OF EVENTS 
 

The Procurement Manager will make every effort to adhere to the following schedule:  
 

 Action Responsibility Date
 
1. Issuance of RFP Agency 12/06/05 
 
2. Acknowledgement of Receipt of RFP Potential Offerors 12/20/05 
 (Deadline by 5:00 p.m. MST)   
 
3. Pre-proposal Conference Agency & Potential Offerors 12/20/05 
 
4. Distribution List Response Potential Offerors                            12/20/05 
   
5. Deadline to Submit  Potential Offerors 01/03/06 
 Written Questions 
 
6. RFP Amendments and Agency 01/17/06 
 Response to Written Questions 
 
7. Deadline to Submit Proposal  Offerors 03/17/06 
 (Must be received by Agency by 5:00 p.m. MST) 
 
8. Proposal Evaluation Evaluation Committee 03/20/06 
 
9. Selection of Finalists Evaluation Committee  04/03/06 
 
10. Deadline for Best & Final Offers  Finalists 04/07/06 
 
11. Select Contractor(s) and Agency & Offeror(s) Approximately               
 Finalize Contract(s)  04/21/06 
 
12. Award Contract(s) Agency Secretary & DFA Approximately 
   05/05/06 
 
13. Protest Deadline Offerors Approximately 

                  05/19/06 
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B. EXPLANATION OF EVENTS 
 
 The following paragraphs describe the activities listed in the sequence of events shown in 

Section II.A - Sequence of Events. 
 

1. Issuance of RFP 
 
  The Agency will issue this RFP by making it available on the World Wide Web 

through the Agency’s Home Page (www.nmenv.state.nm.us) the State Purchasing 
Division’s web page (www.state.nm.us/spd/spd_rfp.html) and as hard copy located 
in the Procurement Manager's office (see Section I.D pages 1-2).  Hard copies may 
also be provided to potential offerors who express interest to the Agency. 

 
2. Acknowledgement of Receipt 

 

Potential offerors should hand deliver or return by facsimile or by registered or 
certified mail this RFP’s “Acknowledgement of Receipt Form” that appears in 
Appendix A pages 29-30 to have their organization placed on the procurement 
distribution list. The form should be signed by an authorized representative of the 
organization, dated and returned by close of business day on December 20, 2005. 
 FAILURE TO RETURN THIS FORM SHALL CONSTITUTE A 
PRESUMPTION OF RECEIPT AND REJECTION OF THE RFP, AND THE 
POTENTIAL OFFEROR’S ORGANIZATION NAME SHALL NOT APPEAR 
ON THE DISTRIBUTION LIST. 

 
3. Pre-Proposal Conference 

 
  A pre-proposal conference will be held on December 20, 2005, at 1:30 p.m. 

Mountain Standard Time at the offices of the Hazardous Waste Bureau, located at 
2905 Rodeo Park Drive East, Building 1, Santa Fe, New Mexico.  Potential offerors 
are encouraged to submit written questions in advance of the conference to the 
Procurement Manager.  The identity of the organization submitting the question(s) 
will not be revealed.  Additional written questions may be submitted at the 
conference.  All written questions will be addressed at the conference.  A public log 
will be kept of the names of potential offerors that attended the pre-proposal 
conference. 

 
  Attendance at the pre-proposal conference is not a prerequisite for submission of a 

proposal. 
 

4. Distribution List Response 
 
  The procurement distribution list will be used for the distribution of any RFP 

amendments. 
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5. Deadline to Submit Written Questions 

 
  Potential offerors may submit additional written questions as to the intent or clarity 

of this RFP until close of business on January 3, 2006.  All written questions must 
be addressed to the Procurement Manager.  Questions may be submitted to the 
Procurement Manager via electronic mail (see Section II.C.26 page 15).  Questions 
received after this date will not be addressed. 

 
6. RFP Amendments and Response to Written Questions 

 
  The Agency will make any RFP amendments and responses to written questions 

available on the World Wide Web through the Agency’s Home Page 
(www.nmenv.state.nm.us) and as hard copy located in the Procurement Manager's 
office (see Section I.D pages 1-2).  Responses to written questions will be available 
within  five (5) business days after the question submittal deadline.  

 
  The Procurement Manager must receive additional written requests for clarification 

of distributed answers and/or amendments no later than seven (7) days after the 
answers and/or amendments were issued.  

 
7. Deadline for Proposal Submission 

 
ALL OFFEROR PROPOSALS MUST BE RECEIVED FOR REVIEW AND 
EVALUATION BY THE PROCUREMENT MANAGER OR DESIGNEE NO 
LATER THAN 5:00 P.M. MOUNTAIN STANDARD TIME ON MARCH 17, 
2006.  Proposals received after this deadline will not be accepted.  The date and 
time will be recorded on each proposal.  
 
Proposals must be addressed and delivered to the Procurement Manager.  Proposals 
must be sealed and labeled on the outside of the package to clearly indicate that they 
are in response to the “Technical Services Support for Response to Hazardous 
Material Incidents Request for Proposals.”  Proposals submitted by facsimile will 
not be accepted. 

 
  A public log will be kept of the names of all offeror organizations that submitted 

proposals.  Pursuant to Section 13-1-116 NMSA 1978, the contents of any proposal 
shall not be disclosed to competing offerors prior to contract award. 

 
8. Proposal Evaluation 
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  The Evaluation Committee will identify responsive offers and evaluate responsive 
proposals in accordance with Section V pages 26-28 and procedures approved by 
the Procurement Manager.  During this time, the Procurement Manager may initiate 
discussions with offerors who submit responsive or potentially responsive proposals 
for the purpose of clarifying aspects of the proposals, but proposals may be 

   



  

accepted and evaluated without such discussion.  DISCUSSIONS SHALL NOT BE 
INITIATED BY THE OFFERORS DURING THIS TIME. 

 
9. Selection of Finalists 

 
  The Evaluation Committee will select and Procurement Manager will notify the 

finalists within approximately fifteen (15) days from the proposal submittal 
deadline.  Only finalists will be invited to participate in the subsequent steps of the 
procurement. 

 
10. Deadline for Best and Final Offers From Finalists 

 
  The Agency may ask finalists to submit revisions to their proposals for the purpose 

of obtaining best and final offers.  Finalists must submit best and final offers in 
writing within five (5) business days after notification by the Agency.  

 
11. Select Contractor(s) and Finalize Contract(s) 

 
  The Evaluation Committee will select the winning contractor(s) within 

approximately two (2) weeks after the deadline for Best and Final Offers.  The 
Procurement Manager will notify the winning contractor(s) shortly thereafter.  

 
The contract(s) will be finalized with the most advantageous offeror(s) as soon as 
possible after selection of the winning contractor(s).  In the event that mutually 
agreeable terms cannot be reached within the time specified, the Agency reserves 
the right to finalize a contract with the next most advantageous finalist without 
undertaking a new procurement process or to cancel the procurement as the Agency 
may deem in the best interest of the State.  

 
12. Award Contract(s) 

 
  After review of the Evaluation Committee Report, the recommendation of the 

Agency management and the signed contract(s), will be awarded after approved by  
the Department of Finance and Administration (DFA).  

 
  The award(s) is subject to completion of contract negotiations and appropriate State 

approvals.  The contract(s) may be awarded to the offeror(s) whose proposal is most 
advantageous to the Agency, taking into consideration the evaluation factors set 
forth in the RFP.  The proposal(s) selected may or may not have received the most 
points. 

 
  A performance bond may be required for the total amount of the contract to be 

furnished within 24 hours of the date of notification of award. Each proposal shall 
identify the contractor's bonding capacity and its bond carrier. 
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13. Protest Deadline 

 
  Any protest by an offeror must be timely and in conformance with Section 13-1-172 

NMSA 1978 and applicable procurement regulations.  The protest period for 
responsible offerors shall begin on the day following the contract award and will 
end as of close of business fifteen (15) days thereafter.  Protests must be written and 
must include the name and address of the protestor and the RFP number.  It must 
also contain a statement of grounds for protest including appropriate supporting 
exhibits, and it must specify the ruling requested from the NMED Purchasing 
Agent.  The protest must be delivered to the NMED Purchasing Agent at the 
following address:  

 
   Margaret Trujillo, NMED Purchasing Agent 
   Purchasing & Contracts Bureau 
   New Mexico Environment Department 
   1190 St. Francis Drive 
   Santa Fe, New Mexico 87502-6110 
 
  PROTESTS RECEIVED AFTER THE DEADLINE WILL NOT BE ACCEPTED. 
 
C. GENERAL REQUIREMENTS 
 
 This procurement will be conducted in accordance with the State of New Mexico’s 

Procurement Regulations (1.5.2 NMAC). 
 

1. Acceptance of Conditions Governing the Procurement 
 
  Submission of a proposal constitutes acceptance of the Conditions Governing the 

Procurement in Section II pages 6-15 and the Evaluation Factors contained in 
Section V pages 26-28.  

 
2. Incurring Cost 

 
  Any cost incurred by an offeror in preparation, transmittal, presentation of any 

proposal or material submitted in response to this RFP shall be borne solely by the 
offeror. 
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3. Prime Contractor Responsibility 
 

Any contract(s) that may result from this RFP shall specify that the prime contractor 
is solely responsible for fulfillment of the contract with the Agency.  The Agency 
will make contract payments to only the prime contractor. 

 
 
 

   



  

 
 

4. Subcontractors 
 
  Use of subcontractors must be clearly explained in the proposal, and major 

subcontractors must be identified by name.  The prime contractor shall be wholly 
responsible for the entire performance whether or not subcontractors are used. 

 
5. Amended Proposals 

 
An offeror may submit an amended proposal before the deadline for receipt of 
proposals.  Such an amended proposal must be a complete replacement for a 
previously submitted proposal and must be clearly identified as such in the 
transmittal letter.  The Agency’s personnel will not merge, collate, or assemble 
proposal materials. 

 
6. Offerors’ Rights to Withdraw Proposal 

 
Offerors will be allowed to withdraw their proposals at any time prior to the 
deadline for receipt of proposals.  To exercise this right, the offeror must submit a 
written withdrawal request signed by the offeror’s duly authorized representative 
addressed to the Procurement Manager. 

 
  The approval or denial of withdrawal requests received after the deadline for receipt 

of the proposals is governed by the applicable procurement regulations. 
 

7. Proposal Offer Firm 
 
  Responses to this RFP, including proposal prices, will be considered firm for ninety 

(90) days after the due date for receipt of proposals or sixty (60) days after receipt 
of a best and final offer if one is submitted. 

 
8. Disclosure of Proposal Contents 

 
  The proposals will be kept confidential until a contract is awarded. At that time, all 

proposals and documents pertaining to the proposals will be open to the public, 
except for the material that is proprietary or confidential.  The Procurement 
Manager will not disclose or make public any pages of a proposal on which the 
offeror has stamped or imprinted “proprietary” or “confidential” subject to the 
following requirements. 
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  Proprietary or confidential data shall be readily separable from the proposal in order 
to facilitate eventual public inspection of the nonconfidential portion of the 
proposal.  Confidential data is normally restricted to confidential financial 
information concerning the offeror’s organization and data that qualifies as a trade 
secret in accordance with the Uniform Trade Secrets Act, Sections 57-3A-1 to 

   



  

57-3A-7 NMSA 1978.  The price of products offered or the cost of services 
proposed shall not be designated as proprietary or confidential information. 

 
  If a request is received for disclosure of data for which an offeror has made a 

written request for confidentiality, the Agency shall examine the offeror’s request 
and make a written determination that specifies which portions of the proposal 
should be disclosed.  Unless the offeror takes legal action to prevent the disclosure, 
the proposal will be so disclosed.  The proposal shall be open to public inspection 
subject to any continuing prohibition on the disclosure of confidential data. 

 
9. No Obligation 

 
  This procurement in no manner obligates the State of New Mexico or any of its 

agencies to the use of any proposed professional services until a valid written 
contract is awarded and approved by DFA. 

 
10. Termination 

 
  This RFP may be canceled at any time and any and all proposals may be rejected in 

whole or in part when the Agency determines such action to be in the best interest 
of the State of New Mexico.  

 
11. Sufficient Appropriation 

 
  Any contract awarded as a result of this RFP process may be terminated if sufficient 

appropriations or authorizations do not exist.  Such termination will be effected by 
sending written notice to the contractor.  The Agency’s decision as to whether 
sufficient appropriations and authorizations are available will be accepted by the 
contractor as final. 

 
12. Bound by General Requirements 

 
  The Agency requires that all offerors agree to be bound by the General 

Requirements contained in this RFP.  Any offeror concerns must be promptly 
brought to the attention of the Procurement Manager. 

 
13. Governing Law 

 
  This procurement and any contract with offerors that may result shall be governed 

by the laws of the State of New Mexico. 
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14. Basis for Proposal 
 
  Only information supplied by the Agency in writing through the Procurement 

Manager or in this RFP should be used as the basis for the preparation of offeror 
proposals. 

 
 

15. Insurance 
 

The contractor shall provide Workers’ Compensation insurance for its employees as 
required by New Mexico law. 
 
The contractor shall immediately notify the Agency upon the cancellation of any 
insurance policy required by this article.  Such cancellation may affect the term of 
any contract that results from this RFP. 

 
16. Contract Terms and Conditions 

 
  The contract between the Agency and a contractor will follow the format specified 

by the Agency and contain the terms and conditions set forth in Appendix B, 
“Contract Terms and Conditions”.  However, the Agency reserves the right to 
negotiate with a successful offeror provisions in addition to those contained in this 
RFP.  The contents of this RFP, amendments thereto and any best and final offer as 
revised and/or supplemented, and the successful offeror’s proposal will be 
incorporated into and become part of the contract. 

 
  Should an offeror object to any of the Agency’s terms and conditions that offeror 

must propose specific alternative language.  Offerors must provide a brief 
discussion of the purpose and impact, if any, of each proposed change followed by 
the specific proposed alternate wording. The Agency reserves the right to reject any 
or all of offer’s proposed alternative language. General references to the offeror’s 
terms and conditions or attempts at complete substitutions are not acceptable to the 
Agency and will result in disqualification of the offeror’s proposal. 

 
  Offerors must provide a brief discussion of the purpose and impact, if any, of each 

proposed change followed by the specific proposed alternative wording. 
 

17. Offeror’s Terms and Conditions 
 
  Offerors must submit with the proposal a complete set of any additional terms and 

conditions that they expect to have included in a contract negotiated with the 
Agency. 

 
18. Contract Deviations 
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  Any additional terms and conditions, which may be the subject of negotiation, will 
be discussed only between the Agency and the selected offeror and shall not be 
deemed an opportunity to amend the offeror’s proposal. 

 
 
 
19. Offeror Qualifications 

 
  The Evaluation Committee may make such investigations as necessary to determine 

the ability of the offeror to adhere to the requirements specified within this RFP.  
The Evaluation Committee will reject the proposal of any offeror who is not a 
responsible offeror or fails to submit a responsive offer as defined in Sections 
13-1-83 and 13-1-85 NMSA 1978. 

 
20.       Right to Waive Minor Irregularities 

 
  The Evaluation Committee reserves the right to waive minor irregularities.  The 

Evaluation Committee also reserves the right to waive mandatory requirements 
provided that all of the otherwise responsive proposals failed to meet the same 
mandatory requirements and/or doing so does not otherwise materially affect the 
procurement.  This right is at the sole discretion of the Evaluation Committee. 

 
21. Change in Contractor Representatives 

 
  The Agency reserves the right to require a change in contractor representatives if 

the assigned representatives are not, in the opinion of the Agency, meeting its needs 
adequately. 

 
22. Notice 

 
  The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes 

civil and misdemeanor criminal penalties for its violation.  In addition, the New 
Mexico criminal statutes impose felony penalties for bribes, gratuities and 
kickbacks. 

 
23. Agency Rights 

 
  The Agency reserves the right to accept or reject any or all proposals in whole or in 

part when it is in the best interest of the State of New Mexico.  
 
  The Agency reserves the right to require approval of the offeror’s quality system 

documentation prior to awarding the contract. 
 

The Agency also reserves the right to contract to more than one (1) offeror.  The 
Agency shall award the contract(s) to the offeror(s) whose proposal(s) is most 
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advantageous, taking into consideration the evaluation factors set forth in the RFP.  
The most advantageous proposal(s) may or may not have received the most points. 
 

 24. Right to Publish 
  
  Throughout the duration of this procurement process and contract term, potential 

offerors, offerors and contractors must secure from the Agency written approval 
prior to the release of any information that pertains to the potential work or 
activities covered by this procurement or the subsequent contract.  Failure to adhere 
to this requirement may result in disqualification of the offeror’s proposal or 
termination of the contract. 

 
25. Ownership of Proposals 

 
  All documents submitted in response to this RFP shall become the property of the 

Agency and the State of New Mexico.  
 

26. Electronic Mail 
 

A large part of the communication regarding this procurement will be conducted by 
electronic mail (e-mail).  Each offeror must provide a valid e-mail address to 
receive this correspondence. 
 
E-mail, including attached electronic files, sent to the Procurement Manager will 
only be considered a written response if the Procurement Manager verifies receipt 
via return e-mail indicating that the offeror’s e-mail message and any attachments 
were readable. 
 

27. Use of Electronic Versions of this RFP  
 

  This RFP is being made available by electronic means.  If accepted by such means, 
the offeror acknowledges and accepts full responsibility to insure that no changes 
are made to the RFP.  In the event of conflict between a version of the RFP in the 
offeror’s possession and the version maintained by the Agency, the version 
maintained by the Agency shall govern. 

 

 15
   



  

III. RESPONSE FORMAT AND ORGANIZATION 
 
 
A. NUMBER OF RESPONSES 
 

Each offeror shall submit only one proposal for final consideration.  
 
B. NUMBER OF COPIES 
 

Each offeror shall deliver five (5) identical copies of its proposal (Binder 1), two (2) copies 
of the cost proposal (Binder 2), and one (1) copy of supporting technical documentation 
(Binder 3) to the location specified in Section I.D pages 1-2 on or before the closing date 
and time for receipt of proposals. 

 
C. PROPOSAL FORMAT 
 
 All proposals must be typewritten on standard 8 1/2 x 11 paper (larger paper is permissible 

for charts, spreadsheets, etc.) and placed within binders with tabs delineating each section.  
Electronic versions of proposals will be considered non responsive and rejected on that 
basis. 

 
1. Proposal Organization 

 
The proposal must be organized and indexed in the following format and must 
contain, as a minimum, all listed items in the sequence indicated. 

 
a. Letter of Transmittal (Binder 1) 
b. Table of Contents (Binder 1) 
c. Proposal Summary (optional) (Binder 1) 
d. Response to Mandatory Specifications (Binder 1) 
e. Cost Response (Binder 2) 
f. Offeror’s Terms and Conditions (Binder 2) 
g. Financial History (Binder 2) 
h. Other Supporting Material (optional) (Binder 3) 

 
Within each section of their proposal, offerors should address the items in the order 
in which they appear in this RFP.  All forms provided in the RFP must be 
thoroughly completed and included in the appropriate section of the proposal.  All 
discussion of proposed costs, rates or expenses must occur only in Binder 2 along 
with the Cost Response Form and Fee Schedule.  Any proposal that does not 
adhere to these requirements may be deemed non responsive and rejected on that 
basis. 
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2. Letter of Transmittal 
 

Each proposal must be accompanied by a letter of transmittal that must: 
 

a. Identify the submitting organization. 
b. Identify the name and title of the person authorized by the organization to 

contractually obligate the organization. 
c. Identify the name, title and telephone number of the person authorized to 

negotiate the contract on behalf of the organization. 
d. Identify the names, titles and telephone numbers of persons to be contacted 

for clarification. 
e. Explicitly indicate acceptance of the Conditions Governing the Procurement 

as stated in Section II page 6. 
f. Be signed by the person authorized to contractually obligate the organization. 
g. Acknowledge receipt of any and all amendments to this RFP. 

 
3. Table of Contents 

 
The table of contents should be all items listed in Section III.C.1 page 16 and must 
include page numbers.  

  
4. Proposal Summary 

 
The offeror may include a proposal summary to provide the Evaluation Committee 
with an overview of the technical and business features of the proposal.  However, 
this material will not be used in the evaluation process unless specifically 
referenced from other portions of the offeror's proposal. 

 
5. Response to Mandatory Specifications 
 

Any proposal that does not adequately address these requirements may be deemed 
non responsive and rejected on that basis.   

 
6. Cost Response 
 

The offeror’s cost calculations submitted on the completed Cost Response Form 
shall be in a separate binder from the technical portion of the proposal.  A copy of 
the offeror’s Time and Materials Fee Schedule showing costs shall also be 
included in the cost portion of the proposal. 

 
7. Offeror’s Terms and Conditions 

 
If an offeror wishes to respond to any of the terms or conditions (see Sections 
II.C.16 to II.C.18 page 13) or wishes to list additional terms and conditions, please 
do so in this section of the proposal, which shall be included in cost proposal binder. 
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8. Financial History 
 
Offerors must include in their proposals, if they exist, copies of the most recent 
year’s independently audited financial statements, as well as those for the preceding 
three (3) years.  These should include the audit opinion, the balance sheet, 
statements of income, retained earnings, and cash flows, and the notes to the 
financial statements.  If independently audited financial statements do not exist for 
the offeror’s firm, the offeror shall state the reason and instead submit sufficient 
information to enable the Evaluation Committee to determine the financial stability 
of the offeror.  The financial history shall be included in the cost proposal binder. 
 

9. Other Supporting Material 
 

Offerors may attach other materials that they feel may improve the quality of their 
responses.  This material shall be included in a separate binder from the rest of the 
proposal and only one copy of this material needs to be submitted. 
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IV. SPECIFICATIONS 
 
 
At a minimum, an offeror’s proposal should demonstrate the offeror’s understanding of and 
ability to perform the detailed scope of work and address each mandatory specification listed 
below. 
 
A. DETAILED SCOPE OF WORK 
 

1. Rapid Response to Hazardous Material Incidents/Emergencies 
 

The incident response contractor(s) must be able to provide rapid response within 
New Mexico to hazardous material incidents and emergencies such as spills or other 
releases that may require immediate measures to protect the public health and 
welfare and the environment. 

 
  Within four (4) hours after receiving notice from the Agency, the incident response 

contractor(s) must be able to dispatch an Emergency Response Foreman (ERF) to the 
scene of the incident within the response time allowed for the geographic location.  
The ERF shall, in cooperation with other emergency response organizations such as 
local fire departments, Department of Public Safety or local law enforcement, 
conduct an initial on-scene survey to gain sufficient familiarity with the incident to 
develop an effective, efficient response work plan.  Within four (4) hours after the 
ERF has assessed the incident and upon approval from the Agency, the appropriate 
types and numbers of response personnel, equipment and materials shall be 
dispatched to the scene of the incident and must arrive within the time frame allowed 
for the geographic location as noted below. 

 
FROM TO TIME ALLOWED 

Albuquerque Chama 5 hours 
Albuquerque Clovis 5 hours 
Albuquerque Farmington 5 hours 
Albuquerque Hobbs 7 hours 
Albuquerque Gallup 4 hours 
Albuquerque Las Cruces 5 hours 
Albuquerque Lordsburg 6 hours 
Albuquerque Raton 5 hours 

 
  All other time frames will be calculated on the distance from Albuquerque to the 

incident, the allowed speed limit and a maximum time of four (4) hours to assemble 
personnel and equipment.  If the contractor’s home base is not located in 
Albuquerque or there are satellite locations that will respond, the response times 
must be acceptable to the Agency. 
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2. Direct Non-Emergency Response to Hazardous Material Incidents 

 
  The incident response contractor(s) must be able to provide direct response within 

New Mexico to hazardous material incidents such as orphan hazardous materials, 
reports of unauthorized discharges or other releases that may pose a threat to human 
health and the environment over time. 

 
  Within twenty-four (24) hours after receiving notice from the Agency, the incident 

response contractor(s) must be able to dispatch an Emergency Response Foreman 
(ERF) to the scene of the incident.  The ERF shall conduct an initial on-scene survey 
to gain sufficient familiarity with the incident to develop an effective, efficient 
response work plan.  Within forty-eight (48) hours or two (2) working days after the 
ERF has assessed the incident and upon approval from the Agency, the appropriate 
types and numbers of response personnel, equipment and materials shall be 
dispatched to the scene of the incident. 

 
3. Scope Common to All Responses to Hazardous Material Incidents 

 
The incident response contractor(s) should be able to provide the following services: 

 
• Hazard assessment and incident-specific health and safety plan development and 

implementation. 
• Onsite sampling and screening analysis to determine the type and nature of 

hazardous materials, extent of contamination, and mitigation and disposal 
options. 

• Sample packaging, shipment, and laboratory analysis. 
• Containment of the hazardous material at the source and elsewhere to prevent or 

minimize further release, migration, and risk to the general public; for example, 
this may entail construction of physical barriers to capture, contain, or divert 
migration of the hazardous material. 

• Physical or chemical treatment of hazardous waste to reduce toxicity, volume, or 
mobility or to reduce the threat of fire, explosion or other violent uncontrolled 
chemical reaction. 

• Safe recovery, containerization, storage, transportation and disposal of all 
contaminated material/hazardous waste. 

• Security to prevent contact between hazardous materials and the public. 
• Identification of responsible parties. 
• Identification of alternative domestic water supply sources. 
• Temporary relocation of resident 

 
The incident response contractor(s) shall: 
 
• Provide and maintain a twenty-four (24) –hour, seven (7) –days-a-week 

emergency telephone number. 
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quality assurance program. 
• Provide analytical activities on a turnaround basis specified by the Agency.  One 

(1) –week turnaround for sample analyses shall be available if requested. 
• Provide administrative support, supervision, and management of response 

personnel, equipment, and materials provided on scene to ensure that all 
directives issued by the Agency are appropriately executed.  

• Obtain all required transportation, treatment, and disposal permits. 
• Perform all incident response activities, including those conducted offsite, in full 

compliance with applicable federal, state and local requirements. 
 
All contractor personnel involved in fieldwork, including subcontractors, shall have 
and be current with all required and appropriate health and safety training (e.g. 
hazardous waste operations and emergency response training). 
 
The incident response contractor(s) may be requested by the Agency to provide staff 
testimony in legal proceedings and make presentations at public meetings or to State 
officials on the technical elements of contractor-performed activities relating to 
hazardous material incident responses. 

 
B. INFORMATION 
 

1. Agency Resources 
 
The Agency will provide the use of conference rooms as needed to meet with 
contractor personnel and the Agency representatives.  The Agency resources such 
as clerical support and use of desk, telephone, computer workstations, printers, 
copiers and fax machines will not be provided to the contractor(s) for use on this 
contract. 
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2. Work Location and Facilities 
 

For the purpose of preparing proposals, the offerors shall assume that all rapid 
and direct response work will be performed at the locations of the hazardous 
material incidents using contractor-supplied equipment and facilities.  Other 
supporting work such as data analysis and report generation will be performed at 
the contractors’ facilities.  
 
Any meetings that may be necessary with the Agency are assumed to be at the 
following location: 
 
 Hazardous Waste Bureau 
 New Mexico Environment Department 
 2905 Rodeo Park Drive East, Building 1 
 Santa Fe, New Mexico 

 
 

   



  

 
3. Level of Effort and Deliverables  

 
The contractor(s) will work on an as-needed basis, and responses to hazardous 
material incidents must be approved by the Agency prior to such responses being 
undertaken.  The contractor(s) will be reimbursed for time and materials based on 
approved work plans and fee schedule.  For the purpose of preparing proposals, 
offerors are to assume that the work required in the first year of the contract may 
be equivalent to $500,000.  However, due to the nature of the scope of this RFP, 
there can be no guarantee on the amount of actual work required. 
 
The contract deliverables will be determined by the Project Manager on a case-
by-case basis.  At a minimum, a closeout report of each response project will be 
required that contains a description of the incident, assessment of the situation, 
and corrective actions taken, including final disposition of any hazardous 
waste/materials.  At the Project Manager’s discretion, the periodic status reports 
may also be required.  These status reports will include as a minimum a 
discussion of project progress, problems encountered and recommended 
solutions, identification of policy or management questions, and requested work 
plan adjustments.  
 

4. Time Frame 
 
The contract is scheduled to begin on July 1, 2006.  The contract deliverable 
times will be determined by the Project Manager. 
 

C. MANDATORY SPECIFICATIONS 
 

Offerors must respond in the form of a thorough narrative to each mandatory 
specification.  The narratives along with required supporting materials will be evaluated 
and awarded points accordingly.  

 
1. Response to Hazardous Material Incidents  

 
Each offeror must provide a narrative that demonstrates how the offeror will be able 
to provide the Agency with the hazardous material incident response services 
identified in the Section IV.A page 19.  At a minimum, the following areas shall be 
addressed: 
 
• Emergency spill response 
• Site assessment and onsite characterization 
• Waste characterization 
• Site remediation methodology 
• Hazardous waste treatment and disposal 
• Waste packaging and shipping 
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Proposals shall detail the minimum quantity and locations of personnel and 
equipment that will be available for rapid response and shall provide the response 
time of the emergency response vehicles from their dispatch locations to the New 
Mexico cities of Albuquerque, Chama, Clovis, Farmington, Gallup, Hobbs, Las 
Cruces, Lordsburg, and Raton.  
 
Proposals shall detail type and location of equipment available for response, 
including analytical and sampling equipment.  Proposals shall specify what 
equipment is available in-house versus through subcontract. 
 
Offerors shall discuss their ability to respond to the full range of hazardous materials 
as defined in Section I.E pages 2-4.  Any specific exclusion shall be clearly noted. 
 
Offerors shall guarantee that all activities conducted under the procurement, 
including those by subcontractors, will be full compliance with all applicable federal, 
state and local laws and regulations.  

 
2. Corporate Experience 

 
Each offeror must submit a statement of corporate experience, including experience 
of subcontractors, as it relates to the scope and specifications of this RFP.  The 
documentation must thoroughly describe how the offeror has supplied expertise for 
similar contracts and work related to responding to hazardous material incidents.  If 
a teaming arrangement is proposed, the proposal should also discuss the prime 
contractor’s experience managing other contractors under such arrangements. 

 
  Each proposal must include five (5) corporate references from external clients who 

received similar services.  If the offerer proposes a teaming arrangement, at least 
three (3) of these references must be for the prime contractor and at least one (1) 
external reference must be submitted for each proposed subcontractor.  The 
following information must be provided about each reference at a minimum: 
 
• Name and address of individual or company for which services were 

provided. 
• Name and telephone number of contact person. 
• Summary of services and dates provided. 
• Value of contract/project and amount earned or percent completed. 
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3. Staff Experience 
 

Each offeror must submit statements of qualifications of all key professional staff 
members who are proposed to perform services under the contract.  Proposed 
ERF must be identified.  Individual statements of qualifications, which should not 
exceed one (1) page, shall describe the specific relevant education, training, and 
experience of each key staff member in relation to that member’s proposed role 

   



  

for this contract.  These statements must clearly show how the proposed key staff 
members meet or exceed the Agency’s minimum experience requirements as 
follows: 

 
• Key staff members must have a minimum of five (5) years of experience with 

hazardous waste/materials management and emergency response and related 
technical areas. 

• Proposed Emergency Response Foremen must have demonstrated expertise in 
assessing hazardous material incidents and developing timely, effective work 
plans for responding to emergencies and other incidents. 

 
Key staff members proposed in the RFP response will be bound by the contract.  
Any changes to proposed staff must be approved by the Agency. 

 
4. Quality Assurance Program 

 
Each proposal shall discuss the offeror’s quality assurance program as it applies to 
sampling and analysis activities conducted during site assessment, waste 
characterization, and cleanup verification.  The offeror’s quality assurance program 
shall be consistent with the American National Standard ANSI/ASQC E4-1994, 
“Specifications and Guidelines for Quality Systems for Environmental Data 
Collection and Environmental Technology Programs,” and EPA’s quality system 
requirements.  (See the EPA Quality Staff’s web site at  www.epa.gov/quality  for 
further information on these requirements.)  
 
To demonstrate consistency with these standards, the proposal shall include quality 
assurance program documentation that addresses the following:  

 
• the organization’s quality system, which EPA calls a Quality Management Plan. 
• the application of quality assurance and quality control activities to an activity-

specific effort such as an incident response, which EPA calls a Quality 
Assurance Project Plan. 

 
Each offeror shall guarantee that it will maintain a documented quality system, 
approved by the Agency, throughout the term of this procurement.  
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5. Sample Project Work Plans 
 

Offerors must submit sample work plans, which should not exceed three (3) pages, 
for the following response scenarios: 
 
Emergency Response Scenario:  A gasoline and diesel spill has been reported 
alongside of U.S. Hwy 68 near Dixon, NM.  First responders reported about 7000 
gallons of gasoline and 1500 gallons diesel fuel were inadvertently released from a 
tanker after it fell over and caught on fire.  Much of the material has run off the 
asphalt and onto the surrounding area contaminating soil and some may have 

   



  

migrated into the Rio Embudo.  Groundwater is about two feet and several of the 
homes in the area have wells as the only source of drinking water.  The damaged 
tanks appear to have about 2000 gallons of mixed fuel remaining in them.  There are 
several homes in the area that were evacuated.  Both lanes on the highway area still 
closed, but the fire has been extinguished and the State Police incident commander 
has cleared the area for the Agency responders to begin work.  The Agency needs to 
assess the extent of contamination and associated risks and implement immediate 
corrective action.  
 
Non-Emergency Response Scenario:  A mixed assortment of approximately a 
dozen containers (5-gal to 55-gal in size) of unknown origin were found abandoned 
behind an elementary school in Portales.  Some of the containers are damaged and a 
few show signs of leaking.  Most of the containers are unmarked, bus some have old 
pealing labels indicating that they may have originally contained hazardous 
substances.  However, due to the hodge-podge assortment of containers and their 
condition, the labels cannot be relied on to identify the contents.  One open 5-gal 
bucket appears to contain used oil; all the other containers are closed.  The Agency 
needs to assess the risk to the public and stabilize the on-site situation before any 
clean up response can be undertaken. 
 
Each offeror should assume that its ERF assessed the scene of the incident and 
confirmed the initial reports and is submitting the work plan to the Agency for 
authorization to proceed.  At a minimum, the work plans must include a proposed 
plan of action, expected types of resources required and an estimated cost with its 
basis.  There should be enough detail to allow the Agency to authorize the use of 
state funds to address the problem.  
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6. Cost 
 

Offerors must propose one fixed cost for a hypothetical emergency response 
scenario that required the personnel, services and materials specified on the Cost 
Response Form in Appendix C page 39.  The cost responses shall be based on the 
offerors’ attached Time and Materials Fee Schedules.  The fixed cost shall include 
all fringe benefits, overhead, and other contractor fees routinely applied to these 
response services.  For the purposes of the cost proposal, New Mexico gross 
receipts taxes are to be excluded from the proposed fixed cost.  

 
Offerors must include complete Time and Materials Fee Schedules.  The fee 
schedules should contain sufficient detail to cover costs associated with all activities 
listed in the scope of work at Section IV.A page 19.  The offerors must include any 
other elements of cost such as delivery charges or emergency response surcharges 
that are appropriate for this procurement.   
 
Temporary living expenses incurred by contractor personnel while responding to 
hazardous material incidents are limited to the State of New Mexico published per 
diem rates for lodging and meals. (DFA Rule 95-1) 
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V. EVALUATION OF PROPOSALS 
 
 
Proposals consisting solely of marketing materials will be deemed non responsive and will be 
rejected on that basis. 
 
 
A. EVALUATION POINT SUMMARY 
 

The following is a summary of evaluation factors with point value assigned to each. 
These, along with the general requirements, will be used in the evaluation of proposals. 

 
FACTOR       POINTS AVAILABLE 

 
1. Response to Hazardous Material Incidents 250 
2. Corporate Experience  150 
3. Staff Experience  150 
4. Quality Assurance Program 100 
5. Sample Project Work Plans  100 
6. Cost     250 

TOTAL 1000 
 
B. EVALUATION FACTORS 
 

The Evaluation Committee will award points to each proposal using the following 
evaluation factors based on the Mandatory Specifications in Section IV.C pages 22-25. 

 
1. Response to Hazardous Material Incidents 

 
The adequacy of the narratives to show the offeror’s ability to provide the 
required services and adequate resources in a timely, safe, and efficient manner in 
response to hazardous material incidents defined in the scope of work will be 
evaluated.  

 
2. Corporate Experience 

 
The corporate experience of the offeror including all subcontractors will be 
evaluated based upon documented experience on similar projects and corporate 
references. 

 
3. Staff Experience 

 
The experience of proposed staff members will be evaluated based upon their 
experience as it relates to their proposed roles, the minimum requirements of key 
staff, and the needs of the contract.  
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4. Quality Assurance Program 

 
Points will be awarded based upon an evaluation of the offeror’s quality 
assurance program documentation as it applies to any environmental data 
collection that may be required during incident response activities and the quality 
assurance program’s consistency with ANSI/ASQC E4-1994 and EPA’s quality 
system requirements. 
 

5. Sample Project Work Plans 
 

Points will be awarded based upon the adequacy of the work plans to meet the 
Agency’s immediate needs when committing state funds in response to a hazardous 
material incident.  The appropriateness of the work plans based on the information 
provided in the scenario descriptions will also be factored into the evaluation.  Since 
the offerors lack an actual on-scene assessment, estimates of specific amounts of 
resources and costs will not evaluated. 

 
6. Cost 

 
Up to two hundred twenty (250) points will be awarded for the Cost Response 
Form.  The evaluation of each offeror’s Cost Response Form will be conducted as 
follows. 
 
One hundred seventy-five (175) points will be available for the fixed cost listed as 
the Grand Total.  Points awarded will be based on the following formula: 

 
Lowest Responsive Offer Fixed Cost
         This Offeror’s Fixed Cost      times     175  =  Points Awarded 

 
 
An additional forty-five (45) points will be based on a comparison of the offeror’s 
cost category subtotals with the subtotal means for all responsive proposals.  A 
maximum of ten (10) points will be awarded for each of the following Cost 
Response Form subtotals: Personnel, Equipment, Materials, and Services.  A 
maximum of five (5) points will be awarded for the Offeror-Specific Charges 
subtotal.   
 
The remaining thirty (30) cost points available will be awarded based upon an 
evaluation of each offeror’s Time and Materials Fee Schedule in relation to the 
scope of work. 

 
C. EVALUATION PROCESS 
 

The evaluation process will follow the steps listed below: 
  

 28
   



  

1. All offeror proposals will be reviewed for compliance with the mandatory 
requirements stated within the RFP. Proposals deemed non responsive will be 
eliminated from further consideration. 

 
2. The Procurement Manager may contact the offeror for clarification of the response 

as specified in Section I.D. page 1-2. 
 
3. The Evaluation Committee may use other sources of information to perform the 

evaluation as specified in Section II.C.19 page 14. 
 
4. Responsive proposals will be evaluated on the factors in Section V pages 26-28 that 

have been assigned a point value.  The responsible offerors with the highest scores 
will be selected as finalist offerors based upon the proposals submitted.  Finalist 
offerors who are asked or choose to submit revised proposals for the purpose of 
obtaining best and final offers or who give oral presentations will have their points 
recalculated accordingly. 

 
5. The responsible offeror(s) whose proposal(s) is most advantageous to the Agency, 

taking into consideration the evaluation factors in Section V pages 26-28, will be 
recommended for contract award as specified in Sections II.B.11 and 12 pages 9.  
Note, however, that a serious deficiency in the response to any one factor may be 
grounds for rejection regardless of overall score.  
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APPENDIX A 
 

ACKNOWLEDGEMENT OF RECEIPT FORM 
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REQUEST FOR PROPOSALS 
TECHNICAL SERVICES SUPPORT FOR RESPONSE TO  

HAZARDOUS MATERIAL INCIDENTS 
 

ACKNOWLEDGEMENT OF RECEIPT 
 
In acknowledgement of receipt of this Request for Proposals the undersigned agrees that the firm has 
received a complete copy, beginning with the title page and table of contents and ending with 
Appendix C. 
 
The acknowledgement of receipt should be signed and returned to the Procurement Manager no later 
than close of business on December 20, 2005. Only potential offerors who elect to return this form 
completed with the indicated intention of submitting a proposal will be placed on the list for 
distribution of any amendments to the Request for Proposals. Failure to return this form shall 
constitute a presumption of receipt and rejection of the Request for Proposals.  
 
 
FIRM: 

 

 
REPRESENTED BY: 

 

 
TITLE: 

 

 
PHONE NO: 

  
FAX NO: 

 

 
E-MAIL: 

 

 
ADDRESS: 

 

 
CITY: 

  
STATE: 

  
ZIP: 

 

 
SIGNATURE: 

  
DATE 

 

 
This name and address will be used for all correspondence related to the Request for Proposals. 
 
Firm does / does not (circle one) intend to respond to this Request for Proposals. 
 
  Cathy Herrera 
  Hazardous Waste Bureau 

New Mexico Environment Department 
  2905 Rodeo Park Drive East, Building 1 
  Santa Fe, NM 87505-6303 
 
  Phone: (505) 428-2504 
  Fax: (505) 428-2567 
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APPENDIX B 
 

CONTRACT TERMS AND CONDITIONS 
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SAMPLE 
  STATE OF NEW MEXICO 
 

DEPARTMENT OF ___________________________ 
PROFESSIONAL SERVICES CONTRACT #________________ 

 
THIS AGREEMENT is made and entered into by and between the State of New Mexico, 
[INSERT AGENCY NAME], hereinafter referred to as the "Agency" and [insert name] 
CONTRACTOR, hereinafter referred to as the "Contractor”. 
 
IT IS MUTUALLY AGREED BETWEEN THE PARTIES: 
 
1. Scope of Work.

The Contractor shall perform the work outlined in the Scope of Work as follows: 
[insert scope of work language here or reference an attachment] 
 
Performance Measures, default by Contractor – Contractor shall substantially perform the  
Performance Measures set forth in Attachment 1.  In the event the Contractor fails to 
obtain the results described in Attachment 1, the Agency may provide written notice to 
the Contractor of the default and specify a reasonable period of time in which the 
Contractor shall advise the Agency of specific steps that it will take to achieve these 
results in the future and the timetable for implementation.  Nothing in this subparagraph 
shall be construed to prevent the Agency from exercising its right pursuant to Paragraph 
4 below. 

 
2. Compensation. 
 A. CHOICE - SINGLE YEAR - The Agency shall pay to the Contractor in full 

payment for services satisfactorily performed pursuant to the Scope of Work 
(CHOICE  - Attachment 1) rendered at the rate of $00.00 per hour, such 
compensation not to exceed $.00, excluding gross receipts tax.  The New Mexico 
gross receipts tax levied on the amounts payable under this Agreement totaling 
$00.00, shall be paid by the Agency to the Contractor.  The total amount of the 
monies payable to the Contractor under this Agreement, including gross receipts 
tax, shall not exceed $00.00. 

 
CHOICE – MULTI-YEAR – The Agency shall pay to the Contractor in full 
payment for services satisfactorily performed pursuant to the Scope of Work a 
total amount not to exceed $00.00 in fiscal year _____.  The New Mexico gross 
receipts tax levied on the amounts payable under this Agreement in fiscal year 
____ totaling $00.00 shall be paid by the Agency to the Contractor.  The total 
amount of the monies payable to the Contractor in the following multi-fiscal years 
[insert which fiscal years this agreement covers], including gross receipts tax, 
shall not exceed $00.00.  Payment in subsequent fiscal years is subject to 
availability of funds pursuant to the Appropriations Paragraph set forth below and 
to any negotiations between the parties from year to year pursuant to Paragraph 1, 
Scope of Work, and to approval by the Department of Finance and Administration 
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(DFA). 
 

B. CHOICES – Payments shall only be made as outlined in the budget which is 
hereby made part of this Agreement as Attachment 2 (on the basis of deliverables) 
(on the basis of costs incurred and allowable under cost categories).  

 
OR The Agency shall pay the Contractor upon receipt of a detailed statement of 
accounting for services performed and expenses incurred hereunder. 

 
C. Within fifteen days after the date the Agency receives written notice from the 

Contractor that payment is requested for services or items of tangible personal 
property delivered on site and received, the Agency shall issue a written 
certification of complete or partial acceptance or rejection of the services or items 
of tangible personal property. If the Agency finds that the services or items of 
tangible personal property are not acceptable, it shall, within thirty days after the 
date of receipt of written notice from the Contractor that payment is requested, 
provide to the Contractor a letter of exception explaining the defect or objection 
to the services or delivered tangible personal property along with details of how 
the Contractor may proceed to provide remedial action. Upon certification by the 
Agency that the services or items of tangible personal property have been 
received and accepted, payment shall be tendered to the Contractor within thirty 
days after the date of certification. If payment is made by mail, the payment shall 
be deemed tendered on the date it is postmarked. After the thirtieth day from the 
date that written certification of acceptance is issued, late payment charges shall 
be paid on the unpaid balance due on the contract to the Contractor at the rate of 
1.5% per month.  

 
[CHOICE - For purchases funded by state or federal grants to local public 
bodies, if the local public body has not received the funds from the federal or state 
funding agency, but has already certified that the services or items of tangible 
personal property have been received and accepted, payments shall be tendered to 
the Contractor within five working days of receipt of funds from that funding 
agency.] 

 
3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY 
THE DEPARTMENT OF FINANCE AND ADMINISTRATION.  This Agreement shall 
terminate on ___________, unless terminated pursuant to paragraph 4, infra, or 
paragraph 5.  In accordance with Section 13-1-150 NMSA 1978, no contract term, 
including extensions and renewals, shall exceed four years, except as set forth in Section 
13-1-150 NMSA 1978.   

 
4. Termination.

A.       Termination 
This Agreement may be terminated by either of the parties hereto upon written 
notice delivered to the other party at least ten (10) days prior to the intended date 
of termination. By such termination, neither party may nullify obligations already 
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incurred for performance or failure to perform prior to the date of termination.  
This Agreement may be terminated immediately upon written notice to the 
Contractor, if the Contractor becomes unable to perform the services contracted 
for, as determined by the Agency or if, during the term of this Agreement, the 
Contractor or any of its officers, employees or agents is indicted for fraud, 
embezzlement or other crime due to misuse of state funds or due to the 
Appropriations paragraph herein. THIS PROVISION IS NOT EXCLUSIVE AND 
DOES NOT WAIVE THE STATE’S OTHER LEGAL RIGHTS AND REMEDIES 
CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS 
AGREEMENT. 
 

B.       Termination Management 
Immediately upon receipt by either the Agency or the Contractor of notice of 
termination of this Agreement, the Contractor shall: 1) not incur any further 
obligations for salaries, services or any other expenditure of funds under this 
Agreement without written approval of the Agency; 2) comply with all directives 
issued by the Agency in the notice of termination as to the performance of work 
under this Agreement;  and 3) take such action as the Agency shall direct for the 
protection, preservation, retention or transfer of all property titled to the Agency 
and [client records generated under this Agreement] and any non-expendable 
personal property or equipment purchased by the Contractor with contract funds 
shall become property of the Agency upon termination.  On the date the notice of 
termination is received, the Contractor shall furnish to the Agency a complete, 
detailed inventory of non-expendable personal property purchased with funds 
provided under the existing and previous Agency agreements with the Contractor; 
the property listed in the inventory report including client records and a final 
closing of the financial records and books of accounts which were required to be 
kept by the Contractor under the paragraph of this Agreement regarding financial 
records. 

 
5. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and 
authorization being made by the Legislature of New Mexico for the performance of this 
Agreement.  If sufficient appropriations and authorization are not made by the 
Legislature, this Agreement shall terminate immediately upon written notice being given 
by the Agency to the Contractor. The Agency's decision as to whether sufficient 
appropriations are available shall be accepted by the Contractor and shall be final. If the 
Agency proposes an amendment to the Agreement to unilaterally reduce funding, the 
Contractor shall have the option to terminate the Agreement or agree to the reduced 
funding, within thirty (30) days of receipt of the proposed amendment. 

 
6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing 
professional services for the Agency and are not employees of the State of New Mexico. 
The Contractor and its agents and employees shall not accrue leave, retirement, 
insurance, bonding, use of state vehicles, or any other benefits afforded to employees of 
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the State of New Mexico as a result of this Agreement.  The Contractor acknowledges 
that all sums received hereunder are personally reportable by it for income tax purposes 
as self-employment or business income and are reportable for self-employment tax 
[CHOICE – unless the contract is between two public entities]. 

 
7. Assignment.

The Contractor shall not assign or transfer any interest in this Agreement or assign any 
claims for money due or to become due under this Agreement without the prior written 
approval of the Agency. 

 
8. Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed under 
this Agreement without the prior written approval of the Agency. 

 
9. Release.

The Contractors acceptance of final payment of the amount due under this Agreement 
shall operate as a release of the Agency, its officers and employees, and the State of New 
Mexico from all liabilities, claims and obligations whatsoever arising from or under this 
Agreement.  The Contractor agrees not to purport to bind the State of New Mexico unless 
the Contractor has express written authority to do so, and then only within the strict 
limits of that authority. 

 
10. Confidentiality.

Any confidential information provided to or developed by the Contractor in the 
performance of this Agreement shall be kept confidential and shall not be made available 
to any individual or organization by the Contractor without the prior written approval of 
the Agency.  
 
CHOICE:  [If the contract is between two public entities add:  Disclosure of confidential 
information shall only be made in accordance with the Inspection of Public Records Act 
or the applicable state or federal law or regulations.] 

 
11. Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall 
become the property of the State of New Mexico and shall be delivered to the Agency no 
later than the termination date of this Agreement.  Nothing produced, in whole or in part, 
by the Contractor under this Agreement shall be the subject of an application for 
copyright or other claim of ownership by or on behalf of the Contractor. 

 
12. Conflict of Interest.

The Contractor warrants that it presently has no interest and shall not acquire any 
interest, direct or indirect, which would conflict in any manner or degree with the 
performance or services required under the Agreement.   The Contractor certifies that the 
requirements of the Governmental Conduct Act, Sections 10-16-1 through 10-16-18, 
NMSA 1978, regarding contracting with a public officer or state employee or former 
state employee have been followed. 
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13. Amendment.

This Agreement shall not be altered, changed or amended except by instrument in writing 
executed by the parties hereto. 

 
14. Merger.

This Agreement incorporates all the agreements, covenants and understandings between 
the parties hereto concerning the subject matter hereof, and all such covenants, 
agreements and understandings have been merged into this written Agreement.  No prior 
agreement or understanding, oral or otherwise, of the parties or their agents shall be valid 
or enforceable unless embodied in this Agreement. 

 
15. Penalties. 

The Procurement Code, Sections 13-1-28  through 13-1-199, NMSA 1978, imposes civil 
and criminal penalties for its violation.  In addition, the New Mexico criminal statutes 
impose felony penalties for illegal bribes, gratuities and kickbacks. 

 
16. Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and 
executive orders of the Governor of the State of New Mexico, pertaining to equal 
employment opportunity.  In accordance with all such laws of the State of New Mexico, 
the Contractor agrees to assure that no person in the United States shall, on the grounds 
of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap, or 
serious medical condition, or, if the employer has fifty or more employees, spousal 
affiliation, or, if the employer has fifteen or more employees, sexual orientation or gender 
identity, be excluded from employment with or participation in, be denied the benefits of, 
or be otherwise subjected to discrimination under any program or activity performed 
under this Agreement.  If Contractor is found not to be in compliance with these 
requirements during the life of this Agreement, Contractor agrees to take appropriate 
steps to correct these deficiencies. 

 
17. Applicable Law.

The laws of the State of New Mexico shall govern this Agreement. 
 
18. Workers Compensation. 

The Contractor agrees to comply with state laws and rules applicable to workers 
compensation benefits for its employees. If the Contractor fails to comply with the 
Workers Compensation Act and applicable rules when required to do so, this Agreement 
may be terminated by the Agency. 

 
19. Records and Financial Audit. 
 The Contractor shall maintain detailed time and expenditure records that indicate the  
 date; time, nature and cost of services rendered during the Agreement’s term and 
 effect and retain them for a period of three (3) years from the date of final payment 
 under this Agreement.  The records shall be subject to inspection by the Agency, the 
 Department of Finance and Administration and the State Auditor.  The Agency shall  
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 have the right to audit billings both before and after payment.  Payment under this  
 Agreement shall not foreclose the right of the Agency to recover excessive or illegal  
 payments.  [CHOICE - If, pursuant to this Agreement, the Contractor receives federal  
 funds subject to the Single Audit Act, the Contractor shall submit to the Agency an  
 audit conducted by a certified public accountant in compliance with the Single Audit  
 Act.] 
 
20. Indemnification. 
 The Contractor shall defend, indemnify and hold harmless the Agency and the State of New 
 Mexico from all actions, proceeding, claims, demands, costs, damages, attorneys’ fees and 
 all other liabilities and expenses of any kind from any source which may arise out of the 
 performance of this Agreement, caused by the negligent act or failure to act of the 
 Contractor, its officers, employees, servants, subcontractors or agents, or if caused by the 
 actions of any client of the Contractor resulting in injury or damage to persons or property 
 during the time when the Contractor or any officer, agent, employee, servant or 
 subcontractor thereof has or is performing services pursuant to this Agreement.  In the 

event 
 that any action, suit or proceeding related to the services performed by the Contractor or 

any 
 officer, agent, employee, servant or subcontractor under this Agreement is brought against 
 the Contractor, the Contractor shall, as soon as practicable but no later than two (2) days 
 after it receives notice thereof, notify the legal counsel of the Agency and the Risk 
 Management Division of the New Mexico General Services Department by certified mail. 
 
 [CHOICE, ONLY IF A CONTRACT BETWEEN TWO PUBLIC ENTITIES: 
 Neither party shall be responsible for liability incurred as a result of the other party’s 
 acts or omissions in connection with this Agreement.  Any liability incurred in 
 connection with this Agreement is subject to the immunities and limitation of the New 
 Mexico Tort Claims Act.] 

 
 21. Notices. 

 Any notice required to be given to either party by this Agreement shall be in writing and 
 shall be delivered in person, by courier service or by U.S. mail, either first class or certified, 
 return receipt requested, postage prepaid, as follows: 
 
 To the Agency: [insert name, address and email]. 
 
 To the Contractor: [insert name, address and email]. 
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IN WITNESS WHEREOF, parties have executed this Agreement as of the date of signature by 
the DFA Contracts Review Bureau, below.   
 
By:                                                            Date:______________ 

Agency 
  
By: __________________________________  Date:______________ 

Agency’s Legal Counsel –Certifying legal sufficiency 
 
By:                                                            Date: _______________ 
 Contractor 

 
The records of the Taxation and Revenue Department reflect that the Contractor is registered 
with the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and 
compensating taxes. 
 
ID Number: 00-000000-00-0
 
By:                                                            Date:_______________ 

Taxation and Revenue Department 
 
This Agreement has been approved by the DFA Contracts Review Bureau: 
 
By:                                                            Date:_______________ 

DFA Contracts Review Bureau 
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APPENDIX C 
 

COST RESPONSE FORM 
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PROPOSED FIXED COST 
FOR 

HYPOTHETICAL INCIDENT RESPONSE SERVICES 
 
The offeror shall submit the following fixed cost proposal, which shall be based on its attached Fee 
Schedule, to complete the requirements as outlined in Section IV.C page 22 of the Agency’s 
Technical Services Support for Response to Hazardous Material Incidents RFP. 
 
Response Scenario: An emergency response is required to address an incident involving 
miscellaneous hazardous materials abandoned adjacent to a school in Roswell, NM.  The materials 
are in containers ranging from 55-gal drums to 500-ml reagent bottles and much of the packaging 
and labeling is in poor condition.  Some of the containers are leaking into the surrounding soil and at 
least one leaking package appears to contain radioactive material.  The attached Cost Response Form 
shows the mix of personnel, equipment, services and materials required for this response.  
 
Please provide costs for the specified personnel, equipment, services and materials for the time 
periods or amounts indicated and calculate subtotals.  Costs shall be fully loaded.  The offeror shall 
identify unit delivery charges, if any, for offeror equipment and materials, but should not include 
these in the total cost.  If equipment costs do not include operator costs; indicate why they are not 
applicable or identify operator costs separately.  For equipment that might normally be rented, use 
rental fees in effect during proposal preparation.  Any fees or add-on charges that the offeror would 
impose for this response such has emergency mobilization fees and G&A on subcontractor or rental 
costs should also be included.  New Mexico gross receipts taxes are to be excluded from the 
proposed fixed cost. 
 

COST RESPONSE FORM 
    

PERSONNEL UNITS UNIT PRICE ($) COST ($) 
Emergency Response Foreman 24 hours   
Health & Safety Officer 16 hours   
Radiation Control Technician 8 hours   
2 Hazardous Materials Technicians 16 hours each   
Field Chemist 4 hours   
Hazardous Waste Shipper 4 hours   
2 Hazardous Materials Laborers 12 hours each   
Administrative Support 4 hours   
Personnel Subtotal    

EQUIPMENT    
Forklift (with operator) 2 days   
Bobcat (with operator) 2 days   
Roll-off truck (with operator) 2 days   
Backhoe (with operator) 1 day   
Emergency response vehicle 2 days   
2 Personnel vehicles 5 days total   
Portable photoionization dectector 1 day   
Handheld beta/gamma survey meter 1 day   
Equipment Subtotal    
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COST RESPONSE FORM 

    
MATERIALS UNITS UNIT PRICE ($) COST ($) 

55-gal steel drum (ring-top) 20   
85-gal poly overpack 10   
30-gal labpack 5   
Level D PPE 20 sets   
Level C PPE 10 sets   
Radionuclides respirator cartridge 10   
Vermiculite 150 lb   
1-liter glass sample jar 48   
250-ml glass sample jar 24   
Glass coliwasa 10   
pH neutralizer 10 lb   
Universal absorbent 200 lb   
Materials Subtotal    

SERVICES    
Site Security 48 hours   
Analytical Services    
- gross alpha/beta by SW-9310 10 samples   
- gamma spectroscopy 10 samples   
- TC volatiles by SW-8260 20 samples   
- TC semivolatiles by SW-8270 20 samples   
- TC metals by SW-6010 20 samples   
- TCLP extraction by SW-1311 20 samples   
- liquids pH by SW-9040 10 samples   
- solids pH by SW-9045 10 samples   
Labpack profiles 5   
Environmental Data QA 8 hours   
Services Subtotal    
    

OFFEROR-SPECIFIC CHARGES    
    
    
    
    
    
    
    
Offeror-Specific Charges Subtotal    
    

GRAND TOTAL    
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