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June 9, 2010 

1 

2 

3 

20.6.2.3200 SUPPLEMENTAL PERMITTING REQUIREMENTS FOR DAIRY FACll..ITIES 

4 

5 

6 
7 

[20.6.2.3200 NMAC - N, effective date] 

20.6.2.3201 PURPOSE: .The purpose of Sections 20.6.2.3200 through 20.6.2.3235 NMAC is to 

supplement the general permitting requirements of Sections 20.6.2.3000 through 20.6.2.3114 NMAC to 

control discharges specific to dairy facilities and their operations. 

8 20.6.2.3202 DEFINITIONS: 

9 A. Terms defined in the Water Quality Act and Section 20.6.2.7 NMAC shall have the 

meanings as given in such. 10 

11 

12 

13 

14 

B. As used in Sections 20.6.2.3200 through 20.6.2.3235 NMAC, but not in other sections of 

this Part, a term defmed in this section shall have the following meaning. 

(1) "Adjacent" means lying near, but lacking actual contact along a boundary or at a point. 

(2) "Applicant" means the person applying for a new, renewed or modified discharge 

15 permit. 

16 (3) "Construction quality assurance" or "CQA" means a planned system of activities 

1 7 necessary to ensure that standards and procedures are adhered to and that construction and installation meet 

18 design criteria, plans and specifications. A CQA includes inspections, verifications, audits, evaluations of 

19 material and workmanship necessary to determine and document the quality of the constructed 

20 impoundment or structure, and corrective actions when necessary. 

21 (4) "Construction quality control" or "CQC" means a planned system of operational 

22 techniques and activities used to preserve the quality of materials and ensure construction to specifications. 

23 Elements of a CQC include inspections, testing, data collection, data analysis and appropriate corrective 

24 actions. 

25 

26 
(5) "Contiguous" means being in actual contact along a boundary or at a point. 

(6) "CQAlCQC Report" means a report that summarizes all inspection, testing, data 

27 collection, data analysis and any corrective actions completed as part ofCQA or CQC for a project. 

28 (7) ''Dairy facility" means the production area and the land 

29 application area, where the discharge and associated activities will or do take place. 

30 (8) ''Dairy rulel" means Sections 20.6.2.3200 through 20.6.2.3235 NMAC, as amended. 

31 
32 

33 

34 
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"Discharge volume" means the daily volume 

"EPA" means the United States Environmental Protection Agency. 

"Existing dairy facility" means a dairy facility that is currently discharging, or has 

6 previously discharged and has not been issued a notice from the department verifying that closure and post-

7 closure monitoring activities have been completed. 

8 (lil)"Existing impoundment" means an impoundment that is currently receiving or has ever 

9 received wastewater or collected stormwater and that has not been closed pursuant to a discharge permit. 

10 (Iii> "Expiration" means the date upon which the term of a discharge permit ends. 

11 (1i1> "Field" means a unit of irrigated cropland within the land application area cultivated 

12 in the same manner to grow a specific crop for the uptake and removal of nutrients. 

13 (Iii> "Flow meter" means a device used to measure the volume of water, wastewater or 

14 stonnwater that passes a particular reference section in a unit of time. 

15 (lfj) "Freeboard" means the vertical distance between the elevation at the lowest point of 

16 the top inside edge of the impoundment and the of the water level 

17 in the impoundment. 

18 (III> "Impoundment" means any structure designed and used for storage or disposal by 

19 evaporation of wastewater, stormwater, or a combination of both wastewater and stonnwater, or used for 

20 solids settling. A multiple-cell impoundment system having at least one shared berm or barrier whose 

21 smallest cells have a cumulative constructed capacity of 10 percent or less of the constructed capacity of 

22 the largest cell shall be considered a single impoundment for the purposes of these dairy rules. 

23 (lRR> "Land application area" means irrigated and cultivated fields collectively authorized 

24 by a discharge permit to receive wastewater or stonnwater applications as a source of nutrients managed 

25 for crop production. 

26 <R> "Land application data sheet" means a form used to report ail nitrogen inputs applied 

27 to each field within the land application area, including the cropping status of the field at the time of 

28 application (i.e., fallow, com, wheat, etc.). 

29 
30 

31 

32 

33 

34 

35 wastewater. 

(2!i) ''New dairy facility" means a dairy facility that has never before discharged 
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1 "Permittee" means a person who is issued or receives by transfer a discharge permit 

2 for a dairy facility 0 who makes or controls a discharge at a 

3 dairy facility. 

4 (2ii> "Production area" means that part of the animal feeding operation that includes the 

5 following: the animal confinement areas; the manure, residual solids and compost storage areas; the raw 

6 materials storage areas; and the wastewater and stormwater containment areas. The animal confmement 

7 areas include but are not limited to open lots, housed lots, feedlots, confinement barns, stall barns, free stall 

8 barns, milkrooms, milk centers, cowyards, barnyards, hospital pens and barns, and animal walkways. The 

9 manure, residual solids and compost storage areas include, but are not limited to, storage sheds, stockpiles, 

10 static piles, and composting piles. The raw materials storage areas include, but are not limited, to feed 

11 silos, silage storage areas, feed storage barns, and liquid feed taIJks. The wastewater and stormwater 

12 containment areas include, but are not limited to, settling separators, impoundments, sumps, runoff 

13 drainage channels, and areas within berms and diversions which prohibit uncontaminated stormwater from 

14 coming into contact with contaminants. 

15 M> "Spillway" means a structure used for controlled releases from an impoundment 

16 designed to receive stormwater, in a manner that protects the structural integrity of the impoundment. 

17 "Stormwater" means direct precipitation and runoff that comes.into contact with 

18 water contaminants 

19 (20) "Unauthorized discharge" means a release of wastewater, stormwater or other 

20 substances containing water contaminants not approved by a discharge permit. 

21 

22 

23 

24 

25 

26 
27 
28 

(211) "Wastewater" means water, except overflow from the drinking water system and 

stormwater, that has come into contact with water contaminants as a result of being directly or indirectly 

used in the operations of a dairy facility including, but not limited to, the following: washing, cleaning, or 

flushing barns or other roof-covered production areas; washing of animals; spray-cooling of animals 

(except in open lots); and cooling or cleaning of feed mills and equipment. 

29 
20.6.2.3203 

A. 

REQUIREMENTS FOR DISCHARGING FROM DAIRY FACILITIES: 

No person shall discharge from a dairy facility without a discharge permit. A person 

30 intending to discharge from a dairy facility shall submit an application for a discharge permit pursuant to 

31 Section 20.6.2.3205 NMAC and remit fees pursuant to 20.6.2.3204 NMAC. 

32 

33 B. Permittees, owners of record of a dairy facility and holders of an expired permit are 

34 responsible for complying with the dairy rules. 

35 
36 

37 
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1 Unless otherwise noted in Sections 20.6.2.3200 through 20.6.2.3235 NMAC, the 

2 requirements of Sections 20.6.2.3101 through 20.6.2.3114 NMAC apply to a dairy facility. 

3 
4 Complying with the requirements of Sections 20.6.2.3200 through 20.6.2.3235 NMAC 

5 does not relieve a dairy facility's owner, operator or permittee from complying with the requirements of 

6 other applicable local, state and federal regulations or laws. 

7 

20.6.2.3204 FEES: Iml_~ilig~i!imaii~!iiiiiiii the requirements of20.6.2.3114 

NMAC, an applicant or permittee shall pay fees to the department pursuant to this section. 

8 

9 

10 

11 A. An applicant for a discharge permit or a discharge permit renewal for a dairy facility shall 

12 remit with the application to the department a filing fee in the amount of one hundred dollars ($100) and 

13 one-half of the applicable permit fee from Table 1 of20.6.2.3114 NMAC. The filing fee and the permit fee 

14 payment remitted with the application are not refundable and may not be applied toward future discharge 

15 permit applications. If the department issues a discharge permit, the permittee shall remit a permit fee 

16 payment equal to one-tenth of the applicable permit fee from Table 1 of 20.6.2.3114 NMAC on the first 

1 7 occurrence of August 1 after the effective date of the discharge permit, and annually thereafter until the 

18 expiration or termination of the discharge permit. 

19 
20 B. An applicant for a discharge permit modification separate from a discharge permit 

21 renewal shall remit a filing fee of one hundred dollars ($100) and a permit modification fee with the 

22 application. The permit modification fee shall be equal to one-half of the applicable permit fee from Table 

23 I of20.6.2.3114 NMAC. The filing fee and the permit modification fee payment remitted with the 

24 application are not refundable and may not be applied toward future discharge permit applications. 

25 Payment of the permit modification fee shall not relieve a permittee from remitting the permit fee payments 

26 required by Subsection A of this section. If the discharge permit modification is required by the secretary 

27 outside the context of an enforcement action, a permit modification fee is not required. 

28 
29 C. A permittee requesting temporary permission to discharge pursuant to Subsection B of 

30 20.6.2.3106 NMAC shall pay the fee specified in 20.6.2.3114 NMAC. 

31 

32 20.6.2.3205 GENERAL APPLICATION REQUIREMENTS FOR ALL DAIRY FACILITIES.: 

33 This section specifies the general requirements for discharge permit applications for all types of daily 

34 facilities. 

35 A. In lieu ofNe~th5taftsmg Subsection F of20.6.2.3106 NMAC, a permittee shall submit 

36 an application for renewal of a discharge permit for a dairy facility to the department at least one year 
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1 before the discharge permit expiration 

2 
3 
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application for renewal. a permittee may request a pre-application meeting with the department. The pre­

application meeting shall be held in Santa Fe. unless otherwise agreed by the department. Requests shall be 

made in writing and submitted to the department by certified mail. If a permittee requests a pre-application 

meeting. the department shall contact the permittee to discuss and schedule a date for the pre-application 

meeting. The department shall respond to the permittee's request in writing by certified mail to confirm the 

pre-application meeting date. The pre-application meeting shall occur no less than 60 daYS before the 

application due date. If the permittee or his representative fails to participate in the scheduled pre­

application meeting. the permittee forfeits the opportunity for a pre-application meeting. 

B. For a dairy facility that has not been constructed or operated, a permittee shall submit !Q 

the department at least one year before the discharge permit expiration date an application for renewal 

pursuant to Subsection A of this section or !Bay sH9aHt a statement te the deJJ~8Bt at least eBe year 

\lete" the diselwge .f!eFlBit e*l'iRKieft date certifying that the dairy facility has not been and will not be 

constructed or operated and that no discharges have occurred or will occur. Upon the department's 

verification of the certification, the department shall terminate the discharge permit, if necessary, and retire 

the discharge permit number from use. 

C. Instead of the information required by Subsection C of20.6.2.3106 NMAC, an applicant: 

(1) for a new discharge permit, shall provide the information and supporting technical 

documentation pursuant to this section and Section 20.6.2.3206 NMAC; 

(2) for a renewed or modified discharge permit, shall provide the information and supporting 

technical documentation pursuant to this section and Section 20.6.2.3207 NMAC; or 

(3) for a renewed discharge permit for closure, shall provide the information and supporting 

technical documentation pursuant to this section and Section 20.6.2.3208 NMAC. 

D. The department shall create a discharge permit application form speeifie te for dairy 

29 facilities applying for a new discharge permit, for dairy facilities applying for a renewed. modified or 

30 renewed and modified discharge permit. and for dairy facilities applying for a discharge permit for closure 

31 to collect the information required by this section. The information requested on the formes) shall be 

32 limited to the information required by this section. An applicant shall use the department's form to provide 

33 the information required by this section. An application shall consist of the appropriate form and required 

34 supporting documentation, regardless of previous submissions. The applicant shall attest to the truth of the 

35 information and supporting documentation in the application, and sign the form. The form shall be signed 

36 in the presence of a notary and notarized. The applicant shall provide to the department a hard copy (Paper 

20.6.2NMAC ~5-
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format> of the original signed and notarized completed aeplication form and all supporting documentation. 

The applicant shall also provide an electronic copy of the original signed and notarized aeplication and all 

supporting documentation in portable document format (PDF) on a compact disc (CD) or digital versatile 

disc (DVD)~ 

E. If an applicant filing an application for a new discharge permit does not certify that the 

dairy facility complies with the setback requirements of Section 20.6.2.3216 NMAC, as required by 

Subsection D of 20.6.2.3206 NMAC, the department shall reject the application. The department shall 

provide notice of the rejection to the applicant by certified mail. 

F. Within 60 days of the department's receipt of proof of notice pursuant to Subsection D of 

20.6.2.3108 NMAC, the department shall reView the application for technical completeness. If proof of 

notice is not submitted to the department pursuant to Subsection D of20.6.2.3108 NMAC, the department 

15 may deny the application. 

16 G. For an application to be deemed technically complete, an application shall include the 

17 information required by Subsection C of this section. Submittals or supporting documentation that require 

18 the certification of persons specified in the dairy rule are deemed technically complete if the documentation 

19 is prepared in accordance with the daJrv..ru1e and is certified by persons specified in the d.!ill:v..rule. If the 

20 department determines that an application is not technically complete, the department shall provide notice 

21 of technical deficiency to the applicant by certified mail within 60 days of receipt of the applicant's proof of 

22 notice. The applicant shall have ~O days from the of technical deficiency 

23 to provide the information required by this section. 

24 (1) If an application is technically complete, the department shall make available a proposed 

25 approval of a discharge permit (i.e., draft discharge permit) or denial of a discharge permit application, 

26 pursuant to Subsection H of20.6.2.3108 NMAC. 

27 (2) If an applicant filing an application for a new discharge permit does not provide all 

28 information required by this section to the department within ~o days of the of 

29 technical deficiency , the department shall deny the application. The department shall 

30 provide notice of denial to the applicant by certified mail. 

31 (3) If an applicant for a renewed or modified discharge permit does not provide all 

32 information required by this section to the department within JQ..60 days of the of 

technical deficiency m· afiiiiimill, the department may deny the application or propose a 33 

34 

35 

36 

discharge permit for approval consistent with the requirements of these regulations. 

---------1(tea:t-) -_ If the department denies the application, the department shall provide notice of 

denial to the applicant by certified mail. 
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2 pr9ileSe8 8Pf1reval ef!:he Eliseharge lleHBit eEl !:he seeretery apllfs"Ies the Eliseharge peHBit, the l'eRBiUee 

3 shall suhmit the re~Ei infeRBSbsft is !:he Bebee sfteelmisal EleHeieaey wi1:hiB 3(;) days ef1:he effeetp/e 

4 date sf the diseharge peRBit. 

H. 5 

6 If the department proposes an additional condition in a discharge permit 

7 that is not included in the dairy rules, the department shall include a Written explanation of the reason for 

8 the additional condition with the copy of the proposed approval sent to the applicant pursuant to Subsection 

9 H of20.6.2.3108 NMAC. Written comments about the additional condition may be submitted to the 

10 department during the 30-day comment period provided by Subsection K of20.6.2.31 08 NMAC. A 

11 hearing may be requested about the additional condition as provided by Section 20.6.2.3215 NMAC. 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

~r~··:=::><~.:r.~~'CpRf~:?'{}'H~"":'~~~~G~Ir.'Gr;r; 
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23 

24 10.6.1.3106 APPLICATION REQUIREMENTS FOR NEW DISCHARGE PERMITS: 

25 

26 
27 

A. 

B. 

An application for a new discharge permit shall include the information in this section. 

CODtact InformatioD: An application shall include the: 

(1) applicant's name, title and affiliation with the dairy facility, mailing address, and phone 

28 number, 

29 (2) dairy facility manager's or operator's name, title and affiliation with the dairy facility, 

30 mailing address and phone number; 

31 (3) application preparer's name, title and affiliation with the dairy facility, mailing address, 

32 phone number and signature; and 

33 (4) mailing address and phone number of any consultants to assist the 

34 dairy facility with compliance with the Water Quality Act and 20.6.2 NMAC. 

35 C. Ownership and Real Property Agreements: 

20.6.2NMAC -7-
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1 (1) An application shall include the dairy facility owner's name, title, mailing address and 

2 phone number. 

3 (a) If more than one person has an ownership interest in the dairy facility, then the 

4 applicant shaUlist aU persons having an ownership interest in the dairy facility, including their names, 

5 titles, mailing addresses and phone numbers. 

6 (b) If any corporate entity, including but not limited to a corporation or a limited 

7 liability company, holds an ownership interest in the dairy facility, then the applicant shall also list the 

8 name(s), as filed with the New Mexico Public Regulation Commission, of the corporate enti the 

9 corporate entity's registered agent's name and addresslfi!!@ii~!!i~&!~~iii~!i!ji!1!~iiii~ 

10 

11 

12 

13 

14 

15 

16 

IT 

18 

19 

20 
21 

22 
23 

24 

25 

26 
27 

28 
29 
30 

31 

32 

33 

34 

35 

(2) If the applicant is not the owner of record of the real property upon which the dairy 

facility is or will be situated, or upon which dairy operations and land application will occur, then the 

applicant shall submit a copy of any lease agreement or other agreement which authorizes the use of the 

real property for the duration of the term of the requested permit. Lease prices or other price terms may be 

redacted. 

D. Setbacks: The applicant shall certify that the setback requirements of Section 

20.6.2.3216 NMAC are met. An application shall include a scaled map of the dairy facility layout 

demonstrating that the proposed layout of the dairy facility meets the setback requirements of Section 

20.6.2.3216 NMAC. 

E. 

(I) 

(2) 

Dairy Facility Information and Location: An application shall include: 

the dairy facility name, physical address and county; and 

the Township, Range and Section for the entire dairy facility, which includes the 

production area and fields within the land application area. 

F. Public Notice Preparation: An application shall include the name of a newspaper of 

general circulation in the location of the dairy facility for the future display ad publication, the proposed 

public location(s) for posting of the 2-foot by 3-foot sign, and the proposed off-site public location for 

posting of the 8.5-inch by II-inch flyer, as required by Section 20.6.2.3108 NMAC. 

G. Pre-Discharge Total Dissolved Solids Concentration in Ground Water: Pursuant to 

Paragraph (3) of Subsection C of20.6.2.3106 NMAC, an application shall include the pre-discharge total 

dissolved solids concentration from analytical results of ground water obtained from the on-site test boring 

pursuant to Subsection Z of 20.6.2.3220 NMAC. A copy of the laboratory analysis stating the pre­

discharge total dissolved solids concentration shall be submitted with the application. 

H. Discharge Volume: An application shall include: 

(I) the proposed maximum daily discharge volume, and a description of the methods and 

calculations used to detennine volume; 

20.6.2NMAC - 8-
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1 (2) the identification of all sources of wastewater which may include, but are not limited to, 

2 hospital barns, maternity barns, bottle-washing operations and parlor/equipment washdown; 

3 (3) the animal washing method(s) employed and the estimated daily wastewater volume 

4 generated by the method(s); and 

5 (4) information regarding other wastewater discharges (i.e., domestic or industrial) at the 

6 dairy facility not generated by dairy operations. Permit identification numbers shall be submitted for those 

7 discharges that are already permitted. 

8 I. Wastewater QuaHty: An application shall include estimated concentrations of 

9 wastewater quality for total dissolved solids, chloride, iNlfMe total sulfui. nitrate as nitrogen, total Kjeldahl 

10 nitrogen and other constituents of concern related to the standards of 20.6.2.31 03 NMAC that may be 

11 contained in the wastewater at the dairy facility based on data collected at other dairy facilities with similar 

12 discharge(s) volumes and wastewater management systems. 

13 J. Identification and Physical Description of the Dairy Facility: An application shall 

14 include: 

15 (1) a scaled map of the entire dairy facility pursuant to Subsection W of20.6.2.3220 

16 NMAC; 

17 (2) the identification of each proposed impoundment, including information about its 

18 location, purpose (i.e., to store wastewater or stormwater, or dispose of it by evaporation), liner material 

19 and storage or evaporative disposal capacity; 

20 (3) the identification of each field within the proposed land application area, including 

21 information about its location, acreage, proposed method of wastewater and stormwater application and 

22 proposed method of irrigation water application; 

23 (4) the identification of proposed additional wastewater and stormwater system components 

24 such as, but not limited to, sumps and mix tanks, including information for each component regarding its 

25 location, purpose, construction material, dimensions and capacity; and 

26 (5) a description of the proposed location of all manure, silage and compost storage areas at 

27 the dairy facility, including a description of the proposed methodes) employed to protect each area from 

28 stormwater runoff and run-on, and to minimize leachate. 

29 K. Flow Metering: An application shall descnbe a dairy facility's flow metering system 

30 pursuant to Subsections K, L, M, N, 0 and P of 20.6.2.3220 NMAC and Subsections 1 and J of 20.6.2.3221 

31 NMAC, including: 

32 (1) the identification of the methodes) (i.e., pumped versus gravity flow) of wastewater 

33 discharge, stormwater transfer and wastewater and stormwater land application; 

34 (2) the proposed flow measurement devices for each flow method; and 

35 (3) the identification of flow meter locations. 

20.6.2NMAC -9-
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Depth-to-Most-Shallow Ground Water and Ground Water Flow Direction: An 

2 application shall include: 

3 (1) the depth-to-most-shallow ground water measurements from the one site-specific test 

4 boring pursuant to Subsection Z of20.6.2.3220 NMAC; and 

5 (2) the ground water flow direction of the most-shallow ground water beneath the dairy 

6 facility ~ based on the most recent regional water level data or published hydrogeologic information. 

7 Survey data from nearby monitoring wells and a ground water elevation contour map indicating the 

8 direction of ground water flow may be included. The sources of all information used to determine ground 

9 water flow direction shall be provided with the application. 

10M. Monitoring Wen.: An application shall include the proposed monitoring well locations 

11 pursuant to Subsections A and B of20.6.2.3223 NMAC. 

12 N. Surface Soll Survey and Vadose Zone Geology: An application shall include: 

13 (1) the most recent regional soil survey map and associated descriptions identifying surface 

14 soil type(s); and 

15 (2) the lithologic log obtained from the on-site test boring pursuant to Subsection Z of 

16 20.6.2.3220 NMAC to identify the geological profile of the vadose zone. 

17. O. Location Map: An application shall include a location map with topographic surface 

18 contours identifying all of the following features located within a one-mile radius of the dairy facility: 

19 (1) watercourses, lakebeds, sinkholes, playa lakes and springs (springs used to provide water 

20 for human consumption shall be so denoted); 

21 

22 

(2) wells supplying water for a public water system and private domestic water wells; 

(3) irrigation supply wells; and 

23 (4) ditch irrigations systems, acequias, irrigation canals and drains. 

24 P. Flood Zone Map: An application shall include the most recent 100-year flood zone map 

25 developed by the Federal Emergency Management Administration, FEMA, documenting flood potential for 

26 the dairy facility, and a description of any engineered measures used for flood protection. 

27 Q. Engineering and Surveying: Pursuant to Section 20.6.2.3217 NMAC an application 

28 shall include: 

29 (1) plans and specifications for impoundments and associated liners; 

30 (2) plans and specifications for a manure solids separator(s); and 

31 (3) a grading and drainage report and plan. 

32 R. Land Application Area: For a dairy facility with a land application area, an application 

33 shall include: 

34 (1) documentation of irrigation water rights pursuant to Subsection D of20.6.2.3221 

35 NMAC; 
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(2) a nutrient management plan (NMP) pursuant to Subsections K and L of20.6.2.3221 

2 NMAC;and 

3 (3) a written description of the wastewater sampling location(s) between the manure solids 

4 separator(s) and wastewater impoundment(s) pursuant to Subsection C of20.6.2.3225 NMAC. 

5 

6 

7 

8 

9 

20.6.2.3207 APPLICATION REQUIREMENTS FOR DISCHARGE PERMIT RENEWAL OR 

MODMCATION: 

A. An application for a renewed or modified discharge permit shall include the information 

in this section. 

10 B. Contact Information: An application shall include the: 

11 (1) applicant's name, title and affiliation with the dairy facility, mailing address, and phone 

12 number; 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
23 

24 
25 

26 
27 

28 
29 
30 

(2) dairy facility manager's or operator's name, title and affiliation with the dairy facility, 

mailing address and phone number; 

(3) application preparer's name, title and affiliation with the dairy facility, mailing address, 

phone number and signature; and 

(4) mailing address and phone number of any consultants 

dairy facility with compliance with the Water Quality Act and 20.6.2 NMAC. 

C. Ownership and Real Property Agreements: 

.to assist the 

(1) An application shall include the dairy facility owner's name, title, mailing address and 

phone number. 

(a) If more than one person has an ownership interest in the dairy facility, then the 

applicant shall list all persons having an ownership interest in the dairy facility, including their names, 

titles, mailing addresses and phone numbers. 

(b) If any corporate entity, including but not limited to a corporation or a limited 

liability company, holds an ownership interest in the dairy facility, then the applicant shall also list the 

name(s), as filed with the New Mexico Public Regulation Commission, of the corporate enti the 

corporate entity's registered agent's name and address 

(2) If the applicant is not the owner of record of the real property upon which the dairy 

3 I facility is or will be situated, or upon which dairy operations and land application will occur, then the 

32 applicant shalf submit a copy of any lease agreement or other agreement which authorizes the use of the 

33 real property for the duration of the term of the requested permit. Lease prices or other price terms maybe 

34 redacted. 

35 
36 

D. Dairy Facility Information and Location: An application shall include: 

(1) the dairy facility name, physical address and county; 
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(2) the Township, Range and Section for the entire dairy facility, which includes the 

2 production area and fields within the land application area; and 

3 (3) the date of initial discharge at the dairy facility. 

4 E. Public Notice Preparation: 

5 (1) An application for a modified or renewed and modified discharge permit shall include 

6 the name of a newspaper of general circulation in the location of the dairy facility for the future display ad 

7 publication, the proposed public location(s) for posting of the 2-foot by 3-foot sign, and the proposed off-

8 site public location for posting of the 8.5-inch by II-inch flyer, as required by Subsection B of20.6.2.3108 

9 NMAC. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 

25 

26 

27 

28 
29 

(2) An application for a renewed discharge permit without modification shall include the 

name of a newspaper of general circulation in the location of the dairy facility for the future display ad 

publication as required by Subsection C of 20.6.2.31 08 NMAC. 

F. Pre-Discharge Total Dissolved Solids Concentration in Ground Water: Pursuant to 

Paragraph (3) of Subsection C of 20.6.2.3106 ~C, an application shall include the pre-discharge total 

dissolved solids concentration in ground water, sample source (e.g., upgradient monitoring well, on-site 

supply well, nearby off-site supply well) ~nd a copy of the laboratory analysis. 

G. Discharge Volume: An application shall include: 

(1) the proposed maximum daily discharge volume, and a description of the methods and 

calculations used to determine volume; 

(2) the identification of all sources of wastewater which may include, but are not limited to, 

hospital barns, maternity barns, bottle-washing operations and parlor/equipment washdown; 

(3) the animal washing methodes) employed and the estimated daily wastewater volume 

generated by the method(s); and 

(4) information regarding other wastewater discharges (i.e., domestic or industrial) at the 

dairy facility not generated by dairy operations. Permit identification numbers shall be submitted for those 

discharges that are already permitted. 

H. Identification and Physical Description of Dairy Facility: An application shall 

include: 

(1) a scaled map of the entire dairy facility pursuant to Subsection W of20.6.2.3220 

30 NMAC; 

31 (2) the identification of each proposed, existing and closed impoundment, including 

32 information for each impoundment regarding its location, purpose (i.e., to store wastewater or stormwater, 

33 or dispose of it by evaporation), date of original construction. past and existing liner material. date of 

34 current liner instaliation and storage or evaporative disposal capacity; 

35 (3) the identification of each existing, proposed, and previously used field within the land 

36 application area, including information for each field about its location, date of initial application of 
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1 wastewater or stormwater, acreage, status with regard to having received wastewater or stormwater (i.e. 

2 never, inactive, active), current method ofbackflow prevention employed, current method of wastewater 

3 and stormwater application and current method of irrigation water application; 

4 (4) the identification of additional wastewater and stormwater system components such as, 

5 but not limited to, sumps and mix tanks, including information for each component regarding its location, 

6 purpose, date of original construction, construction material, dimensions and capacity; 

7 (5) the settled solids thickness measurements for each existing wastewater and combination 

8 impoundment pursuant to Subsection D of 20.6.2.3220 NMAC; 

9 (6) a description of proposed and existing method(s) of solids separation pursuant to 

10 Paragraph (5) of Subsection C of20.6.2.3217 NMAC and Subsection F of 20.6.2.3220 NMAC; and 

11 (7) a description of the location of all manure, silage and compost storage areas at the dairy 

12 facility; and a description of the methodes) employed to protect each area from stormwater runoff and run-

13 on, and to minimize leachate. 

14 I. Flow Metering: An application shall describe a dairy facility's flow metering system 

15 pursuant to Subsections K, L, M, N, 0 and P of 20.6.2.3220 NMAC and Subsections I and J of 20.6.2.3221 

16 NMAC including: 

17 (I) the identification of the method{s) (i.e. pumped versus gravity flow) of wastewater 

18 discharge, stormwater transfer and wastewater and stormwater land application; 

19 (2) a description of the existing and proposed flow measurement devices for each flow 

20 method; and 

(3) the identification of flow meter locations. 21 

22 
23 

J. Depth-to-Most-Shallow Ground Water and Ground Water Flow Direction: 

(1) An application for renewal or modification shall provide the depth-to-most-shallow 

24 ground water and indicate ground water flow direction beneath the dairy facility on a ground water 

25 elevation contour map. The ground water elevation contour map shall be developed based upon the most 

26 recent ground water levels obtained with a water level measuring device and survey data from on-site 

27 monitoring wells obtained from a survey, pursuant to Section 20.6.2.3223 NMAC. 

28 (2) If a dairy facility does not have a monitoring well intersecting most-shallow ground 

29 water, an applicant shall provide: 

30 (a) the depth-to-most-shallow ground water measurements from the one site-specific 

31 test boring pursuant to Subsection Z of 20.6.2.3220 NMAC; and 

32 (b) the ground water flow direction of the most-shallow ground water beneath the 

33 dairy facility based upon the most recent regional water level data or published hydrogeologic information. 

34 Survey data from nearby monitoring wells and a ground water elevation contour map indicating the 

35 direction of ground water flow may be included. The sources of all information used to determine ground 

36 water flow direction shall be provided with the application. 
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Monitoring Wells: An application shall include: 

2 (1) the construction logs for all existing, on-site monitoring wells, which indicate the date of 

3 installation and well driller; and 

4 (2) the identification of monitoring well locations, proposed and existing, pursuant to 

5 Subsections A and B of20.6.2.3223 NMAC. 

6 L. Surface Soil Survey and Vadose Zone Geology: An application shall include: 

7 (l) the most recent regional soil survey map and associated descriptions identifying surface 

8 soil type(s); 

9 (2) the lithologic logs from all existing, on-site monitoring wells; and 

10 (3) if a dairy facility does not have a monitoring well intersecting most-shallow ground 

11 water, the application shall include the lithologic log obtained from the on-site test boring pursuant to 

12 Subsection Z of 20.6.2.3220 NMAC to identify the geological profile of the vadose zone. 

13 M. Location Map: An application shall include a location map with topographic surface 

14 contours identifying all of the following features located within a one-mile radius of the dairy facility: 

15 (1) watercourses,lakebeds, sinkholes, playa lakes and springs (springs used to provide water 

16 for human consumption shall be so denoted); 

17 

18 

19 

20 
21 

22 
23 

24 

25 

26 
27 

28 

29 
30 

31 

(2) wells supplying water for a public water system and pnvate domestic water wells; 

(3) irrigation supply wells; and 

(4) ditch irrigations systems, acequias, irrigation canals and drains. 

N. Flood Zone Map: An application shall include the most recent 100-year flood zone map 

developed by the Federal Emergency Management Administration, FEMA, documenting flood potential for 

the dairy facility, and a description of any engineered measures used for flood protection. 

O. Engineering and Surveying: An application shall include: 

(1) plans and specifications for new or improved structures and associated liners proposed 

by the applicant pursuant to Section 20.6.2.3217 NMAC; 

(2) record drawings and fmal specifications for existing structures and associated liners. For 

existing impoundments where record drawings and fmal specifications do not exist, survey data and 

capacity calculations shall be submitted pursuant to Subsection C of 20.6.2.3220 NMAC; and 

(3) a grading and drainage report and plan pursuant to Paragraph (6) of Subsection C of 

20.6.2.3217 NMAC. 

P. Land Application Area: For a dairy facility with a land application area, an application 

32 shall include: 

33 (1) documentation of irrigation water rights pursuant to Subsection D of20.6.2.3221 

34 NMAC; 
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1 (2) documentation confuming the existence of infrastructure necessary to distribute and 

2 apply wastewater and stonnwater to the land application area pursuant to Subsection G of 20.6.2.3221 

3 NMAC; 

4 (3) a nutrient management plan (NMP) pursuant to Subsections K and L of20.6.2.3221 

5 NMAC;and 

6 (4) a written description of the wastewater sampling location(s) between the manure solids 

7 separator(s) and wastewater impoundment(s) pursuant to Subsection C of20.6.2.3225 NMAC. 

8 

9 20.6.2.3208 APPLICATION REQUIREMENTS FOR A DISCHARGE PERMIT FOR 

10 CLOSURE: An application for a discharge permit for closure shall include the information required by 

11 the Subsections B, C, D, E, F, J, K, L, M and N of20.6.2.3207 NMAC and Paragraphs (1), (2), (3) and (4) 

12 of Subsection H of 20.6.2.3207 NMAC. For dairy facilities with or previously having a land application 

13 area, the application shall also include Paragraph (2) of Subsection P of 20.6.2.3207 NMAC, specifically 

14 pertaining to the past methode s) of wastewater discharge and stonnwater application to the land application 

15 area. 

16 

17 20.6.2.3209 ADDITIONAL PUBLIC NOTICE REQU~MENTS FOR APPLICATIONS FOR 

18 NEW DISCHARGE PERMITS: 

19 A. The requirements of this section shall apply to dairy facilities whose application for a 

20 new discharge permit is received by the department after the effective date of the dairy rules. 

21 

22 
23 

24 
25 

26 

27 
28 
29 
30 

31 

32 

33 
34 

35 

36 

37 

B. Instead of the requirement for public notice specified in Paragraph (2) of Subsection B of 

20.6.2.3108 NMAC, the applicant shall provide written notice of the discharge by mail to owners of record 

of all properties within a one-mile distance from the boundary of the property where the discharge site is 

located. If there are no properties other than properties owned by the discharger within a one-mile distance 

of the boundary of the property where the dairy facility is located, the applicant shall provide notice to 

owners of record of the next nearest properties not owned by the discharger. 

C. Proof of notice required by Subsection D of 20.6.2.3108 NMAC shall include an affidavit 

ofmailing(s) and a list of property owner(s) notified pursuant to Subsection B of this section. 

20.6.2.3210 - 20.6.2.3214: [RESERVED] 

20.6.2.3215 PROCEDURES FOR REQUESTING PUBLIC HEARINGS ON PERMITTING 

ACTIONS FOR DAIRY FACILITIES: 

A. Requests for a hearing from any person, including the applicant for a discharge permit, on 

the proposed approval of a discharge permit (i.e., a draft discharge permit) or denial of a discharge permit 

application shall be postmarked on or before the end of the comment period, and submitted to the 

department pursuant to Subsection K of 20.6.2.31 08 NMAC. The secretary shall deny requests that do not 
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1 meet the requirements of Subsection K of20.6.2.3108 NMAC and this section. The secretary shall provide 

2 notice of hearing denial by certified mail to the person(s) requesting a hearing. 

3 B. The secretary shall deny a request for a hearing on the proposed approval of a discharge 

4 permit for a dairy facility (i.e., a draft discharge permit) disputing conditions contained in the dairy rules. 

5 Requests for a hearing on the proposed approval of a discharge permit for a dairy facility shall identify the 

6 specific additional discharge permit conditions being disputed or requested and the reasons such additional 

7 discharge permit conditions are being disputed or requested. Hearings held upon the secretary's approval 

8 shall be limited in scope to the disputed or requested additional discharge permit conditions identified in 

9 the request for hearing. The secretary shall deny requests for a hearing that fail to identify disputed or 

10 requested additional discharge permit conditions and the reasons why the additional discharge permit 

11 conditions are disputed or requested The secretary shall provide notice of hearing denial by certified mail 

12 to the person(s) requesting a hearing. 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 

25 

26 
27 
28 
29 
30 

31 

32 

33 

20.6.2.3216 SETBACK REQUIREMENTS FOR DAIRY FACll..ITIES APPLYING FOR NEW 

DISCHARGE PERMITS: 

A. The setback requirements of this section apply to a dairy facility whose application for a 

new discharge permit is received by the department after the effective date of the dairy rules. 

B. The setback requirements shall be measured as horizontal map distances as of the receipt 

date of the application for a new discharge permit by the department. 

C. If the setback requirements apply to a dairy facility, a permittee shall not propose or 

construct structures that violate the setback as determined as of the receipt date of the application for a new 

discharge permit by the department. 

D. Production Area Setback Requirements: 

(1) The production area, excluding feed storage silos, feed storage bams and liquid feed 

tanks, shall be located: 

(a) greater than 200 feet from the 100-year flood zone of any watercourse, or from the 

ordinary high-water mark of any watercourse for which no I OO-year flood zone has been established. This 

setback distance shall not apply to ditch irrigations systems, acequias, irrigation canals and drains; 

(b) greater than 200 feet (measured from the ordinary high-water mark) from a 

lakebed, sinkhole or playa lake; 

(c) greater than 200 feet from any spring identified on a US Geological Survey 

(USGS) topographic map and not identified as a supply of water for human consumption; 

(d) greater than 350 feet from a private domestic water well or spring that supplies 

34 water for human consumption; and 
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(e) greater than 1000 feet from any water well or spring that supplies water for a 

2 public water system as defined by Part 20.7.10 NMAC, unless a wellhead protection program established 

3 by the public water system requires a greater distance. 

4 (2) The requirements of Subparagraph (d) of Paragraph (1) of this subsection shall not apply 

5 to wells or springs that supply water to the dairy facility for human consumption and are located on the 

6 dairy facility. 

7 (3) Setback distances for impoundments shall be measured from the top inside edge of the 

8 impoundment; distances for all other features shall be measured from the outer extent of the feature. 

9 E. Land Application Area Setback Requirements: 

10 (1) Any field within a land application area shall be located: 

11 (a) greater than 100 feet from the 100-year flood zone of any watercourse, or from the 

12 ordinary high-water mark of any watercourse for which no 100-year flood zone has been established. This 

13 setback distance shall not apply to ditch irrigations systems, acequias, irrigation canals and drains; 

14 (b) greater than 100 feet (measured from the ordinary high-water mark) from any 

15 lakebed, sinkhole or playa lake; 

16 (c) greater than 100 feet from a private domestic water well or spring that supplies 

17 water for human consumption; and 

18 (d) greater than 200 feet from any water well or spring that supplies water for a public 

19 water system as defined by Part 20.7.10 NMAC, unless a wellhead protection program established by the 

20 public water system requires a greater distance. 

21 (2) The requirements of Subparagraph (c) of Paragraph (1) of this subsection shall not apply 

22 to wells or springs that supply water for human consumption to the dairy facility and are located on the 

23 dairy facility. 

24 (3) Setback distances for fields shall be measured from the outer edge of the field. 

25 

26 20.6.2.3117 ENGINEERING AND SURVEYING REQUIREMENTS FOR ALL DAIRY 

27 FACILITIES: 

28 A. Practice of Engineering: All plans and specifications, supporting design calculations, 

29 record drawings, final specifications, fmal capacity calculations, grading and drainage reports and plans, 

30 and other work products requiring the practice of engineering shall bear the seal and signature of a licensed 

31 New Mexico professional engineer pursuant to the New Mexico Engineering and Surveying Practice Act, 

32 Sections 61-23-1 through 61-23-32 NMSA 1978, and the rules promulgated under that authority. 

33 
34 B. Practice of Surveying: All surveys of wastewater, stormwater, and combination 

35 wastewaterlstormwater impoundments, monitoring well locations and casing elevations, and other work 

36 products requiring the practice of surveying shall bear the seal and signature of a licensed New Mexico 
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1 professional surveyor pursuant to the New Mexico Engineering and Surveying Practice, Sections 61-23-1 

2 through 61-23-32 NMSA 1978, and the rules promulgated under that authority. 

3 C. Engineering Plans and Specifications Requirements: 

4 (1) Impoundment Plans and Specifications: An applicant or permittee proposing or 

5 required to construct a new impoundment or to improve an existing impoundment, including relining of an 

6 existing impoundment, shall submit detailed and complete construction plans and specifications and 

7 supporting design calculations developed pursuant to this section and Section 20.6.2.3220 NMAC. The 

8 applicant or permittee proposing or required to construct an impoundment shall document compliance with 

9 the requirements of the Dam Safety Bureau of the State Engineer pursuant to Section 72-5-32 NMSA 1978, 

10 and rules promulgated under that authority, unless exempt by law from such requirements. The 

11 construction plans and specifications for an improvement(s) to an existing impoundment shall address the 

12 management of wastewater or stormwater during preparation and construction of the improvements. 

13 (a) Construction plans and specifications proposed by the applicant or permittee shall 

14 be submitted to the department with the application for a new, renewed or modified discharge permit. 

15 (b) Construction plans and specifications not proposed by the applicant or permittee 

16 but required to achieve compliance with the dairy rules shall be submitted to the department within 90 days 

17 of the effective date of the discharge permit. 

18 (2) Impoundment CQAlCQC: Construction of a new impoundment or improvement to an 

19 existing impoundment shall be done in accordance with a Construction Quality Assurance/Construction 

20 Quality Control (CQNCQC) Plan. A CQNCQC Plan shall be included as part of the design plans and 

21 specifications. The CQNCQC Plan shall outline the observations and tests to be used to ensure that 

22 construction of the impoundment meets, at a minimum, all design criteria, plans and specifications. All 

23 testing and evaluation reports shall be signed and sealed by a licensed New Mexico professional engineer 

24 experienced in lagoon construction and liner installation. The CQNCQC Plan shall include, at a minimum, 

25 the following elements. 

26 (a) The identity of persons responsible for overseeing the CQNCQC program. The 

27 person responsible for overseeing with the CQNCQC plan shall be a licensed New Mexico professional 

28 engineer experienced in lagoon construction and liner installatio I ~-!l..r"'~~(!!p~~~ ,n_·_-:'=--1..A.:,."~ ~;:""~~_.~ ..... ,,,,~ _~ \~\J~~ .... 

29 Bn~~~:;~-;:.~-,';p~~;.t..~~ 
..:....--""".-.: .. ~ • ..:.l.!.l"~.:..:_,..:.~~:...:...:.J~:._.~. 't 

30 (b) A discussion of how inspections will be performed. 

31 (c) The location, availability, applicability and calibration of testing equipment and 

32 facilities, both field and laboratory. 

33 (d) The procedures for observing and testing the liner material. 

34 ( e) The procedures for reviewing inspection test results and laboratory and field 

35 sampling test results. 
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1 (f) The actions to be taken to replace or repair liner material should deficiencies be 

2 identified. 

3 (g) The procedures for seaming synthetic liners. 

4 (h) The reporting procedures for all inspections and test data. 

5 (3) Impoundment Improvement - WastewaterlStormwater Management: An applicant 

6 or permittee proposing or required to improve an existing impoundment, including relining of an existing 

7 impoundment, shall submit a plan for managing wastewater or stormwater during the improvement as part 

8 of the design plans and specifications. The plan for wastewater or stormwater management shall include 

9 the following minimum elements and be implemented upon department approval: 

10 (a) a description of how on-going wastewater discharges or stormwater collection will 

11 be handled and disposed of during improvement to the impoundment; 

12 (b) a description of how solids and wastewater or stormwater within the impoundment 

13 will be removed and disposed of prior to beginning improvement to the impoundment; 

(c) a schedule for implementation through completion of the project; and 14 

15 (d) if the plan proposes temporary use of a location for the discharge of wastewater 

16 not authorized by the effective discharge permit, the applicant or permittee shall request temporary 

1 7 permission to discharge from the department. 

18 (4) Manure SoUds Separation Plans and Specifications - New Wastewater System: An 

19 applicant or permittee proposing or required to construct a new manure solids separator as a component of 

20 a newly designed wastewater storage or disposal system shall submit construction plans and specifications 

21 and supporting design calculations that include the separator, pursuant to this section. 

22 (a) Construction plans and specifications proposed by the applicant or permittee shall 

23 be submitted to the department with the application for a new, renewed or modified discharge permit. 

24 (b) Construction plans and specifications not proposed by the applicant or permittee 

25 but required to achieve compliance with the dairy rules shall be submitted to the department within 90 

26 days of the effective date of the discharge permit. 

27 (5) Manure Solids Separation Plans and Specifications - Existing Wastewater System: 

28 An applicant or permittee proposing or required to construct a new manure solids separator as a component 

29 of an existing wastewater storage or disposal system shall submit a scaled design schematic and supporting 

30 documentation, including design calculations. The separator shall be designed to accommodate, at a 

31 minimum, the maximum daily discharge volume authorized by the discharge permit, and the volume of 

32 manure solids associated with the wastewater discharge. Components of the separator that collect, contain 

33 or store manure solids prior to removal or land application shall be designed with an impervious material(s) 

34 to minimize generation and infiltration ofleachate. 

35 (a) A scaled design schematic and supporting documentation for a proposed separator 

36 shall be submitted to the department with the application for a new, renewed or modified discharge permit. 
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1 (b) A scaled design schematic and supporting documentation for a separator not 

2 proposed by the applicant or permittee but required to achieve compliance with the dairy rules shall be 

3 submitted to the deparbnent within 90 days of the effective date of the discharge permit. 

4 (6) Grading and Drainage Report and Plan: An applicant or permittee shall submit with 

5 the application for a new, renewed or modified discharge permit, a grading and drainage report and a 

6 grading and drainage plan, including supplemental information associated with the plan. The submittal 

7 shall include. at a minimum. the following information: 

8 (a) A scaled map showing: 

9 (i) The dairy facility and the property boundaries of the dairy facility: 

10 (m All existing and proposed structures at the dairy facility. with the 

11 associated finished floor elevations: 

12 (iii) Existing and proposed ground surface contours at two foot vertical 

13 intervals: 

14 (iv) All existing and proposed storm-water management structures at the dairy 

15 facility including construction materials. size. type. slope. capacity and inlet and invert elevation of the 

16 structures, as applicable. 

17 (b) . A copy of the relevant FEMA Flood Insurance Rate Map <FIRM> or Flood 

18 Boundary and Floodway Map with the dairy facility clearly identified along with all Flood Zones:=Rie 

19 gt'&EliBg eEl dfaiRage fel)BFt shan iBelHEle, at a mHHmum, the felley"'g iBfefBI:atlea: a Eles6Aptiea ef the 

20 E1Hiaage eeft6ept fer the Eia!ry fa6ility; 

21 (c) A description of existing drainage conditions at the dairy facility; 

22 (d) Aa description of the proposed post-development drainage conditions; a Elesefilltiea 

23 efthe 6aleHiatieas perfeRBeEl te IftIppeFt the EifaHlage aaalysis; aae a IB&J' preparee fFem a 7.S miRHte 

24 ElUaEifeogle map sBeWiag the dairy {a6i1ity leeatieB aae dFaiBage eMiR iRfiHesees ea ElfaiBage tIe'""s at the 

25 dairy {a6ility free ea site aaEi etf site leeatieBS. 

26 (b) The graeiag eEl dFaiJlage pie shall iB.elHde, at 8 miaimUIft, the felle .. TJiftg 

27 iafermatiea: BeFtft IlReW aM 86a19; pr9JleFty eeuadaFies; eeliseatieB ef eff site ,,y8tersheElS that 6eatAeUle 

28 ElraiBage te the dairy faeility; }3ermaaeBt eesehmafk leeatieas, Elessriptieas aad eler.ratieas; ex4stiBg ed 

29 Ilrellesed laad 6eBteUftl; S}3et ele¥atieB& at key lleiBts, gmSe ereaks, efitie&lleeetieas, SeelS er pads ef 

30 e)tistiBg ed prepesee stAlGtHfes, &ad istJefts efllilliag esseeiate6 with the draiBege system; iEleBtifieatiea 

31 elan Mistiag &ad }3rell8seEl 8B site SW6Mes, iB.eluQisg Ih:aiBege features; ieefttifieatieB efiBtefBal . 

32 eeiHA9Htery dreiBege areas, iselHdiBg reefarsas, lladEiBg lets, &ad ether Elistureee areas; !le>J'1S is eaeie 

33 feetlseeead ana !lew liRes eeaBee ey arrews &B6 S}3et ele'l6tie'!5; ed 6eteils ef impetiMmeBts, iBlets, 

34 flmEle'"ms, emergea6y S}3i1lweys, impetiMmeftt ea"ets, slepes, &BEl &II ether sigBifi6ant dFaiBage stRieQu'eS 

35 ..... ith eeBteHfS, eress seetieas ed 8}3et ele'l6tieBS. 
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~ Supplemental information supporting the grading and drainage plan shall be 

2 submitted to the department with the plan and shall include, at a minimum, the following information: _ 

3 (i) All hydrologic and hydraulic calculations for design storm events 

4 used:ea:le~:Jlaaens fef beth existiBg lIBEl flest 64weleflmeBt EkaiBage eefttiiaeBs; 

5 (ii) Hfiydraulic calculations demonstrating capacity or adequacy of existing 

6 and proposed stonnwater impoundments; 

7 (iii) HhydrauIic calculations demonstrating capacity of existing and proposed 

8 conveyance channels to contain and transport runoff to the stormwater impoundment(s); and 

9 (iv) Ali description of computer software, documents, circulars, manuals, etc. 

lOused to develop the hydrologic and hydraulic calculations. 

11 (7) Flow Metering Plans and Specifieations: An applicant or permittee proposing or 

12 required to install a flow meter(s) shall submit 

13 fiifm§i'j6l;!Wlconstruction plans and specifications iiii!liiill!lii!lDii~Di~!ii~!i!.QD£g~~ch 
14 device. 

15 (a) Construction plans and specifications proposed by the applicant or permittee shall 

16 be submitted to the department with the application for a new, renewed or modified discharge permit. 

17 (b) Construction plans and specifications not proposed by the applicant or permittee 

18 but required to achieve compliance with the dairy rules shall be submitted to the department within 90 

19 days of the effective date of the discharge permit. 

20 D. Engineering Design Requirements: 

21 (1) Impoundment Capacity Requirements: Impoundments designed to store wastewater 

22 prior to discharging to a land application area or to dispose of wastewater by evaporation shall meet the 

23 capacity requirements mecified in the dairy rule. The dairy rule does not specify capacity requirements for 

24 the containment of storm water. However. the dairy rule does not exempt a dairy facility from other 

25 applicable local. state and federal regulations or laws. including the EPA regulatory requirements for 

26 Concentrated Animal Feeding Operations pW'Suant to 40 Code of Federal Regulations, Parts 122 and 412. as 

27 amended. 

28 (!-2) Impoundment Capacities - Wastewater or WastewaterlStormwater Combination: 

29 (a) Capacity requirements for dairy facilities discharging to a land application area: 

30 (i) The wastewater impoundments intended to store wastewater prior to 

31 discharging to a land application area shall be designed to contain eelleetively the maximum daily 

32 discharge volume authorized by the discharge permit for a minimum period of 60 days to accommodate 

33 periods when land application is not feasible, while preserving two feet of freeboard. This capacity 

34 requirement may be satisfied by a single wastewater impoundment or by the collective capacity of multiple 

35 impoundments intended to store wastewater or wastewaterlstormwater. 
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1 (ti) The combination wastewater/stormwater impoundments intended to contain 

2 both wastewater and stormwater runoff for storage prior to discharging to a land application area shall be 

3 designed to contain eelleeb'lely the sum Df the maximum daily discharge volume authorized by the 

4 discharge permit for a minimum period of 60 days to accommodate periods when land application is not 

5 feasible; and the additional volume intended for the cDntainment of stormwater runoff and direct 

6 precipitation as speeified by e\l:l'Mlt EPA regalatety re~8Rts fef Ceae~ t\IH:mal Fee8ieg 

7 Operatieas pUl'Sl:l8ftt te 4Q Cede efF8EIeml &eguleens, Parts 122 aBd 412, 8S ameeeed, while preserving two 

8 feet of freeboard. This capacity requirement may be satisfied by a single wastewater impoundment or by 

9 the collective capacity of multiple impoundments intended to store wastewater or wastewater/stormwater. 

10 (b) Capacity requirements for dairy facilities discharging to an evaporative wastewater 

11 

12 

disposal system: 

(i) The wastewater impoundments intended to dispose of wastewater by 

13 evaporation shall be designed to. contain eeUeeti>Jely the maximum daily discharge volume authorized by 

14 the discharge permit for disposal by evaporation, while preserving two feet of freeboard. This capacity 

15 requirement may be satisfied by a single wastewater impoundment or by the collective capacity of multiple 

16 impoundments intended to dispose of wastewater by evapDration. 

17 (ii) The combination wastewater/stormwater impoundments intended to dispose 

18 of both wastewater and stonnwater runoff by evaporation shall be designed te seBtais eelleeti'.'ely for 

19 disposal by evaporation. the sum of the maximum daily discharge volume authorized by the discharge 

20 permit, and the additional volume intended for the containment of stormwater runoff and direct 

21 precipitation aBe steRH-water fllRetf aBEl eireet preeipitaties as speeifieEl by SWTeBt EPA regultiefY 

22 feEfUiremests fef CeaeeBtfated ,"' .. "limal FeeEliBg OpeFatieBS pwsuest te 4Q Ceee efFede &egulab9BS, Parts 

23 122 aad 412, as amesded, fef dispesal by e"lapefabes while preserving two feet of freeboard. This capacity 

24 requirement may be satisfied by a single combination wastewaterlstonnwater impoundment or by the 

25 collective capacity of multiple impoundments intended to dispose of wastewater or wastewaterlstormwater 

26 by evaporation. 

27 (c) An impoundment designed and used for solids settling shall not be used to satisfy 

28 the impoundment capacity requirements of this subsection. 

29 (2) IBI,eYBdBleBt Capaeity SteFBlwateF! SteffB'NQter Hs116usEimeBts istesdeEi te eeBtaiB 

30 eBly starmwateF shall be desigseEl te eeBteiB stefBIWatef fllRetf ase eifeet ,reeipitat:i:es as speeifieEl by 

31 eI:lA'8Rt BP.A,. regulatery fe~ fer Ceaeealfatea AiHmaI Feedisg Operabe&S ,\IfSl:Iaftt te 4Q Cede sf 

32 Fede &egulatiens, par,ts 122 aBEl 412, as amesdeEl 

33 (3) Stormwater Conveyance Channels: Stormwater conveyance channels shall be 

34 designed in accordance with the grading and drainage report and plan required by this section.te eeBtaia 

35 aae ~ert stefBt'W'atef ruBetf ase aweet preeipitaties te stefBl'Natef impeliMmests as speeifieEl by el:lR'eBt 
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1 :ePA ~ryfeEtliiFemeBts fer CeaeeatFatee 1'\9imal FeediBg Opem1ioBS fll:lfSl:laftt to 40 GeQe ofFedeRti 

2 RegalatieB6, Parts 122 aa8 412, as ameB4ee. 

3 (4) Impoundment Design and Construction - General: Impoundments required to be 

4 synthetically lined Wast&'lJater es eomb_oe w8ste"NateristoFftl:W&ter limpolHldmeets. aBS stofIB' .... ater 

5 i:m9otHMimeats regtHreEl to aemeve eogliaBee with the ElaiP.' nlles. shall meet the following design and 

6 construction requirements~ 

7 (a) I the inside slopes of an impoundment shall be a maximum of three (horizontal) to 

8 one (vertical), and a minimum of four (horizontal) to one (vertical); 

9 (b) I the outside slopes of an impoundment shall be a maximum of three (horizontal) 

10 to one (vertical); 

11 (c) I dle sub-grade of an impoundment shall be compacted to a minimum of 95 

12 percent of standard proctor density. If the existing material is unsuitable for compaction. a minimum de.pth 

13 of 18 inches of suitable material shall be used as subgrade; 

14 (d) The sub grade of an impoundment shall provide a firm, unyielding surface with no 

15 sharp changes or abrupt breaks in gradeTthe fuHshed gf8Se of the floor of ethe impaunameat shall ee as 

16 UB:ifufIB as possilJle aa8 shall net have sucfase se>JiatiaBS whish ''MY more than +/ Plus.of JBiBw! 1.5 

17 iBshes fFom the smshed gFade; and 

18 (e) I dle minimum dike width of an impoundment shall be Jj~!ilimi· feet to allow 

19 vehicle traffic for maintenance. 

20 (5) Impoundment Design and Construction - Liner: Synthetic impoWldment liners All 

21 ~o\lnameBts shalllJe lines ill assorSaB6e 'lAth this seetioB, wnless otherwise speeises in the daify Riles. 

22 Impotmdmeat liners shall meet the following additional design and construction requirements. 

23 (a) The liner shall be installed with sufficient slack in the liner material to 

24 accommodate shrinkage due to temperature changes. Folds in the liner material shall not be present in the 

25 completed liner. 

26 (b) The sub-grade shall be free of sharp rocks, vegetation and stubble to a depth of at 

27 least six inches below the liner. UBefS shall he "lases aD a Slie grade of sans er fine soil. The surface in 

28 contact with the liner shall be smooth to allow for good contact between liner and sub-grade. The surface 

29 shall be dry during liner installatio o. 

30 

31 (c) The liner shall be anchored in an anchor trench. The trench shall be a minimum of 

32 12 inches wide, 12 inches deep and shall be set back at least 24 inches from the top inside edge of the 

33 impoundment. 

34 (d) The liner panels shall be oriented such that all sidewall seams are vertical. 
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1 

2 

3 

4 (f) Any opening in the liner through which a pipe or other fixture protrudes shall be 

5 sealed in accordance with the liner manufacturer's requirements. Liner penetrations shall be detailed in the 

6 construction plans and record drawings. 

7 (g) The liner shall be installed by, or the installation supervised by, an individual that 

8 has the necessary training and experience as required by the liner manufacturer. 

9 (h) Manufacturer's installation and field seaming guidelines shall be followed. 

10 (i) Liner seams shall be field tested by the installer and verification of the adequacy of 

11 the seams shall be submitted to department along with the record drawings. 

12 (j) Concrete slabs installed on top of a liner for operational purposes shall be 

13 completed in accordance with manufacturer and installer recommendations to ensure liner integrity. 

14 (6) Impoundment Liner - Wastewater or WastewaterlStormwater Combination: An 

15 applicant or permittee proposing or required to construct a new or to improve an existing wastewater or 

16 combination wastewaterlstormwater impoundment, shall, at a minimum, utilize a liner meeting the 

1 7 following requiiements. . 

18 (a) Where the vertical distance between the seasonal high ground water level and the 

19 finished grade of the floor of the impoundment is less than or equal to 50 feet as documented through the 

20 most recent ground water data obtained from an on-site test boring(s) or monitoring welles), the 

21 impoundment shall, at a minimum, utilize an upper (primary) and lower (secondary) liner. The upper liner 

22 material shall be a minimum of 60-mil high density polyethylene (HDPE) or other material having 

23 equivalent characteristics with regard to permeability, resistance to degradation by ultraviolet light, 

24 compatibility with the liquids anticipated to be collected in the impoundment, tensile strength, and tear and 

25 puncture resistance. The lower liner material shall be a minimum of 40-mil HDPE or other material having 

26 equivalent characteristics with regard to permeability, compatibility with the liquids anticipated to be 

27 collected in the impoundment, tensile strength, and tear and puncture resistance. A leak detection system 

28 shall be constructed between the upper and lower liners and shall consist of a drainage layer, filter layer, 

29 fluid collection pipes, fluid Collection sumps, and fluid removal system. 

30 (i) A drainage layer shall be constructed of granular soil materials or 

31 geosynthetic drainage net (geonet). The drainage material shall have a hydraulic conductivity of ill 0.2 

32 centimeters/second or greater. The drainage layer shall be constructed with a slope of at least two percent. 

33 (ii) A filter layer shall be constructed above the drainage layer and below the 

34 upper liner. A filter layer ai:le'le a grasaIar draiRage layer shall ee eempeseEi efgramdar sail HHHerials that 

35 are fmer dlafl the g£alftllar dFaiflage layer er a gee textile filter fabrie. A geetextile filter faerie shall be \isea 
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1 as a alter layer abe¥e a geesymltetie dFaHiege Bet. A The filter layer shall provide for adequate flow of 

2 fluid through the filter while providing adequate retention of fine particles. 

3 (iii) Perforated fluid collection pipes shall be installed to transmit fluid from the 

4 drainage layer to a fluid collection sump(s). Collection pipe material, diameter, wall thickness, and slot 

5 size and distribution shall be sufficient to prevent deflection, buckling, collapse or other failure. Collection 

6 pipes shall be installed with slopes equivalent to the slope of the drainage layer. Collection pipe systems 

7 shall be designed to allow for cleaning of aU collection pipes with standard pipe cleaning equipment. 

8 (iv) A fluid removal system shall be installed to remove fluid from the leak 

9 detection system. The fluid removal system shall consist of a sump(s), a dedicated pump(s), an automated 

10 pump activation system that activates the pump(s) when a specific fluid level is reached in a sump(s), a 

11 totalizing flow meter to measure to measure the volume of leachate pumped from the system, and an 

12 automated alarm system that provides warning of pump failure. 

13 (b) Where the vertical distance from the seasonal high ground water level and the 

14 finished grade of the floor of the impoundment is greater than 50 feet as documented through the most 

15 recent ground water data obtained from an on-site test boring(s) or monitoring well(s), the impoundment 

16 shall, at a minimum, utilize a single liner that is at least 60-mil HDPE or other material having equivalent 

. 17 characteristics with regard to permeability, resistance to degradation by ultraviolet light, compatIbility with 

18 the liquids anticipated to be collected in the impoundment, tensile strength, and tear and puncture 

19 resistance. 

20 (7) Impoundment Liner - Stormwater: Any applicant or permittee J3ft)fJesiBg ef required 

21 to improve an existing stormwater impoundment pursuant to Subsection B of 20.6.2.3227 NMAC shall, at a 

22 minimum, utilize a liner that is at least 60-mil HDPE or other material having equivalent characteristics 

23 with regard to permeability, resistance to degradation by ultraviolet light, compatibility with the liquids 

24 anticipated to be collected in the impoundment, tensile strength, and tear and puncture resistance. 

25 (8) Separation Between Impoundments and Ground Water: Impoundments shall not be 

26 constructed in a location where the vertical distance between the seasonal high ground water level and the 

27 finished grade of the floor of the impoundment is less than or equal to four feet as documented through the 

28 most recent ground water data obtained from an on-site test boring(s) or monitoring well(s). 

29 (9) Impoundment Spillways: Impoundments intended to contain only wastewater shall not 

30 be designed with a spillway. 

31 
32 20.6.2.3218 ADDITIONAL ENGINEERING DESIGN REQUIREMENTS FOR DAIRY 

33 FACn..ITIES WITH A LAND APPLICATION AREA: [RESERVED] 

34 
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ADDITIONAL ENGINEERING DESIGN REQUIREMENTS FOR DAIRY 

2 FACILITIES DISCHARGING TO AN EV APORATIVE WASTEWATER DISPOSAL SYSTEM: 

3 [RESERVED] 

4 
5 
6 

20.6.2.3220 

A. 

OPERATIONAL REQUIREMENTS FOR ALL DAIRY FACn.ITIES: 

Notice of Presence of Livestock and Wastewater Discharge: A permittee shall 

7 provide written notice to the department of the commencement, cessation, or recommencement of 

8 wastewater discharge or the placement, removal, or reintroduction oflivestock as follows. 

9 (1) For new dairy facilities. 

10 (a) Placement of Livestock. A permittee shall provide written notice to the 

11 department a minimum of9Q-30 days before the placement of any livestock at the dairy facility. A 

12 permittee shall provide written verification to the department of the actual date of placement of any 

13 livestock within 30 days of placement. 

14 (b) Commencement of Wastewater Discharge: A minimum of 9Q-30 days prior to 

15 the estimated initial wastewater discharge date a permittee shall provide written notice to the department 

16 indicating the date discharge is proposed to commence. A permittee shall provide written verification to 

17 the department of the actual date of discharge commencement within 30 days of commencement. 

18 (2) For existing dairy facllities: 

19 (a) Removal or Reintroduction of Livestock: A permittee shall provide written 

20 notice to the department indicating the date of removal of all1ivestock from the dairy facility or the date of 

21 reintroduction of any livestock at the dairy facility, if all livestock were previously removed, within 30 days 

22 of livestock removal or reintroduction. 

23 (b) Cessation of Wastewater Discharge: A permittee shall provide written notice to 

24 the department indicating the date wastewater discharge ceased at the dairy facility within 30 days of the 

25 cessation of discharge. 

26 (c) Recommencement of Wastewater Discharge: Written notification shall be 

27 submitted to the department a minimum of9Q-30 days prior to the date wastewater discharge is expected to 

28 recommence. A permittee shall provid~ written notice to the department of the actual date of discharge 

29 recommencement within 30 days of recommencement. 

30 

31 

32 

33 
34 

35 

36 
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10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 
21 

22 
23 

24 

25 

26 C. Constructed Capacity of EDsting Impoundment - Determination: If record drawings 

27 are unavailable or have not been completed for an impoundment constructed before the effective date of the 

28 dairy rules to indicate the impoundment capacity of each existing wastewater, stormwater, or combination 

29 wastewater/stormwater impoundment, the permittee shall complete an up-to-date survey and capacity 

30 calculation for each impoundment. The permittee shall submit the survey data and capacity calculations to 

31 the department with the application for a renewed or modified discharge permit 

32 D. Free-Liquid Capacity of Existing Impoundment - Determination: An applicailt or 

33 permittee shall measure the thickness of settled solids in each existing wastewater and combination 

34 wastewater/stormwater impoundment during the twelve-month period prior to the submission of an 

35 application for a renewed or modified discharge permit and in accordance with the following procedure. 

36 (1) The total surface area of the impoundment shall be divided into nine equal sub-areas. 

20.6.2NMAC - 27-



NMED REBUTTAL A1TA CHMENT 2 
NMED Proposed Dairy Rule 

June 9,2010 

1 (2) A settled solids measurement device shall be utilized to obtain one settled solids 

2 thickness measurement (to the nearest half-foot) per sub-area. The nine settled solids measurements shall 

3 be taken on the same day and the date shall be recorded and submitted to the department with the 

4 measurements. 

5 (3) The nine settled solids measurements shall be averaged. 

6 (4) The total volume of settled solids in the impoundment shall be estimated by multiplying 

7 the average thickness of the solids layer by the area of the top of the settled solids layer. The area shall be 

8 calculated using the impoundment dimensions corresponding to the estimated surface of the settled solids 

layer. 9 

10 (5) The estimated volume of settled solids shall be subtracted from the design capacity of the 

11 impoundment (less two feet of freeboard) to estimate the actual free-liquid capacity. 

12 (6) The settled solids measurements, calculations, estimation of total settled solids volume 

13 and volume of the actual free-liquid capacity for each impoundment shall be submitted to the department 

14 with the application for a renewed or modified discharge permit. 

15 E. Impoundment Construction or Improvement: Construction of a new impoundment or 

16 improvements to an existing impoundment, including relining , of an existing impoundment. shall be 

17 performed in accordance with the construction plans and specifications and supporting design calculations 

18 submitted with the application for a new, renewed or modified discharge permit, or those submitted after 

19 issuance of a discharge permit to achieve compliance with the dairy rules. An applicant or permittee shall 

20 notify the department at least five working days before starting construction or improvement of an 

21 impoundment to allow for an inspection by department personnel. An applicant or permittee shall submit 

22 to the department a Construction Certification Report bearing the seal and signature of a licensed New 

23 Mexico professional engineer verifying that installation and construction was completed pursuant to 

24 Subsection C of20.6.2.3217 NMAC. The Construction Certification Report shall include: record 

25 drawings, fmal specifications, final capacity calculations and the CQAlCQC report. 

(1) For new dairy facilities, impoundment construction shall ,be completed as follows: 26 
27 (a) wastewater impoundment construction shall be completed and the Construction 

28 Certification Report shall be submitted to the department before discharging wastewater at the dairy 

29 facility; 

30 (b) combination wastewaterlstormwater impoundment construction shall be completed 

31 and the Construction Certification Report shall be submitted to the department before placing any livestock 

32 at the dairy facility; and 

33 (c) stormwater impoundment construction shall be completed and the Construction 

34 Certification Report shall be submitted to the department before placing any livestock at the dairy facility. 

35 (2) For existing dairy facilities, impoundment construction shall be completed: 
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1 (a) within one year of the effective date of the discharge permit, if construction of a 

2 new impoundment or improvement of an existing impoundment is required to achieve compliance with the 

3 dairy rules, or pursuant to the contingency timeframe specified in Subsection B of 20.6.2.3227 NMAC 

4 when invoked after the effective date of a discharge permit issued pursuant to the dairy rules; and 

5 (b) the Construction Certification Report shall be submitted to the department within 

6 90 days of completion of impoundment construction. 

7 F. MaDure Sollds Separator Installation: A permittee shall employ manure solids 

8 separation. All wastewater discharges to an impoundment shall be made through a manure solid separator. 

9 (1) A permittee installing a new wastewater storage or disposal system shall, before 

10 discharging to the new system, construct a manure solids separator(s) in accordance with the construction 

11 plans and specifications submitted with the application for a new, renewed or modified discharge permit, or 

12 those submitted after issuance of a discharge pennit to achieve compliance with the dairy rules. Before 

13 discharging to the new system, the permittee shall submit to the department confirmation of solids 

14 separator construction, including separator type(s) and location(s). 

15 (2) If an existing dairy facility does not employ manure solids separation, the permittee shall 

16 construct a manure solids separator(s) within 150 days of the effective date of the discharge permit The 

17. permittee shall submit confirmation of solids separator construction, including separator type(s) and 

18 location(s), to the department within 180 days of the effective date of the discharge permit. 

19 G. Grading and Drainage Report and Plan - Submittal and Implementation: An 

20 applicant or permittee shall complete a new, or improve an existing grading and drainage system, in 

21 accordance with the Grading and Drainage Report and Plan required by Subsection C of20.6.2.3217 

22 NMAC and submitted with the application for a new, renewed, or modified discharge permit. An applicant 

23 or permittee shall submit a post-development drainage report, including record drawings, bearing the seal 

24 and signature of a licensed New Mexico professional engineer. 

25 (1) F or new dairy facilities, the grading and drainage system shall be completed and the 

26 post-development drainage report shall be submitted to the department before placing any livestock at the 

27 dairy facility. 

28 (2) For existing dairy facilities, the improvements to the grading and drainage system shall 

29 be completed within one year of the effective date of the discharge permit. The post-development drainage 

30 report shall be submitted to the department within 90 days of completion of improvements. 

31 H. Stormwater Conveyance •• d e,Ree"'B: A permittee shall divert stormwater from the 

32 corrals and other applicable areas at the dairy facility (i.e., calf pens, alleys, feed storage and mixing, etc.) 

33 iate the sterm'l'latef eF eembiBaaea waste'JJater/steRB'Nater impeuB8memEs} in accordance with the grading 

34 and drainage plan required by Subsection C of 20.6.2.3217 NMAC aBS as speeifieEi ~y eYffe8t BPA 

35 regulateF}' Fe~ fer CeaeeatFates l .. 'limal FeediBg Opemtiens JlI:U'Sti8ftt te 4G Cede efFeEleml 
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Regslaaeas, Parts 122 aB6 412, as aHieeded. Stormwater shall be conveyed in a manner that Ce&"Jeyee6e 

ehaBBels shell ~e eeaslRleted aB6 maiBtaiBeEl te minimize§ ponding and infiltration of stormwater. 

I. Stormwater Management - Unlined Impoundment: A permittee shall transfer 

stormwater collected in an unlined impoundment(s) to the wastewater impoundment(s) or the distribution 

system for the land application area after a storm event to minimize the potential for movement to ground 

water, and to restore the free capacity required by Subsection D of 20.6.2.3217 NMAC. Operational pumps 

shall be available at the dairy facility at all times for the transfer of stormwater from stormwater 

impoundment(s} to the wastewater impoundment(s) or the distribution system for the land application area, 

as authorized by a discharge permit 

J. Stormwater Management - Lined Impoundment: A permittee shall transfer 

storm water collected in a synthetically lined impoundment(s) to the wastewater impoundment(s) or the 

distribution system for the land application area after a storm event to restore the free capacity required by 

Subsection D of 20.6.2.3217 NMAC. Operational pumps shall be available at the dairy facility at all times 

for the transfer of stormwater from stormwater impoundment(s) to the wastewater impoundment(s} or the 

distribution system for the land application area, as authorized by a discharge permit 

K. Flow Meter Installation: A permittee shall employ a flow metering system that utilizes 

17 flow measurement devices (flow meters) to measure the volume of wastewater discharged at the dairy 

18 facility. Flow meters shall be installed in accordance with the plans and specifications submitted with the 

19 application for a new, renewed or modified discharge permit, or those submitted after issuance of a 

20 discharge permit to achieve compliance with the dairy rules, pursuant to this section, Subsection C of 

21 20.6.2.3217 NMAC, and Subsections I and J of20.6.2.3221 NMAC. Flow meters shall be physically and 

22 permanently labeled with the discharge permit number, meter identification nomenclature as specified in a 

23 discharge permit, and the month and year of meter installation. Confirmation of installation shall include a 

24 description of the device type, manufacturer, meter identification, location, record drawings, and the results 

25 of the initial field calibration completed pursuant to Subsection E of 20.6.2.3224 NMAC. 

26 (1) An applicant or permittee for a new dairy facility shall install flow meters and submit 

27 confirmation of flow meter installation to the department before discharging at the dairy facility. 

28 (2) An applicant or permittee for an existing dairy facility shall install flow meters within 

29 150 days of the effective date of the discharge permit and submit confirmation of flow meter installation to 

30 the department within 180 days of the effective date of the discharge permit. 

31 L. Flow Metering Methods: Flow metering shall be accomplished by the following 

32 methods. 

33 (1) For pumped flow discharge or transfer situations, an applicant or permittee shall install a 

34 closed-pipe velocity sensing totalizjng flow meter(s) on the pressurized discharge or transfer line(s). 
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(2) For gravity flow discharge or transfer situations, an applicant or permittee shall install an 

open-channel primary flow measuring device(s) (flume or weir), equipped with head sensing and totalizing 

mechanisms, on the discharge or transfer line(s). 

M. Flow Meter Locations: An applicant or permittee shall identify flow meter locations in 

the application for a new, renewed or modified discharge permit. All flow meters shall be located pursuant 

to this section and Subsections I and J of20.6.2.3221 NMAC, and mdicated on the scaled map required by 

Subsection W of this section. 

N. Authorized Use of Existing Flow Meters: An applicant or permittee proposing to use 

an existing flow meter(s) shall submit documentation demonstrating that the existing flow meter(s) is 

installed consistent with this section, and Subsections I and J of 20.6.2.3221 NMAC, as appropriate. The 

proposal shall be submitted with an application for a new, renewed and modified discharge permit and shall 

include the following documentation: 

(1) the location of each existing flow meter indicated on the scaled map required by 

Subsection W of this section and the identification of the wastewater discharge, or wastewater or 

stormwater application it is intended to measure; 

(2) a copy of the record drawings or manufacturer plans and technical specification~ specific 

to each existing flow meter; and 

(3) a field calibration report for each existing flow meter, completed pursuant to Subsection 

E of 20.6.2.3224 NMAC. 

O. Flow Metering - Wastewater to Impoundment: A permittee shall install flow meters 

to measure the volume of wastewater discharged from all wastewater sources to the wastewater or 

combination wastewaterlstormwater impoundment(s). The flow meter(s) shall be installed on the discharge 

line(s) from all wastewater sources to the wastewater impoundment(s). Meter installation and confirmation 

of meter installation shall be performed pursuant to this section. 

P. Flow Meter Inspection and Maintenance: A permittee shall visually inspect flow 

meters on a daily basis for evidence of malfunction. If a visual inspection indicates a flow meter is not 

functioning to measure flow, the permittee shall repair or replace the meter within 30 days of discovery. 

The repaired or replaced flow meter shall be installed Bod calibrated pursuant to the dairy rules. 

(1) For repaired meters, the permittee shall submit a report to the department with the next 

30 quarterly monitoring report following the repair that includes a description of the malfunction; a statement 

31 verifying the repair; and a flow meter field calibration report completed pursuant to Subsection E of 

32 20.6.2.3224 NMAC. 

33 (2) For replacement meters, the permittee shall submit a report to the department with the 

34 next quarterly monitoring report following the replacement that includes plans and specifications for the 

35 device pursuant to Subsection C of20.6.2.3217 NMAC, and a flow meter field calibration report completed 

36 pursuant to Subsection E of 20.6.2.3224 NMAC. 
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Impoundment Inspection and Maintenance: A pennittee shall maintain 

2 impoundments to prevent conditions which could affect the structural integrity of the impoundments and 

3 associated liners. Such conditions include, but are not limited to, erosion damage; animal burrows or other 

4 animal damage; the presence of vegetation including aquatic plants, weeds, woody shrubs or trees growing 

5 within five feet of the top inside edge of a sub-grade impoundment, within five feet of the toe of the outside 

6 berm of an above-grade impoundment, or within the impoundment itself; evidence of seepage; evidence of 

7 berm subsidence; and the presence of large debris or large quantities of debris in the impoundments. A 

8 pennittee shall inspect impoundments and surrounding berms on a monthly basis to ensure proper 

9 condition and control vegetation growing around the impoundments in a manner that is protective of the 

10 liners. Within 24 hours of discovery, a pennittee shall report to the department any evidence of damage 

11 that threatens the structural integrity of a berm or liner of an impoundment or that may result in an 

12 unauthorized discharge. A permittee is not required to report routine berm maintenance to the department. 

13 R. Leak Detection System Inspection and Maintenance: A permittee shall inspect and 

14 maintain impoundments utilizing primary and secondary liners and equipped with leak detection systems as 

15 follows: 

16 (1) leachate accumulation within the leak detection ~ystem shall be returned to the respective 

1 7 impoundment utilizing an automatically activated pump to minimize hydraulic head on the secondary liner; 

18 and 

19 (2) the permittee shall inspect the sump(s), dedicated pump(s), automated pump activation 

20 system, automated alarm system and totalizing flow meter associated with the leak detection system on a 

21 monthly basis for evidence of malfunction. If an inspection indicates malfunction of any of these 

22 components, the permittee shall repair the component(s) within 30 days of discovery. The permittee shall 

23 notify the department of component malfunctions and repairs made to components within 60 days of 

24 

25 

26 
27 

28 
29 
30 

31 

32 

33 

34 

35 

discovery. 

S. Pipe and Fixture Inspection and Maintenance: A permittee shall maintain pipes and 

flXtures utilized for the conveyance or distribution of wastewater or stormwater at the dairy facility to 

prevent the unauthorized release of wastewater or stormwater. The permittee shall visually inspect pipes 

and fixtures on a IIR.II·I basis for evidence of leaks or failur 

. Where pipes and 

fixtures cannot be visually inspected because they are buried, the permittee shall inspect the area directly 

surrounding the features for evidence ofleaks or failure (e.g., saturated surface soil, surfacing wastewater, 

etc.). If there is evidence an unauthorized discharge has resulted from damaged or faulty pipe(s) or 

flXture(s), the permittee shall repair or replace the pipe(s) or fixture(s) within ~72 hours of discovery. 

The permittee shall report the unauthorized discharge to the department pursuant to Section 20.6.2.1203 

NMAC. 
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Leachate Management - Manure Solids Separation System: A permittee shall 

2 manage the solids captured by and removed from the manure solids separation system(s) and stored at the 

3 dairy facility before removal or land application to minimize generation and infiltration ofleachate. 

4 

5 esataiBed eft 8ft iml'8FVi9tiS slH'fite8 befeR! dispesal. The manure solids removed from the manure solids 

6 separation system and leachate generated from those solids shall be collected and contained on an 

7 impervious surface before disposal. 

8 U. Leachate Management - Manure and Compost Storage: Unless land application of 

9 manure solids and composted materials is authorized by a discharge permit, a permittee shall remove 

10 manure solids and composted material from the dairy facility. A permittee shall minimize the generation 

11 and infiltration of leachate from stockpiled manure solids and composted material before removal from the 

12 dairy facility by diverting stormwater run-on and run-off, and preventing ~ponding sf water within areas 

13 used for manure and compost stockpiling. 

14 V. Leachate Management- Silage Storage: A peHBittee shall mjRjmji'!e the psftdiBg ef 

15 leaehate iTem silage stor-age areas. A permittee shall minimize the generation and infiltration of leachate 

16 from silage storage areas and prevent ponding within silage storage areas. Leachate generated from the 

17 silage storage areas shall be collected -and contained on an impervious surface before disposal. 

18 W. Scaled Map of Dairy Facility: An applicant or permittee shall submit a scaled map of 

19 the dairy facility to the department with an application for a new, renewed or modified discharge permit. 

20 The map shall be clear and legible, and drawn to a scale such that all necessary information is plainly 

21 shown and identified. The map shall show the scale in feet or metric measure, a graphical scale, a north 

22 arrow, and the effective date of the map. Documentation identifying the means used to locate the mapped 

23 objects (i.e., global positioning system (GPSl, land survey, digital map interpolation, etc.) and the relative 

24 accuracy of the data (i.e., ~ within a specified distance expressed in feet or meters) shall be included 

25 with the map. Any object that cannot be directly shown due to its location inside of existing structures, or 

26 because it is buried without surface identification, shall be identified on the map in a schematic format and 

27 identified as such,. The map shall include the following objects: 

28 (1) the overall dairy facility layout (barns, feed storage areas, pens, etc.); 

29 (2) the location of all sumps; 

30 (3) the location of all manure solids separators; 

(4) the location of all wastewater, stormwater, and combination impoundments; 

(5) the location of all mix tanks; 

(6) the location and acreage of each field within the land application area; 

(7) the location of all monitoring wells; 

(8) the location of all irrigation wells; 

31 

32 

33 

34 

35 

36 (9) the location of all meters measuring wastewater discharges to and from impoundments; 
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(10) the location of all meters measuring stonnwater applied to the land application area; 

(11) the location of all fIXed pumps for discharge and transfer of wastewater or stormwater; 

(12) the location of all wastewater and stormwater distribution pipelines; 

(13) the location of each ditch irrigation system, acequja, irrigation canal and drain; 

(14) the location of all backtlow prevention methods or devices; 

(15) all wastewater sampling locations, wi~ the exception of impoundments for disposal by 

7 evaporation; and 

8 

9 

10 

11 

12 

13 
14 

15 

16 

17 

18 

19 

20 
21 
22 

(16) location of all septic tanks and leachfields. 

X. Scaled Map of Dairy Facility - Updates: Following completion of additions or changes 

to the dairy facility layout which affects items required by Subsection W of this section, a permittee shall 

update and resubmit to the department the dairy facility map required by this section within 90 days of any 

additions or changes to the dairy facility layout which affects items required by Subsection W of this 

section. 

Y. Animal Mortality Management: All animal mortalities intended to be disposed of 

(buried or composted) on a dairy facility shall be managed in accordance with the following requirements: 

(1) only mortalities originating at the dairy facility may be disposed of at the dairy facility; 

(2) mortalities shall not be stored or buried within 200 feet (measured as horizontal map 

distance) from private or public wells, or any watercourse; 

(3) mortalities shall not be stored or buried within 100 feet (measured as horizontal map 

distance) from the 100-year flood zone of any watercourse, as defined by the most recent Federal 

Emergency Management Administration, FEMA, map; 

(4) stormwater run-on to disposal areas shall be prevented by use ofbenns or other physical 

,23 barriers; and 

24 (5) mortalities disposed of by burial shall be placed in a pit(s) where the vertical distance 

25 between the seasonal high ground water level and the floor of the pit(s) is greater than 30 feet as 

26 documented through the most recent ground water data obtained from an on-site test boring(s) or 

27 monitoring well(s). 

28 Z. DeteFiamatioa of Deptll to Most ShaDow CFoaad Water aad UtIlology Test 

29 BaRaga AD applieant eF pemliMee fer a EIairy facility 'lAthem a meHiteFing well imefSectiBg mest shaUe'll 

30 gFaes water shall pre'lise ta the departmeBt the depdi to mast shallaw gi'aes ..... ater aIld a lithalegie leg 

31 determiBeEl hy afte site Sfleeifie test hariBg with the applisatieft fer a 1M""', reBe'o'Jes er maQiHes diseharge 

32 pemlit. The test heriBg shall he Elrilles ifl the area eflawest eltweaaft '"Jithifl die pfElEil:leaaB area. The 

33 hariBg ad¥ansemeBt shall sease \lpaa eftse1:HHering mest shallaw gFaUB6 water. Depth te mast sllallew 

34 gFe\lftS ..... ater shall be meaSYfea immediately apea seasiBg Elrillieg afthe beriBg aBEi &gaift 24 h9\lFS 

35 fellewiBg seasieg ElriUiflg. Uthalagy shall he eharaetemed f'1:IfS1:i&ilt ta Ameasan Sestety afTestiBg aBEl 

36 ~~-r.~ .... ~l~· 
:Jr_·~.!.._t..~: j l...: _ ".;..;..~.:.n~:....:...::.·_"\:.:..I~.'!.J. __ ~:L.:..r.1&.:'::;"':""':c:J;'\.·"""J..\~ ___ ~:~· .... ..; • ....;: 
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1 

2 

3 z. Determination of Ground Water Conditions: An applicant or permittee for a dairy 

4 facility without a monitoring well from which depth-t<r-most-shallow ground water can be measured in 

5 accordance with the procedure required by Paragraph (l) of Subsection F of 20.6.2.3223 NMAC shall 

6 evaluate ground water conditions by the following methods. 

7 (I) The ap,plicant or permittee shall obtain records from the Office of the State Engineer for 

8 all wells on file with the Office of the State Engineer located within one mile of the boundary of the dairy 

9 facility. The applicant or permittee shall submit to the department iafeHBetieB: in tabular format the 

10 following information obtained from Office of the State Engineer records: fer all· .... ells eft file with the 

11 Oftiee efthe State BftMer leeateEi w4tBiB: eBe mile efthe heeEiBl'¥ efthe EIai£y faeiliW. The iafermatie@ 

12 ehtaiBeEi fFem ..... ell reeerEIs shell iBElieate the well identification information: location of each well by 

13 latitudellongitude and township. range. and section: use of each well: depth to ground water in each well: 

14 and total depth of each well. 

15 (2) If any well record information submitted pursuant to Paragraph (I) of this subsection 

16 indicates that depth to ground water is less than 100 feet. or in lieu of the requirement of Paragraph (I) of 

17 this subsection. the aOPlicant or permittee shall conduct the following activities. 

18 (i) The applicant or permittee shall drill one site-specific test boring to the depth of 

19 most-shallow ground water or a depth of7S0 feet (measured from the ground surface). whichever is 

20 encountered fIrSt The test boring shall be drilled in an area of low eleVation within the production area 

21 outside of an existing or proposed impoundment. 

22 (m The applicant or permittee shall describe the lithology from the ground surface to 

23 the completed borehole depth and document the depth of most-shallow ground water or the absence of 

24 ground water within 750 feet of the ground surface. If ground water is encountered within 750 feet of the 

25 ground surface. the depth of most-shallow ground water shall be measured immediately upon ceasing 

26 drilling of the boring and again 24 hours following ceasing drilling. Lithology shall be characterized 

27 pursuant to American Society of Testing and Materials (ASTM) Test Method D 2487 orD 2488 or 

28 characterized using standard visual geologic or soils descriptions that shall include lithology. grain size. 

29 color (Munsell Soil Color Charts may be used). texture. sorting. percent gravel and degree of induration. 

30 The lithologic log and most-shallow ground water information shall be submitted to the department with 

31 the application for a new. renewed or modified discharge permit. 

32 (iii) Upon completion of ground water measurements. unless the borehole is 

33 completed as a monitoring or production well. the borehole shall be immediately abandoned byemplacing 

34 neat cement grout bentonite based plugging material. or other sealing material approved by the state 

35 engineer in accordance with Part 19.27.4 NMAC in the borehole from the bottom of the borehole to the 

36 ground surface. A written record of borehole abandonment shall be submitted to the department with the 
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application for a new. renewed or modified discharge permit and shall describe the type of grout used and 

the depth interval sealed with grout. If a monitoring well is constructed in the borehole. the monitoring 

well shall be constructed in accordance with Subsection D of 20.6.2.3223 NMAC. and a construction log 

including well record information specified by Part 19.27.4 NMAC shall be submitted to the de.partment 

with the application for a new. renewed or modified discharge permit. 

AA. Domestic Wastewater: Domestic wastewater shall not be commingled with wastewater 

or stormwater generated at a dairy facility. Domestic wastewater shall be treated or disposed of pursuant to 

Part 20.7.3 NMAC or a discharge permit issued solely for the discharge of domestic wastewater, as 

appropriate. 

11 20.6.2.3221 ADDITIONAL OPERATIONAL REQUIREMENTS FOR DAIRY FACILITIES 

12 WITH A LAND APPLICATION AREA: 

13 

14 

15 

16 

17 
18 

19 

20 
21 

22 
23 

24 

25 

26 
27 

28 

A. Impoundment Storage Capacity Management - Wastewater and 

WastewaterlStonnwater Combination: A permittee shall operate and maintain a wastewater or 

combination wastewaterlstormwater impoundment(s) for the purpose of storing wastewater prior to 

discharging to the land application area. A permittee shall manage was~ewater or combination 

wastewaterlstormwater impoundments to. maintain the free-liquid capacity arid two feet of freeboard 

required by SubsectionD of20.6.2.3217 NMAC. 

B. Prohibition of Irrigation Water Storage in Permitted Impoundments: A permittee 

shall not introduce irrigation water into any impoundment authorized by a discharge permit for the storage 

of wastewater or stormwater. 

C. Authorized Land Application of Wastewater and Stormwater: A permittee shall 

apply wastewater and stormwater to fields within the land application area, up to the maximum acreage of 

irrigated cropland specifically authorized by a discharge permit. Wastewater and stormwater shall be 

distributed uniformly over the field at the planned rate consistent with the nutrient management plan 

iliMf.t:,,"'i.fI~~~~~weI"'Hi4HtJsr-4a-whiieB-.,~Hiea-ie.-9$NflFia@i;-6IKl ponding shall be 

minimized. 

D. Irrigation Water Rights - Documentation: An applicant or permittee shall submit 

29 documentation of irrigation water rights from the Office of the State Engineer for all fields within the land 

30 application area to the department with the application for a new, renewed or modified discharge permit. 

31 Land application shall not be authorized unless the documentation demonstrates adequate water rights are 

32 held for irrigation to produce and harvest the crops necessary for the removal of nitrogen fiil~rtllSmil 

33 as required in this section. 

34 E. Land Application Area - Fresh Irrigation Water Required: Wastewater shall only be 

35 applied to fields within the land application area receiving fresh irrigation water. Fresh irrigation water 

36 shall be used as the primary source to meet the·water consumptive needs of the crop to support crop 
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production and nutrient removal. Wastewater and stormwater are intended as sources of crop nutrients and 

shall not be used as a primary source to meet the water consumptive needs of the crop. 

F. WastewaterlIrrigation Water Blending: A permittee shall not combine wastewater 

with irrigation water in an impoundment~ eF is: the ifesh iRigatieB water SUl'ply liBes. Wastewater may be 

blended in-line (i.e., fresh irrigation water supply lines) when fresh water irrigation lines are equipped with 

a reduced pressure principle backflow prevention assembly (RPl. Wastewater may also be blended in a 

mix-tank(s), applied alternately in the same irrigation line which has been physically disconnected from 

supply wells. or applied in a separate line, as authorized by a discharge permit. 

G. Land Application Area - Existing Infrastructure: An applicant or permittee shall 

submit documentation for the existing infrastruc~ necessary to transfer, distribute and apply wastewater 

or-stormwater to all-fields within the land application area that have pRWiel:lsly reeeiveawill receive 

wastewater or stormwater to the department with the application for a new, renewed or modified discharge 

permit. The documentation shall consist of a narrative statement and photographic documentation that 

confirm the existing land application distribution system including the type(s) and location(s) of the 

systems, and the method(s) ofbackflow prevention employed. 

H. Land Application Area - New Infrastructure: Before the initial application of 

wastewater or stormwater to any field within the land application area that has not previously received 

wastewater or stormwater, an applicant or permittee shall install a land application distribution system to 

distribute wastewater and stormwater to alI-those fields~ dtat wm be reeeiTJ4Bg 'Nast&'NtlteF aad stemPllater. 

The land application distribution system shall be utilized to distribute and apply wastewater and stormwater 

to fields within the land application area to meet the requirements of this section. Before the initial 

application of wastewater or stormwater to any field within the land application area, an applicant or 

permittee shall submit documentation conflIllling installation of the land application distribution system, 

including the type(s) and location(s) of the system(s), and the method(s) employed for backflow 

prevention. 

I. Flow Metering - Wastewater to Land Application Area: A permittee shall install flow 

27 meters to measure the volume of wastewater discharged from the wastewater or combination 

28 wastewaterlstormwater impoundments to the land application area. The flow meter(s) shall be installed on 

29 the discharge line(s) from the wastewater impoundment(s) to the distribution system for the land 

30 application area. Meter installation and confirmation of meter installation shall be performed pursuant to 

31 Subsection K, L, and N of20.6.2.3220 NMAC. 

32 J. Flow Metering - Stormwater to Land Application Area: For a dairy facility 

33 transferring stormwater from a stormwater impoundment directly to a distribution system for the land 

34 application area, a permittee shall install flow meters to measure the volume of stormwater applied directly 

35 to the land application area. The flow meter(s) shall be installed on the transfer line(s) from the stormwater 

36 impoundment(s) to the distribution system for the land application area. Meter installation and 
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1 confirmation of meter installation shall be performed pursuant to Subsection K, L, and N of20.6.2.3220 

2 NMAC. 

3 K. Nutrient Management Plan: Nutrients and other constituents present in wastewater and 

4 stormwater shall be applied to irrigated cropland under cultivation in accordance with the requirements of a 

5 nutrient management plan (NMP) submitted to the department with the application for a new, renewed, or 

6 modified discharge permit. The amount of nitrogen from all combined nitrogen sources, including but not 

7 limited to wastewater, stormwater, manure solids, composted material, water and other 

8 additional fertilizer(s), along with residual soil nitrogen and nitrogen credits from leguminous crops, shall 

9 be applied to each field within the land application area in accordance with the NMP. [be NMP shall be 

10 developed through utilization of the natural resources conservation service lNRCS) national comprehAASive 

11 ~ 

12 conse 

13 
14 Reseurses CeaseA'fttiea SePlise Geaeral Maaual Title 19Q, PaR <1Q2, ell the Natural Res9urees 

15 CeBSeFYatiea SeMs, Cell5ervah9a PFastiee StaBdani ~99 fef Nevi MeKiee. The NMP shall be developed, 

16 signed and dated annually by an individual certified by the American Society of Agronomy as a Certified 

17 Crop Advisor (CCA) or Certified Professional Agronomist (CPAg) and by an individual certified by the 

18 New Mexico Natural Resources Conservation Service as a PI el' 

19 . Plant material and soil sampling protocols in the NMP 

20 shall,be, at a minimum, equivalent to the requirements of Subsections I, K, and L of20.6.2.3225 NMAC. 

21 The NMP shall identify the method of crop removal to be employed. The NMP shall be developed for the 

22 term of the discharge permit, updated annually, and implemented pursuant to the dairy rules. The permittee 

23 shall submit annual updates to the NMP to the department in the monitoring report due by May 1 of each 

24 year. 

25 L. Crop Removal- Mechanical or Grazing: A permittee shall remove crops from fields 

26 within the land application area by mechanical harvest unless an alternative proposal for the use of grazing 

27 is submitted with the application for a new, renewed, or modified discharge permit. If grazing is the 

28 method proposed for crop removal, the nutrient management plan (NMP) prepared pursuant to Subsection 

29 K of this section shall include a proposal for the use of grazing for crop removal by means of an actively 

30 managed rotational grazing system which promotes uniform grazing and waste distribution throughout the 

31 field(s) (and pastures within the field). Proposals shall quantify the degree of nitrogen removal expected to 

32 be achieved by grazing, and shall provide scientific documentation supporting the estimated nitrogen 

33 removal and justification for the selection of input parameters used in calculations or computer modeling. 

34 The NMP proposing grazing for crop removal shall be implemented in its entirety. Annual updates to the 

35 NMP shall include updates to the grazing plan as well as report actual weight gains, actual nitrogen uptake 
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1 of the crop, and estimated crop and nutrient removal from the previous season. An NMP which proposes 

2 grazing for crop removal shall also include, at a minimum, the following elements: 

3 (1) the length of the grazing season; 

4 (2) the size and number of animals to be grazed; 

5 (3) the estimated weight gain of animals to be graz;edI]tiIliiii~W!~ilS!UWigYi~2J 

6 '0 ; 

(4) the calculations to determine stocking rat total acreage needed au::::':'::~=::.1 7 

8 

9 (5) the plant species used to establish pastures and the pasture renovation practices to be 

10 employed; 

11 (6) the yield of plant species grown in each pasture and the forage supplied on a monthly 

12 basis; and 

13 (7) the grazing management system employed and a map indicating key features of the 

14 system including water tanks, fencing, and pasture layout with numbering system and acreage of each 

15 pasture. 

16 M. Crop Removal- Changes to Metbod(s): If a permittee proposes to change the 

17 method(s) (i.e .. mechanicai versus grazing) of crop removal on any field within the land application area 

18 authorized by the discharge permit, the permittee shall apply to modify the discharge permit The pennittee 

19 shall submit an application which includes the proposed change(s) pursuant to Subsection K and L of this 

20 section. The permittee shall not implement the changes unless the department issues a modified permit 

21 approving the changes. 

22 N. Irrigation Ditches - Inspection and Maintenance: Irrigation ditches used to land apply 

23 wastewater or stormwater at a dairy facility shall be concrete-lined with sealed expansion joints. The 

24 permittee shall visually inspect the ditch system on a monthly basis to ensure proper maintenance. Any 

25 damage to a lined ditch shall be repaired immediately. A log shall be kept on-site documenting the 

26 inspection findings and repairs made, and the log shall be made available to the department upon request. 

27 O. Backftow Prevention: A permittee shall protect all water wells used within the land 

28 application distribution system from contamination by wastewater or stormwater backflow by installing 

29 and maintaining backflow prevention methods or devices. Backflow prevention shall be achieved by a 

30 total disconnect (physical air gap separation of at least two times the pipe diameter or complete piping 

31 separation when wastewater is being pumped) or by the installation of a reduced pressure principal 

32 backflow prevention assembly (RP) between the fresh irrigation water~ and wastewater and 

33 stormwater delivery systems. 

34 (I) A permittee for a new dairy facility shall install backflow prevention methods or devices 

35 and submit written confirmation of installation to the department before discharging at the dairy facility. 
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1 (2) A permittee for an existing dairy facility that lacks backflow protection as required by 

2 this subsection shall install backflow prevention methods or devices within 90 days of the effective date of 

3 the discharge permit. The pe~ttee shall submit written confirmation of installation to the department 

4 within 180 days of the effective date of the discharge permit 

5 P. Bac:ldlow Prevention By Reduced Pressyre Principle Backflow Prevention Assembly 

6 Inspection and Maintenance: A permittee shall have each reduced pressure principle bacldlow 

7 prevention assembly (RP) inspected and tested by a certified bacldlow prevention assembly tester at the 

8 time of installation, repair. or relocation. and at least on an annual schedule thereafter. The bacldlow 

9 prevention assembly tester shall have successfully. completed a 40-hour bacldlow prevention course based 

10 on the University of Southern California's bacldlow prevention standards and test procedures, and obtained 

11 certification demonstrating completion. A malfunctioning RP device shall be repaired or replaced within 

12 30 days of discovery, and use of all supply lines associated with the RP device shall cease until repair or 

13 replacement has been completed. Copies of the inspection and maintenance records and test results for 

14 each RP device associated with the backflow prevention program shall be submitted to the department 

15 annually in the monitoring reports due by May 1. 

16 112. Supply WeD Protection: With the exception of monitoring wells, all wells located 

17 a dairy facility shall have a surface pad constructed in accordance 

18 with the recommendations of Subsection G of 19.27.4.29 NMAC and a permanent well cap or cover 

19 pursuant to Subsection I of 19.27.4.29 NMAC. 

20 

21 

22 
23 

24 

25 

26 
27 

28 
29 

20.6.2.3222 ADDITIONAL OPERATIONAL REQUIREMENTS FOR DAIRY FACILITIES 

DISCHARGING TO AN EVAPORATIVE WASTEWATER DISPOSAL SYSTEM: Impoundment 

Evaporative Capacity- Wastewater and WastewaterlStormwater Combination: A wastewater or 

combination wastewaterlstormwater impoundment shall be operated and maintained for the purpose of 

disposing of wastewater or both wastewater and stormwater by evaporation. A permittee shall manage 

wastewater or combination wastewaterlstormwater impoundments to maintain the capacity and two feet of 

freeboard as required by Subsection D of20.6.2.3217 NMAC. 

20,6.2.3223 GROUND WATER MONITORING REQUIREMENTS FOR ALL DAIRY 

30 FACILITIES: 

31 A. Monitoring Wells - Required Locations: A permittee shall monitor ground water 

32 quality hydrologically downgradient of each source of ground water contamination, including but not 

33 limited to wastewater, stormwater, and combination wastewaterlstormwater impoundments, and fields 

34 within the land application area. Monitoring wells shall be located pursuant to this section to detect an 

35 exceedance(s) or a trend towards exceedance(s) of the ground water standards at the earliest possible 

36 occurrence, so that source control or abatement may be implemented as soon as possible. 
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1 (1) Ground Water Monitoring - Wastewater Impoundments: A minimum of one 

2 monitoring well shall be located hydrologically downgradient and within 75 feet (measured as horizontal 

3 map distance) of the top inside edge of each wastewater impoundmen.ti·.iiiii.mi!iDi!j~!i 

4 

5 
6 

7 

8 

9 (a) For a new dairy facility, monitoring wells shall be installed before discharging at 

10 the dairy facility. 

11 (b) For an existing dairy facility, monitoring wells shall be installed within 120 days 

12 of the effective date of the discharge permit. 

13 (c) A permittee constructing a new impoundment at an existing dairy facility shall 

14 install the monitoring well(s) required to monitor ground water hydrologically downgradient of the 

15 impoundment s before discharging wastewater to the impoundment or within 120 days of the completion of 

16 the impoundment, whichever occurs first. 

17 . (2) Ground Water Monitoring - Combination WastewaterlStormwater 

18 Impoundments: A minimum of one monitoring well shall be located hydrologically downgradient and 

. 19 within 75 feet (measured as horizontal map distance) of the top inside edge of each combination 

20 wastewaterlstormwater impoundmen 

21 

22 
23 

24 

25 

26 (a) For a new dairy facility, monitoring wells shall be installed before the earlier of the 

27 following: 

28 
29 

(i) placing any livestock at the dairy facility; or 

(li) discharging wastewater to at the dairy facility. 

30 (b) For an existing dairy facility, monitoring wells shall be installed within 120 days 

31 of the effective date of the discharge permit. 

32 (c) A permittee constructing a new impoundment at an existing dairy facility shall 

33 install the monitoring welle s) required to monitor ground water hydrologically downgradient of the 

34 impoundment before discharging wastewater to the impoundment, before collecting stormwater in the 

35 impoundment or within 120 days of the completion of the impoundment, whichever occurs first. 
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1 (3) Ground Water Monitoring - Stormwater Impoundments: A minimum of one 

2 monitoring well shall be located hydrologically downgradient and within 75 feet (measured as horizontal 

3 map distance) of the top inside edge of each stoxmwater impoundmentCdj· iiliiiiiii!iiifii!i!i!!!i 
4 

5 

6 
7 ) 

8 
9 (a) For a new dairy facility, monitoring wells shall be installed before placing any 

1 0 livestock at the dairy facility. 

11 (b) For an existing dairy facility, monitoring wells shall be installed within 120 days 

12 of the effective date of the discharge pennit 

13 (c) A pennittee constructing a new impoundment at an existing dairy facility shall 

14 install the monitoring well(s) required to monitor ground water hydrologically downgradient of the 

15 impoundment before collecting stormwater in the impoundment(s) or within 120 days of the completion of 

16 the impoundment, whichever occurs first. 

17 (4) Ground Water Monitoring - Land Application Area: Monitoring wells intended to 

18 monitor ground water hydrologically downgradient of fields within the land application area shall be 

19 installed as follows. 

20 (8) Flood Irrigation: Ground water monitoring shall be performed hydrologically 

21 downgradient of each flood irrigated field or grouping of contiguous flood irrigated fields. For every 40 

22 acres or less of a single flood irrigated field or a single grouping of contiguous flood irrigated fields, a 

23 minimum of one monitoring well shall be located hydrologically downgradient and within 50 feet 

24 (measured as horizontal map distance) of the downgradient boundary of the single field or single grouping 

25 of contiguous fiel 

26 Flood irrigated fields separated by ditch irrigation systems, acequias and drains shall be 

27 considered contiguous for the purpose of this subsection. ThT~1'j~;Tf~Jt:f.ffrtit~nllfli0'&fiITiili~@' 

fff.fu1ill'illf:~r.fffif~-'TIYJ:t1ffif¥lNz['r@1t5:~fu'"f:!TI2'ir.j1r9.GJE.i!fr11~w.:ff.iJ:tJ?oRl;fu!th!¥'DJlf.illi 

:ltQ':tnf.:gfff.rr.ti:rI;-?m;~:r;r:f.mf~1l:::,-:nG'~(:)cf:f.mt~r;9"TIFiolmt9'}:;;~illh"1.m~~I1g~~!t~To1;f1~ 

~L"ili"m~1:o51r;RGiC.]1I'Pj;!1r:lTI:~G17:l,*-~Jl:fjlt1r~[f~~i'il~(fu?"JEt:lil'-D:~]"w:~p.fill;l;]fty.J}trt:t 

~it~iL~-ri.trG11~1iti:7l@~~Tt5illf~Th~f!~~f.t:r}· 

28 

29 
30 

31 

32 (i) For a new dairy facility, monitoring wells shall be installed before 

33 discharging at the dairy facility. 

34 (ii) For an existing dairy facility, monitoring wells shall be installed within 120 

35 days of the effective date of the discharge permit. 
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1 (iii) A permittee activating a new flood irrigated field at an existing dairy 

2 facility shall install the monitoring welles) required to monitor ground water hydrologically downgradient 

3 of the field before applying wastewater or stormwater to the field. 

4 (b) Sprinkler or Drip Irrigation: Ground water monitoring shall be performed 

5 hydrologically downgradient of each sprinkler or drip irrigated field, or grouping of contiguous sprinkler or 

6 drip irrigated fields. For every acres or less of a single sprinkler or drip irrigated field, or a single 

7 grouping of ontiguous acres of sprinkler or drip irrigated fields, a minimum of one monitoring 

8 well shall be located hydrologically downgradient and within 50 feet (measured as horizontal map distance) 

9 of the downgradient boundary of the single field or single grouping of contiguous fielda(}Mijii 

10 Sprinkler or drip 

11 irrigated fields separated by ditch irrigation systems, acequias and drains shall be considered contiguous for 

12 thepurpo~ofthissu~tioa ii~~~Im~miOOW~~~~~!i~mimi~iiii~Sii 
13 

14 

15 

16 
17 (i) For a new dairy facility, monitoring wells shall be installed before 

18 discharging at the dairy facility. 

19 (li) For an existing dairy facility, monitoring wells shall be installed within 120 

20 days of the effective date of the discharge permit. 

21 (iii) A permittee activating a new sprinkler or drip irrigated field at an existing 

22 dairy facility shall install the monitoring welles) required to monitor ground water hydrologically 

23 downgradient of the field before applying wastewater or stormwater to the field. 

24 (c) Crop Harvest by Grazing: Notwithstanding the requirements of Subparagraphs 

25 (a) and (b) of this paragraph, a minimum of one monitoring welles) shall be located hydrologically 

26 downgradient and within 50 feet (measured as horizontal map distance) of the downgradient boundary of 

27 each field where grazing is proposed in an nutrient management plan (NMP) as an alternative to, or in 

28 conjunction with, crop removal by mechanical harvest. 

29 (5) Ground Water Monitoring - Upgradient: A minimum of one monitoring well shall 

30 be located hydrologically up gradient of all ground water contamination sources at a dairy facility in order 

31 to establish ground water quality conditions at a location not likely to be affected by contamination sources 

32 at the dairy facility. 

33 (a) For a new dairy facility, monitoring wells shall be installed before discharging at 

34 the dairy facility. 

35 (b) For an existing dairy facility, monitoring wells shall be installed within 120 days 

36 of the effective date of the discharge permit. 
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1 (6) Use of E:xisting Monitoring WeDs: A monitoring well in existence before the effective 

2 date of the dairy rules shall be approved for ground water monitoring at a dairy facility provided all of the 

3 following requirements are met. 

4 (a) The monitoring well is located at the location previously approved by the 

5 department. 

6 (b) The monitoring well: 

7 (i) if intended to monitor ground water quality near a contamination source, is 

8 located downgradient of the source based on current hydrologic conditions and is located no more than 100 

9 feet hydrologically downgradient (measured as a horizontal map distance) from the contamination source; 

10 or 

11 (li) if intended to monitor ground water quality at a location not likely to be 

12 affected by contamination sources, is located hydrologically upgradient of sources at the dairy facility. 

13 ( c) The monitoring well is constructed with a screen length consistent with the 

14 construction requirements of this section or an alternative screen length previously approved by the 

15 department, and the screened interval intersects with the most-shallow ground water, and 

16 (i) the alternative screen length is no greater than 30 f~t; or 

17 (ii) the monitoring well has a water column within the screened interval of no 

18 more than 25 feet in length based upon the most recent ground water level obtained with a water level 

19 measuring device pursuant to Section 20.6.2.3223 NMAC. 

20 (d) The monitoring well construction log, the scaled dairy facility map and the ground 

21 water elevation contour map, and a copy of the department's written approval of an alternate screen length 

22 or recent ground water level data, as appropriate, is submitted with the application for a renewed or 

23 renewed and modified discharge permit verifying that the requirements of Subparagraphs (a), (b), and (c) of 

24 this paragraph are met. 

25 (7) Exceptions to Monitoring Wen Requirements: When appropriate, based on the 

26 documented ground water flow direction, one monitoring well may be authorized by a discharge permit to 

27 monitor ground water hydrologically downgradient of more than one contamination source under any of 

28 the following circumstances. 

29 (a) Contiguous impoundments are oriented along a line that is paralIel or 

30 approximately parallel to the direction of ground water flow beneath the impoundments. 

31 (b) Adjacent impoundments are oriented along a line that is parallel or approximately 

32 parallel to the direction of ground water flow beneath the impoundments and separated by a distance of 50 

33 feet or less as measured from the top inside edge of one impoundment to the nearest top inside edge of the 

34 adjacent impoundment. 

35 (c) Adjacent or adjacent groupings of contiguous sprinkler or drip inigated fields are 

36 oriented along a line that is parallel or approximately parallel to the direction of ground water flow beneath 
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1 the fields and the average depth-to-most-shallow ground water measured in on-site monitoring wells 

2 pursuant to Subsection F of this section or measured in a site-specific test boring pursuant to Subsection Z 

3 of 20.6.2.3220 NMAC is 300 feet or greater. A monitoring weU(s) installed hydrologically downgradient 

4 of a sprinkler or drip irrigated field or a grouping of sprinkler or drip irrigated fields pursuant to Paragraph 

5 (4) of this subsection may be authorized by a discharge permit to monitor ground water hydrologically 

6 downgradient of not more than two adjacent sprinkler or drip irrigated fields or adjacent groupings of 

7 sprinkler or drip irrigated fields. 

8 (8) Requirement for Third Monitoring Well: If fewer than three monitoring wells are 

9 needed to satisfy the ground water monitoring requirements of Paragraphs (1) through (7) of this 

10 subsection, a third monitoring well shall be installed within 75 feet of the contamination source and in a 

11 location alternate to the downgradient monitoring well required by this subsection. The third monitoring 

12 well shall be installed in an alternative location that allows for the detennination of ground water flow 

13 direction pursuant to this section. 

14 B. Monitoring Wells - Location Proposals: An applicant or permittee shall identify 

15 monitoring well locations in the application for a new, renewed or modified discharge pennit pursuant to 

16 Subsection A of this section, and shall include the following infonnation: 

17 (1) the location of each monitoring well relative to the contamination source it is intended to 

18 monitor shall be indicated on the scaled map required by Subsection W of20.6.2.3220 NMAC; 

19 (2) a written description of the specific location for each monitoring well including the 

20 horizontal map distance (in feet) and compass bearing of each monitoring well from the top inside edge of 

21 the impoundment benn or edge of the field it is intended to monitor; and 

22 (3) the ground water flow direction beneath the dairy facility used to determine the 

23 monitoring well location(s) , including supporting documentation used to determine ground water flow 

direction. 24 

25 c. Monitoring Wells - Identifkation Tags: A pennittee shall identify all monitoring wells 

26 required by the dairy rules with a well identification tag. For above-grade wells, the tag shall be affixed to 

27 the exterior of the steel well shroud using rivets, bolts or a steel band. For wells finished below-grade, the 

28 tag shall be placed inside the well vault next to the well riser. The tag shall be: 

29 (1) made ofaluminum; 

30 (2) at least two inches by four inches in size; 

31 (3) for monitoring wells installed after the effective date of the dairy rules, the tag shall be 

32 engraved with: 

33 (i) the discharge permit number; 

34 (ii) the well identification nomenclature specified in a discharge pennit; 

35 (iii) the name and New Mexico well driller license number of the well driller 

36 who drilled the well; and 
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(iv) the month and year of well installation; and 

(4) for monitoring wells installed before the effective date of the dairy rules and satisfying 

3 the requirements of Paragraph (6) of Subsection A of this section, the tag shall be engraved with: 

4 

5 

6 

7 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

(i) the discharge permit number; 

(ii) the well identification nomenclature specified in a discharge permit; and 

(iii) if available, the name and New Mexico well driller license number of the 

well driller who drilled the well, and the month and year of well installation. 

D. Monitoring WeBI - Conltruction and Completion: A permittee shall construct 

monitoring wells pursuant to Part 19.27.4 NMAC and the following requirements. 

(I) All well drilling activities shall be performed by an individual with a current and valid 

well driller license issued by the State of New Mexico pursuant to Part 19.27.4 NMAC. 

(2) The well driller shall employ drilling methods that allow for accurate determinations of 

water table locations. All drill bits, drill rods, and down-hole tools shall be thoroughly cleaned 

immediately before drilling. The bore hole diameter shall allow a minimum annular space of two inches 

between the outer circumference of the well materials (casing or screen) and the bore hole wall to allow for 

the emplacement of sand and sealant. 

(3) After completion, the well shall be allowed to stabilize for a minimum of 12 hours before 

18 development is initiated. 

19 (4) The well shall be developed so that formation water flows freely through the screen and 

20 is not turbid, and all sediment and drilling disturbances are removed from the well. 

21 (5) Schedule 40 (or heavier) polyyinyl chloride (pVC} pipe, stainless steel pipe, .or carbon 

22 steel pipe shall be used as casing. The casing shall have an inside diameter not less than two inches. The 

23 casing material selected for use shall be compatible with the anticipated chemistry of the ground water and 

24 appropriate for the contaminants of interest at the dairy facility. The casing material and thickness selected 

25 for use shall have sufficient collapse strength to withstand the pressure exerted by grouts used as annular 

26 seals and thermal properties sufficient to withstand the heat generated by the hydration of cement-based 

27 grouts. 

28 (6) Casing sections shall be joined using welded, threaded, or mechanically locking joints; 

29 the method selected shall provide sufficient joint strength for the specific well installation. 

30 (7) The casing shall extend from the top of the screen to at least one foot above ground 

31 surface. The top of the casing shall be fitted with a removable cap, and the exposed casing shall be 

32 protected by a locking steel well shroud. The shroud shall be large enough in diameter to allow easy access 

33 for removal of the cap. Alternatively, monitoring wells may be completed below grade. In this case, the 

34 casing shall extend from the top of the screen to six to twelve inches below the ground surface; the 

35 monitoring wells shall be sealed with locking, expandable well plugs; a flush-mount, watertight well vault 

36 that is rated to withstand traffic loads shall be emplaced around the wellhead; and the cover shall be 
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1 secured with at least one bolt. The vault cover shall indicate that the wellhead of a monitoring well is 

2 contained within the vault. 

3 (8) A 20-foot section (maximum) of continuous well screen shall be installed across the 

4 water table. Screen shall consist of continuous-slot, machine slotted, or other manufactured Schedule 40 

5 (or heavier) PVC or stainless steel. Screens created by cutting slots into solid casing with saws or other 

6 tools shall not be used. The screen material selected for use shall be compatible with the anticipated 

7 chemistry of the ground water and appropriate for the contaminants of interest at the dairy facility. The 

8 screen slot size shall be selected to retain 90 percent of the filter pack. 

9 (a) Requests for a 30-foot section of continuous well screen may be authorized by a 

10 discharge permit when the most recent two years of ground water level data demonstrates a declining water 

11 level trend of at least two feet per year. Data supporting ground water levels shall be specific to monitoring 

12 wells located at the dairy facility and obtained with a water level measuring device as required by 

13 Subsection F of this section. 

14 (b) Requests for a 30-foot section of continuous well screen shall be submitted to the 

15 department in the application for a new, renewed or modified discharge permit. 

16 (9) Screen sections shall be joined using welded, threaded, or mechanically locking joints. 

17 The method selected shall provide sufficient joint strength for the specific well installation and shali not 

18 introduce constituents that may reasonably be considered contaminants of interest at the dairy facility. A 

19 cap shall be attached to the bottom of the well screen. Sumps (i.e., casing attached to the bottom of a well 

20 screen) shall not be installed. 

21 (10) The bottom of the screen shall be installed no more than 15 feet below the water table, 

22 or no more than 25 feet below the water table when additional screen length is authorized by a discharge 

23 permit. The top of the well screen shall be positioned not less than five feet above the water table. The 

24 well screen slots shall be appropriately sized for the formation materials. 

25 (11) Casing and well screen shall be centered in the borehole by installing centralizers near 

26 the top and bottom of the well screen. 

27 (12) A filter pack shall be installed around the screen by filling the annular space from the 

28 bottom of the screen to two feet above the top of the screen with clean silica sand_ The filter pack shall be 

29 properly sized to exclude the entrance of fine sand, silt, and clay from the formation into the monitoring 

30 well. For wells deeper than 30 feet, the sand shall be emplaced by a tremmie pipe. The well shall be 

31 surged or bailed to settle the filter pack and additional sand added, if necessary, before the bentonite seal is 

32 emplaced. 

33 (13) A bentonite seal shall be constructed immediately above the filter pack by emplacing 

34 bentonite chips or pellets (three-eighths inch in size or smaller) in a manner that prevents bridging of the 

35 chips/pellets in the annular space. The bentonite seal shall be three feet in thickness and hydrated with 
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1 clean water. Adequate time shall be allowed for expansion of the bentonite seal before installation of the 

2 annular space seal. 

3 (14) The annular space above the bentonite seal shall be sealed with a heateBite seIBeRt 

4 gFetH (five res. efpB'Nde1'e8 eeateBite, 94 l1~s. sfPsftllHld sement, etl six 8Bd a halite eight eli a half 

5 gallens ef sleeB '.veteF), Beat cement grout (94 les. sf PertlBftIi seIBeRt 8Bd w .. e te six gaileRS sf sleaB 

6 wateFj;-or bentonite-based sealing material gFetH (29 pet'eeat selies, sFeatetl hy mixiRg SO les. eree&tenite 

7 gFetH VIi. 24 galleBs ef aleaR water)acceptable to the state engineer in accordance with Part 19.27.4 

8 NMAC. EmplaeemeRt sf the aBIl1:lI:ar spase seal shall be pefieFlBelley asing a tFemmie pipe (fle' ..... hy 

9 gFa¥i~ SF pampiBg thFBligB the pipe). A tremmie pipe shall be used to emplace the annular space seal 

10 (flow by gravitv or pumping through the pipe) if the total depth of the well is greater than 20 feet from the 

11 land surface. Annular space seals shall extend from the top of the bentonite seal to the ground surface (for 

12 wells completed above grade) or to a level three to six inches below the top of casing (for wells completed 

13 below grade). 

14 (15) A concrete pad (two-foot minimum radius, four-inch minimum thickness) shall be 

15 poured around the shroud or well vault and wellhead. The concrete and surrounding soil shall be sloped to 

16 direct rainfall and runoff away from the wellhead. 

17 . E. Monitoring Wells - OSE Requirements: Should a well permit for a monitoring well 

18 be required by the Office of the State Engineer, the permittee shall obtain the permit prior to well 

19 drilling. 

20 F. Ground Water Sample Collection Procedure: A permittee shall perform all ground 

21 water sample collection, preservation, transport and analysis according to the following procedure. 

22 (1) Depth-to-most-shallow ground water shall be measured from the top of well casing at 

23 point of survey to the nearest 0.01 feet using an electronic water level indicator consisting of dual 

24 conductor wire encased in a cable or tape graduated to 0.01 feet, a probe attached to the end of the 

25 conductor wire, and a visual or audible indicator. 

26 (2) Monitoring wells shall be purged before sample collection by one of the following 

27 methods: 

28 (a) three well volumes of water shall be purged from the well before sample 

29 collection; or 

30 (b) the monitoring well shall be purged until measurements of indicator parameters 

31 (pH, specific conductance, and temperature) have stabilized. Indicator parameters shall be measured 

32 periodically during purging. A parameter stabilization log shall be kept during each sampling event for 

33 each monitoring well and include: date; water quality indicator parameter measurements; time for all 

34 measurements; and the purge volume extracted. Indicator parameters are considered stable when three 

35 consecutive readings made no more than five minutes apart fall within the following ranges: temperature '" 

36 plus or minuslO percent; pH !PI- plus or minus 0.5 units; specific conductance +I- plus or mipus 10 percent. 
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(3) Following purging and immediately before sample collection the following field 

2 parameters shall be measured and recorded: pH, specific conductance, and temperature. 

3 (4) In-line flow-through cells shall be disconnected or by-passed during sample collection, if 

4 used during purging. 

5 (5) Samples from the well shall be obtained, prepared, preserved and transported to an 

6 analytical laboratory for analysis pursuant to the methods authorized by Subsection B of 20.6.2.3224 

7 NMAC. 

8 G. Ground Water Sampling and Reporting - Routine: A permittee shall collect ground 

9 water samples quarterly from all monitoring wells required by Subsection A of this section and Subsection 

10 C of 20.6.2.3227 NMAC. Samples shall be analyzed for nitrate as nitrogen, total Kjeldahl nitrogen, 

11 chloride, sulfate and total dissolved solids pursuant to Subsection B of20.6.2.3224 NMAC. A permittee 

12 shall submit to the department in the quarterly monitoring reports the depth-to-most-shallow ground water, 

13 the field parameter measurements, the parameter stabilization log (if applicable), the analytical results 

14 (including the laboratory quality assurance and quality control summary report) and a map showing the 

15 location and number of each well in relation to the contamination source it is intended to monitor. 

16 H. Ground Water Sampling - New Monitoring Wells: A permittee shall collect ground 

17 water samples from all newly installed monitoring wells. Samples shall be analyzed for nitrate as nitrogen, 

18 total Kjeldahl nitrogen, chloride, sulfate and total dissolved solids pursuant to Subsection B of20.6.2.3224 

19 NMAC. 

20 (1) Samples shall be collected from the newly installed monitoring wells at new dairy 

21 facilities before discharging at the dairy facility. 

22 (2) Samples shall be collected from the newly installed monitoring wells at existing dairy 

23 facilities within 150 days of the effective date of the discharge permit. 

24 (3) For dairy facilities installing a new monitoring well during the term of a discharge 

25 permit, during construction of a new impoundment, or as a result of required corrective actions, samples 

26 shall be collected from the newly installed monitoring wells within 30 days of well completion. 

27 I. Monitoring Well Survey and Ground Water Flow Determination: A permittee shall 

28 survey monitoring wells to a U.S. Geological Survey (USGS) benchmark. Survey data shall include 

29 northing, easting and elevation to the nearest hundredth of a foot or shall be in accordance with the 

30 "Minimum Standards for Surveying in New Mexico", Part 12.8.2 NMAC. A survey elevation shall be 

31 established at the top-of-casing, with a permanent marking indicating the point of survey. The survey shall 

, 32 be completed and bear the seal and signature of a licensed New Mexico professional surveyor. Depth-to-

33 most-shallow ground water shall be measured from the point of survey to the nearest hundredth of a foot in 

34 all surveyed wells pursuant to Subsection F of this section, and the data shall be used to develop a map 

35 showing the location of all monitoring wells and the direction and gradient of ground water flow at the 

36 dairy facility. 

20.6.2NMAC -49 -



1 

NMED REBUTTAL A1TACHMENT 2 
NMED Proposed Dairy Rule 

June 9,2010 

(1) For a new dairy facility, monitoring wells shall be surveyed before discharging at the 

2 dairy facility. 

3 (2) For.an existing dairy facility, monitoring wells not previously surveyed in a manner 

4 consistent with the requirements of this subsection and Subsection B of20.6.2.3217 NMAC shall be 

5 surveyed within 150 days of the effective date of the discharge permit. 

6 J. Monitoring Well Completion Report: A permittee shall submit to the department a 

7 monitoring well completion report pertaining to all monitoring wells. For a new dairy facility, the report 

8 shall be submitted before discharging at the dairy facility. For an existing dairy facility, the report shall be 

9 submitted within 180 days after the effective date of the discharge permit or within 60 days of completion 

10 as specified in a discharge permit. The report shall contain the following information: 

11 (1) construction and lithologic logs for the new monitoring wells including well record 

12 information specified by Part 19.27.4 NMAC; 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 
23 

24 

25 

26 

27 

28 
29 
30 

31 

32 

33 
34 

35 

36 

(2) depth-to-most-shallow ground water measured in each new and existing monitoring well; 

(3) survey data and a survey map showing the locations of each new and existing monitoring 

well and a ground water elevation contour map developed pursuant to Subsection L of this section; and 

(4) analytical results of ground water samples collected from the new monitoring wells, 

including laboratory quality assurance and quality control summary reports, and field parameter 

measurements. 

K. Monitoring Well Survey Report - Existing Monitoring Wells: For a dairy facility 

required to survey existing monitoring wells pursuant to this section a pennittee shall submit the 

monitoring well survey report to the department within 180 days of the effective date of the discharge 

permit. The report shall contain the depth-to-most-shallow ground water measured in each monitoring 

well, a surveyed map showing the locations of the monitoring wells, and the direction and gradient of 

ground water flow at the dairy facility. 

L. GroUDd Water Elevation Contour Maps: A permittee shall develop ground water 

elevation contour maps on a quarterly basis using data associated with all monitoring wells used for ground 

water monitoring at the dairy facility. Top of casing elevation data, obtained from monitoring well surveys 

completed pursuant to this section and quarterly depth-to-most-shallow ground water measurements in 

monitoring wells, shall be used to calculate ground water elevations at monitoring well locations. Ground 

water elevations between monitoring well locations shall be estimated using common interpolation 

methods. Ground water elevations shall be expressed in feet. A contour interval appropriate to the data 

shall be used, but in no case shall the interval be greater than two feet. Ground water elevation contour 
I 

maps shall depict the ground water flow direction, using arrows, based on the orientation of the ground 

water elevation contours, and the location and identification of each monitoring well, impoundment, and 

field within the land application area. A permittee shall submit ground water elevation contour maps to the 

department in the quarterly monitoring reports. 
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1 M. Monitoring Well Inspection: The department may perform downhole inspections of all 

2 monitoring wells. At least 60 days before the inspection, the department shall provide written notice to the 

3 pennittee by certified mail stating the inspection date and identifying the monitoring wells to be inspected~ 

4 . At least 48 hours before the 

5 department's inspection, the permittee shall remove all existing dedicated pumps to allow adequate settling 

6 time of sediment agitated from pump removal. If a permittee decides to install a dedicated pump in a 

7 monitoring well, the permittee shall notify the department so that the department may have the opportunity 

8 to perform a downhole well inspection before pump installation. Alternatively. a permittee may employ a 

9 third party to perform downhole monitoring well insjlections. provided the department is given at least 60 

10 days written notice by certified mail so that a department representative may be on-site to observe the 

11 inspection. 

12 (I) The third party shall make a video recording of the monitoring well inspection using a 

13 downhole camera and perform the inspection in accordance with the following requirements. 

14 (a) Depth-to-most-shallow ground water shall be obtained from the well using an 

15 electronic water level indicator pursuant to Subsection F of 20.6.2.3223 NMAC. prior to inspection with a 

16 downhole camera. Care shall be taken when obtaining this measurement so as to not disturb sediments in 

17 the well. 

18 (b) If ground water sample collection is planned during the inspection event. the 

19 downhole camera shall be used to inspect a monitoring well prior to sampling the well. 

20 (cl Prior to well inspection with a downhole camera. at the top of the well casing. the 

21 totalizing reading on the downhole camera shall be zeroed. or a value other than zero shall be recorded as 

22 an initial reading. 

23 (d) All measurements and totalizing readings (with the exception of depth-to-most-

24 shallow ground water obtained pursuant to Subsection F of 20.6.2.3223 NMAC) shall be obtained to the 

25 nearest 0.1 feet. Downhole cameras that utilize a measurement system other than O.I-foot increments are 

26- authorized for use: however the permittee shall report the direct measurement/reading obtained and the 

27 calculated conversion in 0.1 feet on the written log. 

28 (e) All measurements and totalizing readings shall be obtained at the top of the well 

29 
30 (t) The downhole camera shall be lowered into the monitoring well at a consistent 

31 speed that allows for clear video capture and does not disturb sediments in the well. 

32 (g) Lowering of the downhole camera shall be paused long enough to clearly identify 

33 totalizing readings at the following points: depth-to-most-shallow ground water: depth of the top of the 

34 screened interval: depth of the bottom of screened interval: and the bottom of the well. 

35 (2) The permittee shall submit written and video monitoring well camera logs for evm 

36 monitoring well viewed with a downhole camera. along with a copy of an up-to-date facility map showing 
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1 the location and identification of each monitoring well. The pennittee shall submit the logs to the 

2 department within 60 days following the date of the well inspection. 

3 (a) The written monitoring well camera log shall include the following general 

4 information: name of the dairy facility: discharge pennit number: pennittee's name: monitoring well 

5 identification: date and time of the monitoring well camera inspection: location of the monitoring well 

6 relative to a source or facility landmark: camera manufacturer and model; names of camera operator and 

7 any technical assistants; diameter of the casing (in inches): and a description of the physical condition of 

8 the well's concrete pad. shroud. casing and screened interval. The written log shall include measurements 

9 of distance from top of the well casing to the surface of the concrete pad: height from ground surface to the 

10 top of the concrete pad: and depth-to-most-shallow ground water measured using an electronic water level 

11 indicator pursuant to Subsection F of 20.6.2.3223 NMAC. The written log shall also include totalizing 

12 readings obtained from the downhole camera including the initial reading at the top of the well casing; 

13 depth-to-most-shallow ground water using the borehole camera: de.pth of the top of the screened interval: 

14 depth of the bottom of screened interval; and the bottom of the well (total depth). The length of the 

15 screened interval shall be calculated by subtracting the depth of the top of the screened interval from the 

16 depth of the bottom of screened interval and recorded on the log. 

17 (b) The video monitoring well camera log shall display the name of the dairy facility; 

18 discharge pennit number: permittee's name: monitoring well identification: date and time of the monitoring 

19 well camera inspection; and the totalizing readings required by Subparagraph (g) of Paragraph (1) of this 

20 subsection. The pennittee shall submit the video to the department in MPEG (Motion Picture Experts 

21 Group) video format on a compact disc (CD) or digital versatile disc (DVD). 

22 
23 20.6.2.3224 MONITORING REQUIREMENTS FOR ALL DAIRY FACn..ITIES: 

24 A. Monitoring Reports - Schedule of Submittal: A pennittee shall submit monitoring 

25 reports to the department on a quarterly schedule and shall contain monitoring data and information 

26 collected pursuant to the dairy rules. Quarterly monitoring reports shall be submitted according to the 

27 following schedule: 

28 (1 ) January 1 through March 31 (first quarter) - report due by May 1; 

29 (2) April 1 through June 30 (second quarter) - report due by August 1; 

30 (3) July 1 through September 30 (third quarter) - report due by November 1; and 

(4) October 1 through December 31 (fourth quarter) - report due by February 1. 31 

32 B. Sampling and Analysis Methods: A pennittee shall sample and analyze water pursuant 

33 to Subsection B of20.6.2.31 07 NMAC. Analysis of water for total sulfur shall be accomplished owsuant to 

34 environmental protection agency method 200.7 or cqyivalent. S8IBl!lisg~ 888I)'11's af seil shaU ~e 

35 eaBEkiete" ia 8eeaMaRe8 '".lidi "Media. af Sail ABalysis: Paft 1. Physieal ed Miaeralegie81 Medielis" aM 

36 "Me~"s efSeil.l\:Balysis: Part~. ChelRiealllll4 Miefa~ielegie81 PrepeRi86," puelishM ~y die AmeReBB 
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Saeiety af .\gt'eBeIBY. Sampling and analysis of soil shall be conducted in accordance with "methods of 

soil analysis.' part 1. Phvsical and mineralogical methods." 1986 edition; "methods Uti analvsis.· part 2. 

microbiological and biochemical wogerties." 1994 edition: and "methods ouoil analYsis: part 3. chemical 

methods." 1996 edition. published by the American society ofagronomv. 

C. Wastewater Volume Measurement and Reporting: A permittee shall measure the 

deHy-volume of all wastewater discharged to the wastewater impoundment(s) using flow meters. Meter 

readings shall be recorded at intervals not to exceed seven days. The average daily discharge volume for 

each recording interval shall be calculated by dividing the difference between the meter readings by the 

number of days between meter readings. The permittee shan provideiRsfttee daily the meter readings 

including the date, time and units of each measurement, and calculations for the average daily volumes of 

wastewater discharged to the wastewater impoundments, reported in gallons per day, in the quarterly 

monitoring reports submitted to the department. 

D. Stormwater Sampling and Reporting: A permittee shall collect stormwater samples on 

14 a quarterly basis from each stormwater impoundment. The samples shall be collected as soon as possible 

15 after a storm event and before transferring the stormwater to a wastewater impoundment( s) or a land 

16 application area. The samples shall be analyzed for nitr~te as nitrogen, total Kjeldahl nitrogen, chloride, 

17 NIfate total sulfur and total dissolved 'solids pursuant to this section. The permittee shall include analytical 

18 results, or a statement that stormwater runoff did not occur, in the quarterly monitoring reports submitted to 

19 the department. 

20 E. Flow Meter Field Calibration: All flow meters shall be capable of having their 

21 accuracy ascertained under actual working (field) conditions. A field calibration method shall be 

22 developed for each flow meter and that method shall be utilized to check the accuracy of each respective 

23 meter. Field calibrations shall be performed upon installation and, at a minimum, annually thereafter. 

24 Flow meters shall be calibrated to within -+I- plus or minus 10 percent of actual flow, as measured under 

25 field conditions. Field calibrations shall be performed by an individual knowledgeable in flow 

26 measurement and in the installation/operation of the particular device in use. The permittee shall submit 

27 the results of annual field calibrations to the department annually in the monitoring reports due by May 1. 

28 The flow meter calibration report shall include the following: 

29 (1) the location and meter identification nomenclature identified by the department through 

30 a discharge permit; 

31 (2) the method of flow meter field calibration employed; 

32 (3) the measured accuracy of each flow meter prior to adjustment indicating the positive or 

33 negative offset as a percentage of actual flow as determined by an in-field calibration check; 

34 (4) the measured accuracy of each flow meter follOwing adjustment, if necessary, indicating 

35 the positive or negative offset as a percentage of actual flow of the meter; and 

36 (5) any flow meter repairs made during the previous year or during field calibration. 
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1 F. PrImary Liner Leakage Measurement, Analysis and Reporting: A permittee shall 

2 monitor impoundments utilizing primary and secondary liners and equipped with leak detection systems in 

3 the following manner. 

4 (1) The monthly volume ofleachate pumped from the leak detection system(s) back into the 

5 respective impoundment(s) shall be measured using a totalizing flow meter(s). The permittee shall submit 

6 monthly meter readings including units of measurement, and monthly volumes to the department in the 

7 quarterly monitoring reports. 

8 (2) Monthly meter volumes ofleachate shall be used to determine the average daily leakage 

9 rate for the respective impoundment. The average daily leakage rate shall be compared to the pump rate to 

1 0 assure that the automated pump system is capable of removing leachate at a rate sufficient to ensure 

11 leachate accumulation in the drainage layer is minimized. The permittee shall submit a report documenting 

12 that the pump system is operating effectively to the department in the quarterly monitoring reports. 

13 (3) Upon initial discovery ofleachate in the leak detection system(s), a leachate sample shall 

14 be collected from the system and analyzed for nitrate as nitrogen, total Kjeldahl nitrogen, chloride, IRIIfete 

15' totalsulfw.: and total dissolved solids pursuant to this section. The permittee shall submit the analytical 

16 results to the department in the next quarterly monitoring report. Should leachate continue to accumulate in 

17 the leak detection system such that it is routinely pumped, the permittee shall collect a leachate sample on a 

18 quarterly basis, analyze the sample as described above and submit the results to the department in the 

19 quarterly monitoring reports. 

20 
21 20.6.2.3225 ADDITIONAL MONITORING REQUIREMENTS FOR DAIRY FACILITIES 

22 WITH A LAND APPLICATION AREA: 

23 A. Volume or Wastewater and WastewaterlStormwater Land Applied - Measurement 

24 and Reporting: A permittee shall measure all wastewater discharges from a wastewater or combination 

25 wastewater/stormwater impoundment to each field within the land application area using flow meters. A 

26 permittee shall maintain a log recording the date and location of each discharge, flow meter readings 

27 immediately prior to and after each discharge, and the calculated total volume of each discharge reported in 

28 gallons and acre-feet. A permittee shall submit a copy of the log entries including units of measurement to 

29 the department in the quarterly monitoring reports. 

30 B. Volume of Stormwater Land Applied - Measurement and Reporting: A permittee 

31 shall measure all stormwater applications from a stormwater impoundment to each field within the land 

32 application area using flow meters. A permittee shall maintain a log recording the date and location of each 

33 application, flow meter readings immediately prior to and after each application, and the calculated total 

34 volume of each application reported in gallons and acre-feet. A permittee shall submit a copy of the log 

35 entries including units of measurement to the department in the quarterly monitoring reports. 
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Wastewater to be Land Applied - Sampling and Reporting: A permittee shall collect 

2 and analyze wastewater samples on a quarterly basis for nitrate as nitrogen, total Kjeldahl nitrogen, 

3 chloride, tNliKe total sulfur and total dissolved solids pursuant to Subsection B of20.6.2.3224 NMAC. 

4 Samples shall be collected during active milking from a location between the manure solids separator(s) 

5 and wastewater impoundment(s) for each separator associated with an individual parlor. Wastewater 

6 samples shall be collected from the sampling location(s) proposed in the application for a new, renewed 

7 and modified discharge permit, and specified in the discharge permit A permittee shall submit the 

8 analytical results to the department in the quarterly monitoring reports. 

9 D. Manure Solids - Nitrogen Content: The nitrogen content of the manure solids applied 

10 to each field within the land application area shall be estimated at 25 pounds of nitrogen per ton. Should a 

11 permittee choose to use actual nitrogen content values of on-site manure solids, the permittee shall collect a 

12 composite sample on an annual basis. The composite sample shall consist of a minimum of 30 sub-samples 

13 collected on the same day and thoroughly mixed. Manure samples shall be analyzed for total Kjeldahl 

14 nitrogen and moisture content. The permittee shall submit the analytical results to the department in the 

15 quarterly monitoring reports. 

16 E. Irrigation Water - Sampling, Volume Applied, and Reporting: A permittee shall 

1 7 monitor irrigation 'Yells used to supply fresh water to the fields within the land application area to account 

18 for additional potential nitrogen supplied to the land application area in the following manner. 

19 (1) Each irrigation well shall be identified in association with the field(s) to which it supplies 

20 fresh water. 

21 . (2) An annual sample of irrigation water supplied from each well shall be collected and 

22 analyzed for nitrate as nitrogen and total Kjeldahl nitrogen, pursuant to Subsection B of20.6.2.3224 

23 NMAC. 

24 (3) The annual volume of irrigation water applied to each field within the land application 

25 area shall be estimated for each well. 

26 (4) The permittee shall submit the analytical results and the estimated annual volume of 

27 irrigation water applied from each well to each field within the land application area to the department in 

28 the monitoring reports due by May 1. 

29 F. Fertilizer Application Reporting: A permittee shall maintain a log of all additional 

30 fertilizer( s) applied to each field of the land application area. The log shall contain the date of fertilizer 

31 application, the type and form of fertilizer, fertilizer analysis, the amount of fertilizer applied in pounds per 

32 acre to each field, and the amount of nutrients applied in pounds per acre to each field. The permittee shall 

33 submit a copy of the log entries to the department in the quarterly monitoring reports. 

34 G. Land Application Data Sheets: A permittee shall complete land application data sheets 

35 for each field within the land application area to document the crop grown and amount of total nitrogen 

36 applied from wastewater, stonnwater, manure solids, composted material, irrigation water and other 
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1 additional fertilizer(s), and the residual soil nitrogen and nitrogen credits from leguminous crops. The 

2 pennittee shall submit a land application data sheet or a statement that land application did not occur to the 

3 department in the quarterly monitoring reports. The land application data sheet shall include the following 

4 elements. 

5 (1) The information required by Paragraphs (2) through (8) of this subsection from the 

6 previous six quarters. 

7 (2) The total monthly volume, reported in acre-feet, of wastewater and stormwater applied to 

8 each field of the land application area. Total monthly volumes shall be obtained from flow meter readings 

9 of each application pursuant to Subsections A and B of this section. 

10 (3) The total nitrogen concentration of wastewater and stormwater obtained from the 

11 corresponding quarterly analyses collected pursuant to Subsection C of this section and Subsection D of 

12 20.6.2.3224 NMAC. 

13 (4) The total monthly volume, reported in tons per acre, of manure solids applied to each 

14 field within the land application area. 

15 (5) The total nitrogen content of the manure solids estimated at 25 pounds of nitrogen per 

16 ton or determined from analysis of manure solids samples collected pursuant to Subsection D of ~s 

section. 17 
18 (6) The total nitrogen concentration within the irrigation water and the amount of irrigation 

19 water applied pursuant to Subsection E of this section. 

20 (7) The amount of nitrogen reported in pounds per acre from additional fertilizer(s) applied 

21 pursuant to Subsection F of this section. 

22 (8) The amount of residual soil nitrogen and nitrogen from leguminous crops credited to 

23 each field within the land application area pursuant to Subsections K and L of this section. 

24 H. Crop Yield Documentation: A permittee shall submit crop yield documentation and 

25 plant and harvest dates of each crop grown to the department in the quarterly monitoring reports. Crop 

26 yield documentation shall consist of copies of scale-weight tickets or harvest summaries based on scale-

27 weights. 

28 I. Nitrogen Concentration of Harvested Crop: A permittee shall determine the total 

29 nitrogen concentration of each harvested crop. A composite sample consisting of 15 sub-samples of plant 

30 material shall be taken from each field during the final harvest of each crop grown per year. Samples shall 

31 be analyzed for percent total nitrogen and percent dry matter. A permittee shall submit the analytical 

32 reports to the department in the quarterly monitoring reports. 

33 J. Nitrogen Removal Summary of Harvested Crop: A permittee shall develop a nitrogen 

34 removal summary to determine total nitrogen removed by each crop grown on each field within the land 

35 application area. ~itrogen removal shall be determined utilizing crop yield and total nitrogen concentration 

36 information collected pursuant to Subsections Hand I of this section. A permittee shall submit the 
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1 summary to the department in the quarterly monitoring reports. 

2 K. SoU Sampling - Initial Event in a Discharge Permit Term: A permittee shall collect 

3 composite soil samples from each field within the land application area for the ftrSt soil sampling event 

4 during the first year following the effective date of the discharge pennit. Composite soil samples shall be 

5 collected in the five-month period between September I and January 31 for all fields regardless of whether 

6 the field is cropped, remains fallow, or has received wastewater or stormwater. One surface composite soil 

7 sample (first-foot) and two sub-surface composite soil samples (second-foot and third-foot) shall be 

8 collected from each field. Composite soil samples shall be collected and analyzed according to the 

9 following procedure. 

10 (1) Each surface and sub-surface soil sample shall consist of a single composite of 15 soil 

11 cores collected randomly throughout each field. Should a field consist of different soil textures (i.e., sandy 

12 and silty clay), a composite soil sample shall be collected from each soil texture within each field. 

13 (2) Surface soil samples (first-foot) shall be collected from a depth of 0 to 12 inches. 

14 (3) Each second-foot sub-surface soil sample shall be collected from a depth of 12 to 24 

15 inches. 

16 

17 

18 

inches. 

(4) Each third-foot sub-surface soil sample shall be collected from a depth of24 to 36 

(5) Each surface and sub-surface composite sample shall be analyzed for pH, electrical 

19 conductivity, total Kjeldahl nitrogen, nitrate as nitrogen, chloride, organic matter, potassium, phosphorus, 

20 sodium, calcium, magnesium, sulfate, soil texture, and sodium adsorption ratio. 

21 (6) pH, electrical conductivity, sodium, calcium, magnesium, and sulfate shall be analyzed 

22 using a saturated paste extract in accordance with the analytical methodology required by Subsection B of 

23 20.6.2.3224 NMAC. Phosphorus shall be analyzed using the Olsen sodium bicarbonate method in 

24 accordance with the analytical methodology required by Subsection B of20.6.2.3224 NMAC. Nitrate as 

25 nitrogen shall be analyzed by a 2 molar KCI extract in accordance with the analytical methodology required 

26 by Subsection B of20.6.2.3224 NMAC. Total Kjeldahl nitrogen, chloride, organic matter, potassium, soil 

27 texture, and sodium adsorption ratio shall be analyzed in accordance with the analytical methodology 

28 required by Subsection B of20.6.2.3224 NMAC. 

29 (7) The permittee shall submit the analytical results and a map showing the fields and the 

30 sampling locations within each field to the department in the monitoring report due by May 1 following the 

31 effective date of the discharge permit. 

32 L. Soil Sampling - Routine: Beginning in the year following the initial soil sampling 

33 required by this section, the permittee shall collect annual soil samples from each field within the land 

34 application area that has received or is actively receiving wastewater or stormwater. Composite soil 

35 samples shall be collected in the five-month period between September I and January 31. For those fields 

36 that have never before received wastewater, the permittee shall collect soil samples immediately before 
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1 initial wastewater application and annually thereafter. Once a field has received wastewater it shall be 

2 sampled annually regardless of whether the field is cropped, remains fallow, or has recently received 

3 wastewater or stormwater. One surface composite soil sample (first-foot) and two sub-surface composite 

4 soil samples (second-foot and third-foot) shall be collected from each field. Composite soil samples shall 

5 be collected and analyzed according to the following procedure. 

6 (1) Each surface and sub-surface soil sample shall consist of a single composite of 15 soil 

7 cores collected randomly throughout each field. Should a field consist of different soil textures (i.e., sandy 

8 and silty clay), a composite soil sample shall be collected from each soil texture within each field. 

9 (2) Surface soil samples (first-foot) shall be collected from a depth of 0 to 12 inches. 

10 (3) Each second-foot sub-surface soil sample shall be collected from a depth of 12 to 24 

11 inches. 

12 (4) Each third-foot sub-surface soil sample shall be collected from a depth of 24 to 36 

13 inches. 

14 (5) Surface soil samples shall be analyzed for pH, electrical conductivity, nitrate as nitrogen, 

15 chloride, organic matter, potassium, phosphorus, sodium, calcium, magnesium, and sodium adsorption 

16 ratio. 

17 (6) Sub-surface soil samples shall be analyzed for electrical conductivity, nitrate as nitrogen, 

18 and chloride. 

19 (7) pH, electrical conductivity, sodium, calcium, and magnesium shall be analyzed using a 

20 saturated paste extract in accordance with the analytical methodology required by Subsection B of 

21 20.6.2.3224 NMAC. Phosphorus shall be analyzed using the Olsen sodium bicarbonate method in 

22 accordance with the analytical methodology required by Subsection B of20.6.2.3224 NMAC. Nitrate as 

23 nitrogen shall be analyzed by a 2 molar KCI extract in accordance with the analytical methodology required 

24 by Subsection B of 20.6.2.3224 NMAC. Chloride, organic matter, potassium, and sodium adsorption ratio 

2S shall be analyzed in accordance with the analytical methodology required by Subsection B of20.6.2.3224 

26 NMAC. 

27 (8) The permittee shall submit the analytical results and a map showing the fields and the 

28 sampling locations within each field to the department in the monitoring report due by May 1. 

29 
30 20.6.2.3226 ADDITIONAL MONITORING REQUIREMENTS FOR DAIRY FACILITIES 

31 DISCHARGING TO AN EVAPORATIVE WASTEWATER DISPOSAL SYSTEM: Wastewater to 

32 be Evaporated - Sampling and Reporting: A permittee shall collect a composite wastewater sample on 

33 a EJliarteRy semi-annual (once everY 6 months) basis from each wastewater or combination 

34 wastewaterlstormwater impoundment used for disposal by evaporation. The composite sample from each 

35 impoundment shall consist of a minimum of six sub-samples collected around the entire perimeter of each 

36 impoundment and thoroughly mixed. Samples shall be analyzed for nitrate as nitrogen, total Kjeldahl 
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nitrogen, chloride, tR:IIftHe total sulfur and total dissolved solids pursuant to Subsection B of20.6.2.3224 

NMAC. A permittee shall submit the analytical results to the department in the tlliafterly monitoring 

reports due by May 1 and November 1. 

10.6.1.3217 

A. 

CONTINGENCY REQUIREMENTS FOR ALL DAIRY FACILITIES: 

Exeeedanee of Ground Water Standards - iiiii:uJiii~i!!(iiiili~ii 

water sample and any subsequent mmiiiiiiiili sample collected from the same monitoring well 

9 intended to monitor a contamination source other than 

10 an impoundment exceeds one or more of the ground water standards of Section 20.6.2.3103 NMAC and 

11 exceeds the concentration of such in a ground water sample collected from 

12 the upgradient monitoring well, then the permittee shall take the following actions. fj[iliii!iilii~~li 
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shall be submitted ~thin 

A corrective action plan 

days of the subsequent sample analysis date unless a petition for 

variance is filed in accordance with paragraph (2) of this subsection. , the J)eeBittee may iBvestigate 

peteatial 8&1Ifees of ee&talBitWieB that may lw..., eauseEl a staRElaftl(s) tEl ee geeedeE! ME! shall sHhmit a 

"SHeeK .. .., aetleB ,Iaa tEl the depaAlBeBt. The corrective action plan shall describe the Je81iItB eftlle 

iwJestigatieB efpeteBKaI SEMIf"8S efthe eMeedaaee, Elesefihe any repairs made to address the cause of the 

exceedance, and propose source control measures and a schedule for implementation~116empleHeB ef 

!lellfee eesel IBe8&UHS. The implementation schedule shall include a schedule of all proposed corrective 

action activities and the date that corrective action will be completed. The dglartment shall approve or 

disapprove the corrective action plan within 30 daYS of receipt. Within 30 days of 

miifSiJii.~ii~iii the permittee shall initiate 

implementation of the iilfi!j plan. If the department does not approve the corrective action plan. 

the department shall notify the permittee of the deficiencies by certified mail. The permittee shall submit a 

revised corrective action plan to the department within 30 days of the date of postal notice of the notice of 

deficiency. The department shall approve or disapprove the corrective action plan within 30 days of 

receipt. If the department does not approve the revised corrective action plan, or if the permittee fails to 
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1 submit a revised plan as required by this subsection. the department may pursue enforcement actions 

2 authorized by Section 74-6-10 NMSA 1978. 

3 (~2) The permittee may investigate potential sources of contamination that may have caused 

4 a standard(s) to be exceeded. If such an investigation indicates that the source of the contamination is not 

5 the source intended to be monitored by the well. the permittee may petition within 120 days of the 

6 subsequent sample analysis date for a variance from the requirements of this section in accordance with 

7 20.6.2.1210 NMAC. It is the permittee's burden to prove any claim that the source of the contamination is 

8 not the source intended to be monitored by the well. If the petition is denied the permitee shall submit a 

9 corrective action plan meeting the requirements of paragraph (l) of this subsection within 60 days of the 

10 denial. 

11 ffi-IfgfeUllti ':.'6ter meaitefiBg shews that eRe af mare IHaB:dSNS ef 8eeti.aB 2g.~.2.31g3 m,Y.c 
12 eeMinue te 8e eKeeeded at least I gg days after the 8llBse'll"lBt sample BBBlysis Elate, t!he permittee may be 

13 shalJ-reguired to submit an abatement plan proposal pursuant to Section 20.6.2.4106 NMAC lDiiB1miii 
14 . tten n tice from the de ent . Abatement shall be 

15 performed pursuant to Sections 20.6.2.4101, 20.6.2.4103, 20.6.2.4104, and 20.6.2.4106 through 

16 20.6.2.4115 NMAC. 

17 

18 

19 

20 
21 

22 
23 

24 

25 

26 
27 

28 
29 
30 

31 

32 

33 

34 

35 
36 

essa 
~r·~i!nro::~f~:"l~~-nt:~~.(: 
~~.~~~...j~ J~.'''l~ h 

20.6.2NMAC 

The corrective action Ian shall describe an airs or 

-60-



NMED REBUTIAL A 1TACHMENT 2 
NMED Proposed Dairy Rule 

June 9,2010 

1 changes in practices made to address the cause of the exceedance, and propose source control measures and 

2 a schedule for implementation. The implementation schedule shall include a schedule of all proposed 

3 corrective action activities and the date that corrective action will be completed. The department shall 

4 approve or disapprove the corrective action plan within 30 days of receipt. If the corrective action plan 

5 proposes actions to correct deficiencies with the liner, the proposed actions shall include the following 

6 items. 

7 
8 

9 

10 

11 

12 

13 

14 

15 corrective action plan, the pennitee shall initiate implementation of the plan. If the de,partment does not 

16 approve the corrective action plan, the department shall notify the .permittee of the deficiencies by certified 

17 mail. The permittee shall submit a revised correction action plan to the department within 30 daYS of the 

18 date of postal notice of the notice of deficiency. The department shall approve or disapprove the revised 

19 corrective action plan within 30 days of receipt. If the department does not approve the revised corrective 

20 action plan, or if the permittee fails to submit a revised plan as required by this subsection. the department 

21 ursue ent1 rcement actions authorized b Section 74- -10 NMSA 1978. j""L':"lR.r-.r .. ~~lrir~~ 
r.~ JJ,.L~': ':' .-. • ..:....:J'1-:-....!-~ __ L.:..:..!...l. 

~~7"""'T"1;-(;.v,.r~~.'llir~:;:.:-~ ... o:;.~~~p,.c-,~:;~ .. :; · 'Y1\Y:"rL.;~ 'l V7fXf,."'JJ..·;....')j1v1-=t(0"";1. ... "\-,"'""\"....,.~:~\~',-.,..---?~ 
--=~ .. _ ...... _ .... -::..J~ _1 -'.'!... •• , . Tl. ' _ " _ .1:-\..;.;. ........ _ . 1 • .t_·~':.J,.~C.-QIr:~:-"':"':J"_,": _J: ...:-Jl..·.J: •• __ -=-~..;.J~t-_ ..:A_ ~ ........ _. \. ~ __ 
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'j'(tS:r ~;:Z;7"(3\1 1-J ....;w::! 'll?'~:! ./1~r.1'":1' °t;-. ::.:::;:'! ~(;LI'::" r;::" :..'""1.: ~r~"v"-;" '.'6! 
_ •• ( Jo.:....t..:...,:;J.!:,. . ~ , ~ l'-----"J ___ .L_J.·_:.\...-_._~_ ....... ,_ 0.:. _.>.:...r..:_ l- :...:-.:;.-:..:....";_ ..... ~{-=_\",:~ 

22 

23 

24 

25 (c) The permittee may investigate potential sources of contamination that may have 

26 caused a standard(s) to be exceeded. If such an investigation indicates that the source of the contamination 

27 is not the impoundment intended to be monitored by the well. the permittee may petition within 120 days of 

28 the subsequent sample analysis date for a variance from the reguirements oftbis section in accordance with 

29 20.6.2.1210 NMAC. It is the permittee's burden to prove any claim that the source of the contamination is 

30 not the impoundment intended to be monitored by the well. If the variance is denied the permitee shall 

31 submit a corrective action plan meeting the reguirements of subparagraph (a) of this paragraph within 60 

32 days of the denial. 

33 (d) The permittee may be required to submit an abatement plan proposal pursuant to 

34 Section 20.6.2.4106 NMAC within 60 days of written notice from the department. Abatement shall be 

35 performed pursuant to Sections 20.6.2.4101, 20.6.2.4103. 20.6.2.4104. and 20.6.2.4106 through 

36 20.6.2.4115 NMAC. 

20.6.2NMAC - 61 -



1 

2 
3 

4 

5 

6 

7 

8 

9 
10 

11 

12 

13 

14 

15 

NMED REBUTrAL ATTACHMENT 2 
NMED Proposed Dairy Rule 

June 9,2010 

16 the cause of the exceedance. and propose source control measures and a schedule for implementation. The 

17 implementation schedule shall include a schedule of all proposed corrective action activities and the date 

18 that corrective action will be completed. The de.partment shall approve or disapprove the corrective action 

19 plan within 30 days of receipt. If the corrective action plan proposes actions to correct deficiencies with the 

20 liner. the proposed actions shall include repair or replacement of the existing liner. or construction and 

21 dment. If liner 

22 
23 

24 
25 

26 

27 

28 
29 a new im undment is 

30 constructed the existing impoundment shall be closed pursuant to Section 20.6.2.3230 NMAC. 

31 

32 

33 

:'i'r.mr ... ·~·r.n~"t~~~-~~...i~~!i'f/"·:.!;'1~~~ 
_·_'~~""':"';":I_·-l-I.",;,...;.---,,""\:o.:..~\_·_~~~:-"\~"'::'" 

34 the corrective action plan. the permittee shall initiate implementation of the plan. If the department does 

35 not approve the corrective action plan. the department shall notify the permittee of the deficiencies by 

36 certified mail. The permittee shall submit a revised corrective action plan to the department within 30 days 
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1 of the date of postal notice of the notice of deficiency. The department shall approve or disapprove the 

2 revised corrective action plan within 30 days of receipt. If the department does not approve the revised 

3 corrective action plan. or if the pennittee fails to submit a revised plan as reguired by this subsection, the 

4 de Section 74-6-10 NMS 1978. 

5 

6 

7 

~~ffi~''''''''=~'-~:;-'V'i¥mf<;~~'1r"i~~ 
• ..&.-----'-. _ ..... L~· •• _A ~· ... ,. ,. _.1\........... ..... _1Pr'!!~~l-- ~..L...L1_ ._~~~ .... I. ." .. ~I'. ,. J . .. -...;n .-..:.n..-~::"&"":"':"":'J~~ 

8 (iii) The permittee may investigate potential sources of contamination that may have caused a 

9 standard{s) to be exceeded. If such an investigation indicates that the source of the contamination is not the 

10 impoundment intended to be monitored by the well. the permittee may petition within 120 days of the 

11 subseguent sample analysis date for a variance from the reguirements of this section in accordance with 

12 20.6.2.1210 NMAC. It is the pennittee's burden to prove any claim that the source of the contamination is 

13 not the impoundment intended to be monitored by the well. If the variance is denied the pennitee shall 

14 submit a corrective action plan meeting the reguirements of item (i) of this subparagraph within 60 days of 

15 the denial. 

16 (iv) The permittee may be reguired to submit an abatement plan proposal pursuant to Section 

17 20.6.2.4106 NMAC within 60 days of written notific~tion from the department. Abatement shall be 

18 performed pursuant to Sections 20.6.2.4101. 20.6.2.4103. 20.6.2.4104. and 20.6.2.4106 through 

19 20.6.2.4115 NMAC. 

20 
21 

22 
23 

24 
25 of written notice from 

26 batement has not been ;Ul-:~;":':_~~r+:'t!.-~~:::;;:;-*rr.=nr~~! -lnf1.."":. 
~_ ....... "':"":" ___ "=-':1 :'-__ :":1 :.,;..:" :1':"---i~.~'""\.,;A..: 

27 ursuant 

28 to Sections 20.6.2.4101. 20.6.2.4103. 20.6.2.4104. and 20.6.2.4106 through 20.6.2.4115 NMAC. 

29 f the results 0 ~;!ill.f."~1:~i~.5,~~~f:~ni;TI[~7t 

30 does ltt~:)r:~.c;f.~~~~lr~~:fcrrtt·~~;.~~~. 

~!F~lt~~·n~il~ftNl~~T;!~~ffi)"1:1trt~~ffi·~~~_@.;~~nffI:~t)iJ.y.(t1~fr:~. 

!"{~lli~~fIlJ!!l~~"8Tqi'~~~1iI~lT~~m0)!.f(w!~~Q~~rw.{Thlw~flrqr.J ~®.T.~t~rrmr~n&]TI.~t"!~Tmrr.lf~~!~ 

~~:J1i7"';m'~_n~~l}~;~-2~~J.1.fo~0~[j~~::"Gfr'J~~IDIJ]HWZ::i..oith~UD;;.i~ 

~~77~tflG~jITD~f.~~nQnf[®}!!~flr~j@rrrf.iff2~~11~~ 

31 

32 

33 

34 

35 
36 
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25 C. Monitoring Wen Replacement: If information available to the department indicates 

26 that a monitoring well(s) required by Section 20.6.2.3223 NMAC is not located hydrologically 

27 downgradient of the contamination source it is intended monitor. is not completed pursuant to Section 

28 20.6.2.3223 NMAC or contains insufficient water to effectively monitor ground water quality, a permittee 

29 shall install a replacement monitoring well(s). The replacement monitoring well(s) shall be installed within 

30 120 days of notification from the department and a survey of the replacement 

31 monitoring well(s) shall be performed within 150 days of notification from the 

32 department. The replacement monitoring well(s) shall be located. installed, completed, surveyed and 

33 sampled pursuant to Section 20.6 .. 2.3223 NMAC. The permittee shall develop a monitoring well 

34 completion report pursuant to Subsection J of20.6.2.3223 NMAC and submit it to the department within 

35 180 days of notification from the department. 

36 D. Exceedanees of Permitted Discharge Volume: If the daily disehaFge 
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",elame reperted pUfSY8ftt te Sabs8stiea C ef2{).li.2.3224 NMAC e1Eseees the maximum daily discharge 

volume authorized by the discharge permit is exceeded by more than ten percent for any 3() eailyfour 

average daily discharge volumes Bleast:ll'&leBtS within any 12-week period9Q seaseEaHive €lays, the 

permittee shall seHijllete and submit within 60 days of the fourththiftieth exceedance: a corrective action 

plan for reducing the discharge volume; or an application for a modified or renewed and modified 

discharge permit pursuant to Section 20.6.2.3205 NMAC. Within 30 days of postal notice of department 

approval, the permittee shall initiate implementation of the corrective action plan. 

E. Insufficient Impoundment Capacity: 1£ a survey, capacity calculations, or settled 

solids thickness measurements, indicate an existing impoundment is not capable of meeting the capacity 

requirements required by Subsection D of 20.6.2.3217 NMAC, then within 90 days of the effective date of 

the discharge permit the permittee shall submit a corrective action plan for department approval. The plan 

may include, but is not limited to, proposals for constructing an additional impoundment, reducing the 

iiiiii~lfj· I· discharge volume, removing accumulated solids, changing wastewater or stormwater 

management practices, or installing an advanced treatment system. The corrective action plan shall include 

a schedule for implementation through completion of corrective actions. The corrective action plan 

schedule shall propose completion not to exceed one year from the sub~ttal date of the initial corrective 

action plan. Within 30 days of departmen approval DIiii&5iiiiiO~ 

e~iaii!l:, the permittee shall initiate implementation of the iil!i[g!im!!l plan. Should the corrective 

action plan include removal of accumulated solids, solids shall be removed from the impoundment in a 

manner that is protective of the impoundment liner. The plan shall include the method of removal, and 

locations and methods for storage and disposal of the solids-slurry. If the plan proposes land application of 

the solids-slurry, the plan must also include the analytical results of total Kjeldahl nitrogen and chloride 

obtained from a representative sample of the solids-slurry to be applied. 

F. Inability to Preserve Required Freeboard: If a minimum of two feet of freeboard 

cannot be preserved in the wastewater impoundment, the permittee shall submit a corrective action plan to 

the department for approval. The corrective action plan shall be submitted within 30 days of the date of the 

initial exceedance of the freeboard requirement. The plan may include, but is not limited to, proposals for 

constructing an additional impoundment, reducing the maximum daily discharge volume, changing 

wastewater management practices, or installing an advanced wastewater treatment system. The corrective 

action plan shall include actions to be immediately implemented to regain and maintain a minimum of two 

feet of freeboard until permanent corrective actions have been completed. The corrective action plan shall 

include a schedule for implementation through completion of corrective actions. The corrective action plan 

schedule shall propose completion not to exceed one year from the submittal date of the initial corrective 

action plan. Within 30 days of departmen approval Qlliiiiidiii 
mmiiiii the permittee shall initiate implementation of the plan. 
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Impoundment - Structural Integrity Compromised: Within 24 hours of discovery, a 

permittee shall report to the department, any damage to the berms or the liner of an impoundment or any 

condition that exists that may compromise the structural integrity of the impoundment. Within 15 days of 

the reported discovery, the permittee shall submit to the department a corrective action plan describing any 

actions taken or proposed to be taken to repair the damage or condition. Within 30 days of receipt, the 

department shall respond to the proposed corrective action plan. Repairs to the impoundment liner or 

berms shall be completed pursuant to Section 20.6.2.3217 NMAC. The corrective action plan shall include 

a schedule for implementation through completion of corrective actions. The corrective action plan 

schedule shall propose completion not to exceed one year from the submittal date of the initial corrective 

action plan. The schedule of corrective actions shall be commensurate to the magnitude and scope of the 

activities to be completed. Within 30 days of departmen approval · 

, the permittee shall initiate implementation of the plan. 

H. Impoundments Utilizing Primary and Secondary Liners - Primary Liner Leakage: 

Within 30 days of the date of discovering that the leakage rate of the leak detection system is increasing or 

that the functioning automated pump system is unable to keep the interstitial space between the liners free 

of fluids, the permittee shall submit a corrective action plan for department approval. The corrective action 

plan shall include a schedule for implementation through completion of corrective. actions. The corrective 

action plan schedule shall propose completion not to exceed one year from the submittal date of the initial 

corrective action plan. 30 days of departmentl) approval iiililiiDiil~ 

miiUiIiL the permittee shall initiate implementation of the plail. 

I. Unauthorized Discharge - Reporting and Correction: In the event of a spill or release 

22 that is not authorized by the discharge permit, the permittee shall notify the department and take corrective 

23 actions pursuant to Section 20.6.2.1203 NMAC. Wastewater or stormwater shall be contained and pumped 

24 to a permitted sump, impoundment, or land application area pursuant to the dairy rules. Wastewater or 

25 stormwater applied to the land application area shall conform to the requirements of Sections 20.6.2.3221 

26 and 20.6.2.3225 NMAC. The permittee shall repair or replace railed components within 48 hours from the 

27 time offailure or as soon as possible. 

28 
29 20.6.2.3228 ADDITIONAL CONTINGENCY REQUIREMENTS FOR DAIRY FACILITIES 

30 WITH A LAND APPUCATION AREA: 

31 

32 

33 

34 

35 
36 
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20.6.2.3229 ADDITIONAL CONTINGENCY REQUIREMENTS FOR DAIRY FACILITIES 

DISCHARGING TO AN EVAPORATIVE WASTEWATER DISPOSAL SYSTEM: Inability to 

Maintain Required Freeboard: If a combination wastewaterlstormwater impoundment used for disposal 

by evaporation does not have free capacity below the two-foot freeboard level required by Subsection D of 

20.6.2.3217 NMAC, then within seven days of the date of discovery of insufficient free capacity the 

permittee shall submit a corrective action plan for department approval. The plan shall include, but is not 

limited to, a request for temporary permission to discharge to allow immediate removal and disposal of 

combined wastewater and stormwater; a proposal for long-term corrective actions which may include 

constructing an additional impoundment; reducing the iiiiiiiiiiil1·g discharge volume; changing 

wastewater or stormwater management practices; or installing an advanced treatment system. The 

corrective action plan shall include schedule for implementation to complete corrective actions within one 

year from the submittal date of the initial corrective action plan. Upon department approval, the permittee 

shall initiate implementation of the corrective action plan. 

20.6.2.3230 CLOSURE REQUIREMENTS FOR ALL DAIRY FACILITIES: 

A. Permanent Closure of Dairy Facility or Impoundments: The following closure actions shall be 

19 performed at dairy facilities: 

20 (1) For permanent closure ofa dairy facility: 

21 (a) The department shall be notified no later than 30 days after wastewater discharge 

22 has permanently ceased at the dairy facility. 

23 (b) Installation of all monitoring wells shall be completed pursuant to Section 

24 20.6.2.3223 NMAC. 

25 (c) All wastewater and combination wastewater/stormwater impoundments shall be 

26 emptied sf .... raste·nater afta stSfmwater within six months of permanently ceasing wastewater discharge at 

27 the dairy facility: combination wastewaterlstormwater impoundments may continue to receive stormwater 

28 after removal of the impounded wastewater/stormwater. All stormwater and combination wastewater 

29 Istormwater impoundments shall be emptied of stormwater within six msmhsone year of removing all 

30 livestock from the dairy facility. Wastewater and stormwater removed from impoundments shall be applied 

31 to the designated land application area, as authorized by a discharge permit. In the event that land 

32 application is not authorized by a discharge permit, a disposal plan shall be submitted for department 

33 approval and the plan implemented upon department approval. 

34 (d) Manure solids and compost shall be removed from surface areas at the dairy 

35 facility and applied to the designated land application area, as authorized by a discharge permit, or 

36 transferred off-site for proper disposal within one year of removing all livestock from the facility. 
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1 (e) Complete removal of manure solids from the wastewater impoundment(s) shall be 

2 achieved within two years of permanently ceasing wastewater discharge. Complete removal of manure 

3 solids from the stormwater and combination wastewaterlstormwater impoundment(s) shall be achieved 

4 within two years of removing all livestock from the dairy facility. Manure solids shall be applied to the 

5 designated land application area, as authorized by a discharge permit. In the event that land application is 

6 not authorized by a discharge permit, a disposal plan shall be submitted for department approval and the 

7 plan implemented upon department approval. 

8 (f) Impoundment liners shall be perforated or removed and the impoundments shall be 

9 re-graded with clean fill to blend with surface topography to prevent ponding within two years of 

10 permanently ceasing wastewater discharge and removing all livestock from the facility. 

11 (2) For closure of eKistiBg an impoundments upee Feplaeemeat vridi Bew impeuBlimeatsat a 

12 facility not undergoing permanent closure (e.g .. existing impoundment replaced with new impoundment>: 

13 (a) ~isaag Impoundments shall be emptied of wastewater and stormwater within six 

14 months of eempletieB ef the DeW ceasing receipt of wasewater or stormwater ino the impoundments. 

15 Wastewater and stonnwater removed from eJl.istiBg impoundments shall be applied to the designated land 

16 application area, as authorized by a discharge permit. hi the &'leB:t thatI...f land application is not authorized 

17 by a discharge permit, a disposal plan shall be submitted for departmetlt approval and the plan implemented 

18 upon department approval. 

19 (b) Complete removal of manure solids from eKistiBg impoundments shall be achieved 

20 within two years of eempletiee efthe Dew ceasing receipt of wasewat~ or stormwater into the 

21 impoundments. Manure solids shall be applied to the designated land application area, as authorized by a 

22 discharge permit. ilIe tlte e:r.reat that land application is not authorized by a discharge permit, a disposal 

23 plan shall be submitted for department approval and the plan implemented upon department approval. 

24 (c) ~istiBgLiners in impoundmen~ liBeP.; shall be perforated or removed and the 

25 eJl.istieg impoundments shall be re--graded with clean fill to blend with surface topography to prevent 

26 ponding within two years of eeml'letieB ef the Be .... rceasing receipt of wastewater or stormwater into the 

27 impoundmentsiJiillilliiiBilii~im~~iiiiilli~lI~iiiiiliilmii~~ii~ 
28 B. Post-Closure Ground Water Sampling and Reporting: Following completion and 

29 confirmation by the department of the requirements of Subsection A of this section, ground water 

30 monitoring shall continue pursuant to Section 20.6.2.3223 NMAC until a minimum of eight consecutive 

31 ground water sampling events conIum that the standards of Section 20.6.2.3103 NMAC are not exceeded 

32 and the total nitrogen concentration in ground water is less than or equal to 10 milligrams per liter. If 

33 monitoring results show that one or more of the standards of Section 20.6.2.3103 NMAC is exceeded or the 

34 total nitrogen concentration in ground water is greater than 10 milligrams per liter, the permittee shall 

35 implement contingency requirements pursuant to Section 20.6.2.3227 NMAC. Upon notification from the 

36 department that post-closure ground water monitoring may cease, the permittee shall abandon all 
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1 monitoring wells and submit a report to the department pursuant to Subsection C of this section. 

2 C. Monitoring WeD Abandonment: Upon notification from the department, the permittee 

3 shall abandon monitoring wells pursuant to Part 19.27.4 NMAC and the following requirements. 

4 (1) The well casing shall be removed and 1:JemeBite semeBt greu*> neat cement grout, ef 

5 bentonite ~based plugging material, or other sealing material awroved by the state engineer in 

6 accordance with Part 19.27.4 NMAC prepared as sJ)esified iB Se6bea 2Q.fi.2.3223 NMAC, shall be placed 

7 from the bottom of the borehole to the ground surface using a tremmie pipe. 

8 (2) If the casing cannot be removed, beBtemte eemeBt gFetH, neat cement grout, erbentonite 

9 gFe\ltbased plugging material, or other sealing material approved by the state engineer in accordance with 

10 Part 19.27.4 NMAC shall be emplaced in the well using a tremmie pipe from the bottom of the well to the 

11 ground surface. 

12 (3) A well abandonment report shall be prepared by the permittee and shall provide 

13 information equivalent to the plugging record requirements of Part 19.27.4 NMAC. The well abandonment 

14 report shall be submitted to the department within 60 days of completion of well plugging activities. 

15 

16 

17 

18 

19 

20 

21 

22 
23 

24 

25 

26 

27 

28 
29 
30 

31 

32 

33 

34 

35 

20.6.2NMAC - 69-



1 

2 

3 

4 

5 

6 

7 

8 

't 

NMED REBUTTAL A1TACHMENT 2 
NMED Proposed Dairy Rule 

June 9, 2010 

f 

1 . 

9 20.6.2.3231 ADDITIONAL CLOSURE REQUIREMENTS FOR DAIRY FACILmES WITH 

10 

11 

A LAND APPLICATION AREA: [RESERVED} 

20.6.1.3132 ADDITIONAL CLOSURE REQUIREMENTS FOR DAIRY FACILITIES 12 

13 

14 

DISCHARGING TO AN EVAPORATIVE WASTEWATER DISPOSAL SYSTEM: [RESERVED} 

15 20.6.2.3233 RECORD RETENTION REQUIREMENTS FOR ALL DAIRY FACILITIES: 

16 A. A permittee shall retain a written record at the dairy facility of all data and information 

17 related to field measurements, sampling, and' analysis conducted pursuant to this part and the discharge 

18 permit. The following information shall be recorded and shall be made available to the department upon 

19 request: 

20 (1) the dates, exact place and times of sampling or field measurements; . 

21 (2) the name and job title of the individuals who performed each sample collection or field 

22 measurement; 

23 (3) the date of the analysis of each sample; 

24 (4) the name and address of the laboratory and the name and job title of the person that 

25 performed the analysis of each sample; 

26 (5) the analytical technique or method used to analyze each sample or take each field 

27 measurement; 

28 (6) the results of each analysis or field measurement, including raw data; 

29 (7) the results of any split, spiked, duplicate or repeat sample; and 

30 (8) a description of the quality assurance and quality control procedures used. 

31 B. A permittee shall retain a written record at the dairy facility of any spills, seeps, or leaks 

32 of efiluent, and ofleachate or process fluids not authorized by the discharge permit. Records shall be made 

33 available to the department upon request 

34 C. A permittee shall retain a written record at the dairy facility of the operation, 

35 maintenance, and repair of all features/equipment used to treat, store or dispose of wastewater, measure 

36 flow rates, monitor water quality, or collect other data. Records shall include repair, replacement or 
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1 calibration of any monitoring equipment and repair or replacement of any equipment used in the waste or 

2 wastewater treatment and disposal system. Records shall be made available to the department upon 

3 request 

4 D. A permittee sha~l retain records of all monitoring information at the dairy facility, 

5 including all calibration and maintenance records, copies of all reports, and the application for the 

6 discharge permit. Records shall be retained for a period of at least 10 years from the date of the sample 

7 collection, measurement, report or application. 

8 

9 20.6.2.3234 TRANSFER OF DAIRY DISCHARGE PERMITS: 

10 A. Transfer of discharge permits for dairy facilities shall be made pursuant to 20.6.2.3111 

11 NMAC and this section. 

12 B. The transferee(s) shall notify the department, in writing, of the date of transfer of 

13 ownership and provide contact information for the new owner(s) pursuant to Subsection B of 

14 20.6.2.3206NMAC and Subsection Ql of20.6.2.3207 NMAC. Notification shall be submitted to the 

15 department of the transfer within 30 days of the ownership transfer date. 

16 

CONTINUING EFFECT OF PRIOR ACTIONS DURING TRANSITION: 17 

18 

20.6.2.3235 

A. A discharge permit issued pursuant to Section 20.6.2.3109 NMAC that has not expired on 

19 or before the effective date of the dairy rules shall remain in effect and enforceable pursuant to the terms 

20 and conditions of the discharge permit. 

21 B. An application for a new discharge permit or a ~ application for a renewed or modified 

22 discharge permit submitted to the department before the effective date of the dairy rules, shall be processed 

23 by the department if the application has been deemed administratively complete and the requirements of 

24 Subsection D of 20.6.2.31 08 NMAC have been satisfied. The applicant shall submit a permit fee payment 

25 equal to one-half of the applicable permit fee from Table 1 of20.6.2.3114 NMAC within 90 days of the 

26 effective date of the dairy rules. 

27 C. If a discharge permit for a dairy facility is expired on the effective date of the dairy rules 

28 and an application for renewal his not been received by the department. the permittee, owner of record of 

29 the dairy facility or the holder of the expired discharge permit: 

30 (1) shall within 90 days of the effective date of the dairy rules submit to the department an 

31 application for a discharge permit renewal, renewal and modification or closure pursuant to 20.6.2.3205 

32 NMAC and a filing fee and permit fee payment pursuant to 20.6.2.3204 NMAC; or 

33 (2) if the dairy facility has not been constructed or operated, the permittee, the owner of 

34 record of the dairy facility or the holder of the expired discharge permit may submit a statement to the 

35 department instead of an application for renewal certifying that the facility has not been constructed or 

36 operated and that no discharges have occurred. Upon the department's verification of the certification, the 

20.6.2NMAC -71-



NMED REBUTTAL AITACHMENT 2 
NMED Proposed Dairy Rule 

June 9,2010 

1 department shall retire the discharge permit number from use. 

2 D. The department shall process submissions meeting the requirements of Subsections B and 

3 C of this section according to the following schedule and subject to the public notice requirements of 

4 Section 20.6.2.3108 NMAC. If the department issues a discharge permit, the permittee shall have ninety 

5 days from the effective date of the discharge permit to submit all the necessary information to comply with 

6 Sections 20.6.2.3205 through 20.6.2.3208 NMAC. 

7 (I) For a new discharge permit application or for a renewal application for a discharge 

8 permit whose term ended on or before December 31, 2005, the department shall propose approval of a 

9 discharge permit or disapproval of an application within 90 days of the effective date of the dairy rules. 

10 The department shall notify the applicant of the proposed action by certified mail. 

11 (2) For a renewal application for a discharge permit whose term ended in calendar year 

12 2006, the department shall propose approval of a discharge permit or disapproval of an application within 

13 180 days of the effective date of the dairy rules. The department shall notify the applicant of the proposed 

14 action by certified mail. 

15 (3) For a renewal application for a discharge permit whose terms ended in calendar year 

16 2007, the department shall propose approval of a discharge permit or disapproval of an application within 

17 270 days of the effective date of the dairy rules. The department shall notii'y the applicant of the proposed 

18 action by certified mail. 

19 (4) For a renewal application for a discharge permit whose terms ended in calendar year 

20 2008, the department shall propose approval of a discharge permit or disapproval of an application within 

21 360 days of the effective date of the dairy rules. The department shall notify the applicant of the proposed 

22 action by certified mail. 

23 (5) For a renewal application for a discharge permits whose term ended in calendar year 

24 2009, the department shall propose approval of a discharge permit or disapproval of an application within 

25 450 days of the effective date of the dairy rules. The department shall notify the applicant of the proposed 

26 action by certified mail. 

27 (6) For a renewal application for a discharge permit whose term ended on or after January 1, 

28 2010 but before the effective date of this section, the department shall propose approval of a discharge 

29 permit or disapproval of an application within 540 days of the effective date of the dairy rules. The 

30 department shall notify the applicant of the proposed action by certified mail. 

31 E. Any dairy facility discharging, capable of recommencing discharging, or that has ceased 

32 discharging within the term of its most recent discharge permit shall continue all monitoring and submittal 

33 of monitoring reports as prescribed in the most recent discharge permit until the department issues a 

34 renewed or renewed and modified discharge permit. 

35 F. Any discharge permit proposed for approval (i.e., draft discharge permit) by the 

36 department pursuant to Section 20.6.2.3109 NMAC, but not made final before the effective date of the 
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1 dairy rules, is withdrawn. Any permit fee submitted before the withdrawal of such a draft discharge permit 

2 shall be applied towards the permit fee for the permit issued pursuant to the dairy rules. 
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