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Helena Chemical Co. to Pay State $208,000 in Settlement with Environment Department
Involving 10 Violations of Company’s Air Quality Permit

(Santa Fe, NM) —Helena Chemical Co. will pay a civil penalty to the state of $208,331 as part of a settlement
agreement with the New Mexico Environment Department stemming from 10 violations of the company’s air
quality permit for its Mesquite, N.M. fertilizer facility.

The settlement and final order resolves 10 violations in a compliance order the Environment Department
issued against the Tennessee-based business in July 2008. Those violations included neglecting to conduct
testing and monitoring to make sure air quality standards were met and failing to maintain records of plant
operations.

“Helena must pay a considerable penalty for violating state air quality laws that any responsible business
owner would find reasonable to follow,” said NMED Environmental Protection Division Director Jim Norton.
“We will continue to monitor the company to ensure its operations do not endanger residents or the
environment.”

The facility processes and distributes agricultural chemicals, including fertilizer, at a facility at 252 John
Grisham Drive in Mesquite.

Helena agreed as part of the settlement to pay the state for all the violations except one alleging the company
failed to close doors and openings at the facility during operations. As part of the settlement, the company
does not admit liability for those violations. The department dismissed the open doors violation against the
company.

The compliance order stemmed from evidence collected during inspections by NMED at the facility. Seven
inspections conducted by the Department’s Air Quality Bureau between March and June 2007 uncovered the
10 violations of the Air Quality Control Act, Air Quality Control Regulations and Helena’s air permit with the
department. Those alleged violations included allowing emissions from the facility to escape outdoors; having
a malfunctioning chute that allowed emissions to escape during product loading; failing to follow best
engineering practices by keeping doors open while off-loading fertilizer into trucks; failing to keep the south
haul road swept to control dust; failing to conduct compliance tests of regulated equipment on schedule;



failing to notify the department of the installation of new equipment; failing during two periods of time to
monitor differential pressure in inches of water across the dust collection system; neglecting to conduct
inspections of building enclosures and to keep records of those inspections; failing to use proper methods of
observing emissions during various operations; and neglecting to maintain daily and annual production rates
for emissions limits.

The department first issued an air quality permit to the company in November 2005. Helena's permit resulted
from an enforcement action the department took against the company in 2004 for operating without a permit
for a number of years. The department issued a notice of violation and assessed a penalty of $238,000 to the
company in November 2004 for operating its facility without an air quality permit. Helena releases from its
facility air pollutant emissions that the state has deemed can be harmful to the health of residents and the
environment. However, in October 2008, the company submitted a request to the department to terminate its
air quality permit. The department has not terminated the permit and Helena’s request is under review pending
additional information to be submitted by the company.

In addition to two air quality enforcement actions, Helena has been subject to a ground water enforcement
action and a required ground water clean up. Helena paid a $30,000 penalty to the State after the company
failed to report a chemical fertilizer spill in September 2006 that threatened ground water. Helena is currently
under an abatement plan as a result of two nitrate plumes which stretch over several acres. The groundwater
contaminants above water quality standards and background concentrations include nitrate, sulfate, chloride,
total dissolved solids, and fluoride. Nitrate is the main contaminant of concern. No domestic or public wells
have been contaminated.

For more information, call Marissa Stone Bardino at (505) 827-0314 or (505) 231-0475.
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