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Environment Department Reaches Settlement with DOE and WTS for Compliance 

Order at Waste Isolation Pilot Plant 
Settlement Resolves Enforcement Action Concerning Improper Waste Disposal, Characterization and 

Monitoring 
 
(Santa Fe, NM) – The New Mexico Environment Department reached a settlement agreement today 
concerning a compliance order at the Waste Isolation Pilot Plant in Carlsbad related to improperly screened 
shipments of transuranic waste. 
 
The settlement includes a stipulated penalty of $110,000 as well as an agreement that NMED’s oversight 
bureau functions in Carlsbad will be funded through fiscal year 2009. 
 
NMED reached the agreement with the U.S. Department of Energy and Washington TRU Solutions, LLC for 
the order NMED issued Nov. 26 related to shipments of transuranic waste from Los Alamos National 
Laboratory. That order alleged violations of the Hazardous Waste Act and Hazardous Waste Management 
Regulations.  
 
“WIPP’s permit is a promise to New Mexicans that this facility will be operated safely now and in the future,” 
said New Mexico Environment Department Secretary Ron Curry. “This settlement will help keep NMED 
oversight staff on the job in Carlsbad to make sure those promises are kept.” 
 
The settlement, which requires DOE and WTS to pay the civil penalty within 30 days, will resolve allegations 
related to the order. DOE and WTS must also provide the department with technical justification that 121 
waste containers from LANL pose no risk to human health and the environment and can remain emplaced at 
WIPP. NMED must approve that justification.  
 
The settlement also requires WTS and DOE to fully fund NMED’s DOE Oversight Bureau in Carlsbad for 
fiscal year 2009 pursuant to the Agreement-in-Principle between DOE and the state. DOE and WTS must also 
seek to revise a waste acceptance criteria document to remove all references to “limited visual examination” 
for shipments of waste. 
 
The order concerned shipments of transuranic waste from LANL that DOE and WTS accepted for storage and 
disposal at WIPP without ensuring the waste met the appropriate characterization requirements of the permit. 
That violation, first identified by NMED in early 2007, concerned the disposal of 121 containers of dewatered 
sludge waste between August 2005 and February 2006 for which visual examination was inappropriately 
conducted in lieu of in-depth X-ray inspections know as real-time radiography. Video tapes NMED viewed 



showed technicians only casually examined the surface of waste in those containers, making it impossible to 
determine whether prohibited items might be below the surface of the sludge. The perfunctory manner in 
which visual examination was conducted to characterize the diverse types of waste in those drums was 
inadequate to describe all the contents in the containers. 
 
The Central Characterization Project, a division of WTS, conducted waste characterization for WIPP-bound 
waste at LANL. The initial fine for that order was $847,000. 
 
Another compliance order NMED issued remains to be settled.  That order, which NMED also issued to DOE 
and WTS on Nov. 26, involved a violation that occurred in June 2007 when DOE accepted a drum with liquid 
waste from Idaho National Laboratory for storage and disposal at WIPP. Secretary Curry ordered DOE to 
remove the drum on Aug. 2, 2007. DOE removed the noncompliant drum from WIPP on Aug. 17, 2007, and 
shipped it back to INL. 
 
While NMED cited DOE in the past for disposing of improperly characterized waste, that was is the first time 
NMED documented the actual disposal of waste containing prohibited items in the repository. The fine for 
that order was $110,700. 
 
Another violation that is also outstanding concerns groundwater monitoring at WIPP. NMED issued a notice 
of violation concerning numerous deficiencies in WIPP’s groundwater monitoring program Nov. 26. Those 
violations included failure to annually measure water densities in all water level monitoring wells for the past 
seven years; failure to establish minimum qualification criteria and training standards for WIPP’s 
Environmental Manager; failure to develop specific procedures for the ground-water level monitoring 
program, such as determining the ground-water flow rate and direction in the vicinity of the WIPP site; and 
failure to establish clear data quality objectives for ground-water level data that are collected and reported to 
NMED on monthly and annual bases. 
 
For more information, contact Marissa Stone at (505) 827-0314.  
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