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December 2-3 
Houston, Texas  
For more information visit:  
www.oshasafetyconference.org 

or call: 
1-866-906-9190 

OSHA’s Proposed Rule on Cranes and Derricks in Construction  

 Federal OSHA is proposing a 
rule to protect employees from the 
hazards associated with hoisting equip-
ment when used to perform construc-
tion activities. Under this proposed 
rule, employers would first determine 
whether the ground is sufficient to sup-
port the anticipated weight of hoisting 
equipment and associated loads. The 
employer then would be required to 
assess hazards within the work zone 
that would affect the safe operation of 
hoisting equipment, such as those of 
power lines and objects or personnel 
that would be within the work zone or 
swing radius of the hoisting equipment. 
Finally, the employer would be re-
quired to ensure that the equipment is 
in safe operating condition via required 
inspections and that employees in the 
work zone are trained to recognize haz-

ards associated with the use of the 
equipment and any related duties that 
they are assigned to perform.  
 
 OSHA published its Pro-
posed Rule on Cranes and Derricks 
in Construction in the Federal Reg-
ister on Thursday, October 9, 
2008.  Comments are due by De-
cember 8, 2008, and may be submitted 
by mail, by fax, or electronically 
through the internet at http://
www.regulations.gov. 
The notice is posted on OSHA's web 
site at http://www.osha.gov/
FedReg_osha_pdf/FED20081009.pdf.   
And at:  http://www.osha.gov/pls/
oshaweb/owadisp.show_document?
p_table=FEDERAL_REGISTER&p_i
d=21169    
  

New Mexico Regulation and Licensing Department’s Requirements 
for Operators of Hoisting Equipment 

 In July of 2006 the New Mexico Regulation and Licensing Department 
created a regulation defining requirements for all operators of hoisting equipment 
working within New Mexico.  This rule, titled 16.43.2 NMAC, details the training, 
testing, and licensing process for three different classes of operators. All construc-
tion employers should be familiar with this regulation which can be found at 
http://www.nmcpr.state.nm.us/NMAC/parts/title16/16.043.0002.htm. 

 Carmen Gomez of the Regulation and Licensing Department is available 
to answer questions about how to provide training, testing, and licensing of Class 
I, II, and III operators. The licensing process is streamlined for operators who 
already have obtained NCCCO certification or who have “seat time” experience 
from other states. Carmen can also provide a list of more than a dozen companies 
who will provide onsite training courses required for crane operator licensing. She 
can be reached at this email address mailto:Carmen.Gomez@state.nm.us or via 
phone 505-222-9809. 

 The following web address is useful to obtain applications for certifica-
tion and other licensing information: http://www.rld.state.nm.us/CID/
index.htm. 
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For more information about Cooperative Programs,                  

Contact NM OSHA Cooperative Programs Section at:               

Phone: (505) 476-8700 . Alternate: 1-877-610-6742 . Fax (505) 476-8734   

Strategic Partnerships 

Associated Contractors of New Mexico (ACNM/
AGC-Heavy Construction Division) formally signed the 
Heavy Highway Construc-
tion Safety Partnership 
agreement with NM OSHA 
March 28, 2008. ACNM will 
begin accepting partnership 
applications   January 1, 
2009.   

Cooperative Agreements 

 
Southwest Stucco was ac-
cepted into the Superior level 
of the Construction Agree-
ment for Residential Em-
ployee Safety (C.A.R.E.S.) 
program August 20, 2008.  

Otero and Sons Roofing was 
accepted into the Superior level 
of the C.A.R.E.S. program  
August 20, 2008.  
 
Currently, there are forty-five 
(45) residential contractors in-

volved in the multi-step program, seven (7) of which have 
been approved for the Superior level. 

 VPP 

The ConocoPhillips Wingate 
Fractionators facility, located in 

Gallup, NM, celebrated their acceptance 
into NM OSHA’s Zia Star Voluntary Pro-
tection Program (VPP) August 8, 2008.  
The Gallup facility is the second Conoco-
Phillips facility in New Mexico to receive 
Zia Star VPP approval from NM OSHA.   

There are currently seven (7) companies in 
New Mexico that have been approved by 
NM OSHA for the Zia Star VPP.   

L-R: Tony Montoya, Safety Consultant ,          
Craig Exum, President, Southwest Stucco  

L-R: Tony Montoya, Safety Consultant, Law-
rence Otero, Owner, Gloria Hock-Otero, Owner 

Alliances 

Central New Mexico Community Col-
lege (CNM) signed an Alliance with NM 
OSHA June 25, 2008. 

  

Texas Engineering Extension Service 
(TEEX) signed an Alliance with NM 
OSHA July 29, 2008.    

Cooperative Programs 

Cooperative programs offer Industry and NM 
OSHA the opportunity to work together to-
wards the common goal of ensuring the safety 
and health of New Mexico employees.  

Visit http://www.nmenv.state.nm.us/
Ohsb_Website/ohsb_home.htm for a com-
plete list of participants.  

Direct all questions and comments 
regarding this newsletter to NM 

OSHA Cooperative Programs Section  

Attention: Melissa Barker  

Phone:(505) 222-9595 
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WHY NM OSHA C.A.R.E.S.? 

Antonio Garcia, Project Manager, Pulte Homes, Inc., of NM   

  For the three years that Pulte Homes, Inc., of New Mex-
ico has been involved with New Mexico Occupational Health and 
Safety Bureau’s (NM OSHA’s) Construction Agreement for Resi-
dential Employee Safety (C.A.R.E.S.) Program, we have been able 
to transform the thinking and practices of not only our own em-
ployees, but the trade partners that work with us as well.  The 
assistance from NM OSHA has offered us a far greater under-
standing of the importance of  OSHA regulations and how they 
can help all of us return safely home everyday to our families.  We 
at Pulte Homes believe that NM OSHA and the C.A.R.E.S. pro-
gram are vital resources for our industry. 
 
 As a next step in our efforts to elevate the awareness of 
employee safety and health 
within the industry, many 
of the top home builders in 
New Mexico, aided by NM 
OSHA, are establishing a 
safety council.  The purpose 
of this council is to provide 
training and outreach, pro-
mote dialog within the in-
dustry and share best prac-
tices; all in an attempt to 
standardize the approach to 
employee safety and health 
on participants’ job sites.  
In essence, “no matter 
where you go the rules are 
the same”.  This consis-
tency in approach sends a 
powerful message; “if you’re going to work on our sites, 
you’re going to work safely”.  
 
 I highly recommend the C.A.R.E.S. program to all con-
tractors and builders, regardless of the size of your company.  
Participation in this program offers us the opportunity to posi-
tively affect our industry by reducing employee injuries, illnesses 
and fatalities and the costs associated.  This program does not 
offer a free ride.  It takes commitment, dedication and hard work 
to build a safe worksite.  NM OSHA and C.A.R.E.S. participants  
are working together towards this goal. 

Pulte Homes of New Mexico  

L- Ryan Rossiter, Site Superintendent , Fiesta Sub-Division, 
Los Lunas , R:Antonio Garcia, Project Manager 

For more information about New Mexico Occupational Health 
and Safety Bureau’s (NM OSHA’s) Construction Agreement for 

Residential Employee Safety (C.A.R.E.S.) Program, contact 
Eddie Dominguez, C.A.R.E.S. Coordinator, Cooperative Pro-

grams Section  at (505) 476-8700 or 
eddie.dominguez@state.nm.us 

 

NM Oil and Gas Industry Making 
Strides Towards Safer Worksites 

 To address a growing concern for the safety and 
health of New Mexico oil and gas workers, NM OSHA 
Cooperative Programs (Consultation Section) developed 
a recognition program for companies who demonstrate 
exemplary safety and health programs.  The Safe Site 
Program has been in operation for the past two years 
and currently has identified three companies who meet 
the high standards for program participation.  They are 
Aztec Well Servicing of Aztec, A-Plus Well Servicing of 
Farmington, and McVay Drilling of Hobbs.  A number 

of additional companies in 
the Permian and San Juan 
Basins are working with 
NM OSHA to raise their 
level of safety and health to 
enter the program. 
  
 NM Cooperative 
Programs /Consultation 
Section , in cooperation 
with the three Safe Site 
companies and their work-

forces, has found answers for a variety of old practice 
questions regarding guardrail requirements, fall protec-
tion, and Geronimo lines.  
In addition, NM OSHA has 
provided involvement and 
services to groups dedicated 
to improving safety and 
health in the oil and gas 
industry such as the Four 
Corners Safety Network, 
Operators Safety Council, 
Four Corners Oil and Gas Conference, National Insti-
tute of Occupational Safety and Health and San Juan 
School of Energy. 

For more information about New Mexico Occupational 
Health and Safety Bureau’s (NM OSHA’s) Oil and Gas 
Safe Site Program, contact Carol Walker, Safe Site Coor-
dinator, Cooperative Programs Section at (505)222-9505  

or carol.walker@state.nm.us 
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#1. 1926.501(b)(13) - Fall protection (Residential construction) 
#2. 1926.451(b)(1) - Scaffold platform construction-fully planked/decked 
#3. 1926.405(g)(2) - Identifications, splices and terminations (Electrical) 
#4. 1926.451(c)(2) - Scaffold base plates and mud sills or other firm foundation 
#5. 1926.451(g)(4) - Scaffold guardrails 
#6. 1926.451(e)(1) - Scaffold access 
#7. 1926.451(h)(2) - Scaffold falling object protection 
#8. 1926.20(b)(2) - Frequent and regular inspections of job-sites, materials and equipment by competent person 
#9. 1926.451(b)(2) - Scaffold platform/walkway at least 18” wide 
#10.  1926.501(b)(1) - Unprotected sides and edges (Fall protection) 

 
NM OSHA’s 10 Most Cited Violations in the Construction Industry in 2007 

BRIEF DESCRIPTION OF ACCIDENT 
A jam occurred in a paper recycling baler. The machine 
was stopped while an employee entered the hopper of 
the baler by way of a conveyor belt. The employee pro-
ceeded to enter the baler using an extension ladder, then 
attempted to dislodge the jam using a 4” x 4” wooden 
board. The operator started the machine while the em-
ployee was lying prone within the baler. The engaged 
hydraulic ram crushed the employee, causing injuries to 
one arm and the head; resulting in the employee’sdeath. 
 
INSPECTION RESULTS 
As a result of the investigation, NM OSHA issued seven (7) violations of 29 CFR 1910, General Industry Standards. 
 
ACCIDENT PREVENTION RECOMMENDATIONS 

NOTE:  The case described here was selected as being representative of fatalities caused by improper work prac-
tices. No special emphasis or priority is implied nor is the case necessarily a recent occurrence. The legal aspects of 
the incident have been resolved, and the case is now closed. 

1. Provide guardrails or equivalent fall protection for open-sided platforms greater than 4’. 29 CFR 1910.23(c)(1). 

2. Evaluate the workplace to determine the existence of permit-required confined spaces. 29 CFR 1910.146(c)(1). 

3. Inform exposed employees of the existence, location and danger posed by, permit-spaces in the workplace by 
posting danger signs or by any other equally effective means. 29 CFR 1910.146(c)(2).  

4. Provide training so that all employees, whose work is regulated by 29 CFR 1910.146, are aware of safe entry pro-
cedures for permit-required confined spaces. 29 CFR 1910.146(g)(1). 

5. Establish a program consisting of energy control procedures, employee training and periodic inspections to en-
sure that before any employee performs any servicing or maintenance on a machine or equipment where the 
unexpected energizing, startup or release of stored energy could occur and cause injury, the machine or equip-
ment shall be isolated from the energy source and rendered inoperative. 29 CFR 1910.147(c)(1). 

6. Develop, document and utilize energy control procedures for control of hazardous energy. 29 CFR 1910.147(c)
(4). 

  Accident Type: Caught in/or between 
 Number of Fatalities 1 
 Weather Conditions: Clear 
 Type of Operation: Paper Recycling 
 Size of Work Crew: 5 
 Competent Safety Monitor on Site? No 

 Safety and Health Program in Effect? Yes 
 Was the Worksite Inspected        
Regularly? 

No 

 Training and Education Provided? No 
 Employees Job Titles: Recycling Processor 
 Age & Gender: 49 Male 
 Experience at this Type of Work: 1 year 
 Time on Project: 1 year 


