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In accordance with the authority vested in it by Section 7 4-2-5(B) NMSA 1978, to adopt regulations

necessary to carry out the purpose and intent of the Air Quality Control Act, the Environmental

Improvement Board held a public hearing during the course of its regularly scheduled meeting on July 18, 2025, to repeal and
replace 20.2.70 NMAC, Operating Permits, and adopt a revision to the New Mexico Title V Operating Permit Program.

In 1990, Congress amended the Clean Air Act (CAA) and established, among other things, Title V of the CAA, which contains
a national operating permit program for certain stationary sources of air pollution. It was intended to consolidate into a single
comprehensive enforceable document, called the “operating permit”, all applicable requirements for “major sources”.

20.2.70 NMAC, Operating Permits, was repealed and replaced, to comply with a mandate from “EPA directing the removal of
certain affirmative defense provisions from New Mexico’s Title V Permit Program at 20.2.70.304 NMAC, Emergency
Provision.

EPA commented that one of the elements listed under the definition of “Applicable Requirement” cited at 40 CFR 70.2,
Definitions, was missing from the corresponding definition of “Applicable Requirement” at Subsection E of 20.2.70.7 NMAC.
To address this deficiency, new text, identical to Paragraph (7) under the definition of “Applicable Requirement” at 40 CFR
70.2, was inserted as a new Paragraph (7) under the definition of “Applicable Requirement” at Subsection E of 20.2.70.7
NMAC.

The Department identified an incongruity between one of the other elements under the deﬁnifion of “Applicable Requirement”
cited at Paragraph (13) of 40 CFR 70.2, Definitions, and the definition of “Applicable Requirement” at Subsection E of
20.2.70.7 NMAC, specifically Paragraphs (11) and (12). To address this error, Paragraphs (11) and (12) were combined.

The definition of “Regulated Air Pollutant” at Subsection AC of 20.2.70.7 NMAC, was amended to remove “total suspended
particulate matter” (“TSP”) from the current list of regulated air pollutants under this definition, because it is obsolete. The
limits for maximum allowable concentrations of TSP in the ambient air previously stipulated by 20.2.3 NMAC, Ambient Air
Quality Standards, at 20.2.3.109 NMAC, Total Suspended Particulates, were repealed, effective November 30, 2018.

The regulation was updated to meet current New Mexico Administrative Code requirements at Subsection C of 1.24.11.9
NMAC, Reformatting.

The only changes between the Public Review Draft and the adopted rule, are non substantive typos and formatting changes.
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20.2.70 NMAC, Operating Permits, filed 1/7/2013, is hereby repealed arﬁ%ﬁﬁic%d with 20.2.70 NNMAC, Operating
Permits, effective 9/15/2025. The New Mexico Environmental Improvement Board adopted this change during their

7/18/2025 regular meeting, 075 RUC 1S AH 9: 54
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