
Section Section Title
Versions to be 
Withdrawn and 
Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

9‐7A‐6
Secretary; duties and 
general powers

New Enacted 1991 25 6
N/A

9‐7A‐11

Cooperation with the 
federal government; 
authority of 
secretary; single 
state agency status

New Enacted 1991 25 11

N/A

SIP Update to NMSA Chapter 9 Executive Department

Article 7A ‐ Department of Environment Act

Attachment A



Section Section Title
Versions to be 
Withdrawn and 
Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Withdrawal Enacted 1967 306 1
6/1/99 (64 FR 
29235) [90‐02‐12]

N/A

Replacement Amended 1993 46 26
Changed "Conflict of Interest 
Act" to "Governmental Conduct 
Act"

Withdrawal Amended 1979 350 1
6/1/99 (64 FR 
29235) [90‐02‐12]

N/A

Amended 1993 46 27

Change to "Governmental 
Conduct Act"; deleted definitions 
"controlling interest" and 
"employee;" removed exception 
for "official act;" added 
definitions "person," "public 
officer of employee," and 
"substantial interest"

Amended 2007 362 1
Adds definitions "family" and 
"state agency"; deletes definition 
"person"

Replacement Amended 2011 138 2

Added definitions "contract" and 
"local government agency"; 
included officials and employees 
of local governmental agencies 
within definition "public officer 
or employee"

SIP Update to NMSA Chapter 10 ‐ Public Officers and Employees
Note: SIP includes Sections 10‐16‐1 through 10‐16‐16 + Article 16 "Supplemental"

Article 16 ‐ Governmental Conduct (Governmental Conduct Act)

10‐16‐1 Short Title

10‐16‐2 Definitions



Section Section Title
Versions to be 
Withdrawn and 
Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Withdrawal Enacted 1993 46 28
6/1/99 (64 FR 
29235) [90‐02‐12]

N/A

Amended 2007 362 2 Grammar corrections only

Replacement Amended 2011 138 3

Eliminated qualification 
prohibited personal benefits and 
private interests must be 
incompatible with public interest

Withdrawal Enacted 1967 306 4
6/1/99 (64 FR 
29235) [90‐02‐12]

N/A

Amended 1993 46 29

Expanded catchline/title; added 
subsection A (disallowing official 
acts for financial gain); rewrote 
subsection B (adding public 
officer and deleting reference to 
business; added public officer to 
subsection A

Amended 2007 362 3

Deleted permission for governor 
to make an exception to 
disqualification (of engaging in an 
official act)

Replacement Amended 2011 138 5

Allows public officers and 
employees to engage in official 
acts if financial benefit 
proportionally less than public 
benefit; prohibits acquisition of 
financial interest if it affects 
official act

10‐16‐5
Acquiring financial 
interest Withdrawal Repealed 1993 46 58

6/1/99 (64 FR 
29235) [90‐02‐12]

Repealed ‐ effective July 1, 1993

10‐16‐4

Official act for 
personal financial 
interest prohibited; 
disqualification from 
official act; providing 

a penalty

10‐16‐3

Ethical principles of 
public service; 

certain official acts 
prohibited; penalty



Section Section Title
Versions to be 
Withdrawn and 
Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Withdrawal Enacted 1967 306 6
6/1/99 (64 FR 
29235) [90‐02‐12]

N/A

Amended 1993 46 30 Inserted "public officer"

Amended 2007 362 4
Adds prohibition on disclosure of 
confidential information

Replacement Amended 2011 138 7

Prohibits legislators, public 
officers and employees from 
disclosing confidential 
information acquired from local 
government agency position

10‐16‐6
Confidential 
information



Section Section Title
Versions to be 
Withdrawn and 
Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Withdrawal Amended 1989 264 26
6/1/99 (64 FR 
29235) [90‐02‐12]

N/A

Amended 1993 46 31

Inserted "public officer" in 4 
places; rewrote the requirement 
for disclosure of substantial 
interest; references Procurement 
Code rather than a dollar amount 
and competitive bidding/public 
notice requirements

Amended 2007 362 5

Prohibits contracts with family 
(public officers & employees) 
with substantial interest unless 
disclosed; families not eligible for 
sole source or small purchase 
contracts; due diligence required

Amended 2009 66 11

Added references to "Economic 
Development Act" and "New 
Mexico Research Applications 
Act"

10‐16‐7
Contracts involving 
public officers or 

employees



Section Section Title
Versions to be 
Withdrawn and 
Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Replacement Amended 2011 138 8

Require public officer's or 
employees' interest in contract 
with state agency; eliminated 
exemption under other Acts; 
added subsection B prohibiting 
entering into contract without 
disclosure and competitive 
bidding; added subsection C to 
exempt contracts of employment 
with political subdivisions

Withdrawal Amended 1983 90 2

6/1/99 (64 FR 
29235) [90‐02‐12]

N/A

Amended 1993 46 32

Added "public officers" in 4 
places and "representation of 
clients after government service" 
to catchline/title; reorganized 
subsections A and B into 
subsection A; added subsections 
B (representation by former 
public officer or employee) and C 
(1 year restriction after leaving 
service)

10‐16‐8

Contracts involving 
former public 
officers or 
employees; 

representation of 
clients after 

government service



Section Section Title
Versions to be 
Withdrawn and 
Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Replacement Amended 2011 138 9

Added subsection C limiting 
contracting by local government 
agencies with former public 
officers and employees; 
relettered succeeding 
subsections



Section Section Title
Versions to be 
Withdrawn and 
Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Withdrawal Amended 1989 143 1
6/1/99 (64 FR 
29235) [90‐02‐12]

N/A

Amended 1993 46 33

Added "Representation before 
state agencies" to catchline/title; 
substituted "has a substantial 
interest in" for "has controlling 
interest in … Procurement Code."

Replacement Amended 2007 362 6

Prohibits contracts with family 
(legislators) with substantial 
interest; not eligible for sole 
source or small purchase 
contracts; due diligence required

10‐16‐10 Disclosures Withdrawal Repealed 1993 46 58
6/1/99 (64 FR 
29235) [90‐02‐12]

Repealed ‐ effective July 1, 1993

Withdrawal Amended 1969 93 1
6/1/99 (64 FR 
29235) [90‐02‐12]

N/A

Amended 1993 46 34
Complete reorganization of 
subsection

Replacement Amended 2003 33 1

Changed requirement for ethics 
training (legislators) to 2 hours 
biennially (instead of 1 hour 
annually)

10‐16‐12

Disclosure for person 
on retainer or 
contract

Withdrawal Repealed 1993 46 58
6/1/99 (64 FR 
29235) [90‐02‐12]

Repealed ‐  effective July 1

10‐16‐11 Codes of conduct

10‐16‐9

Contracts involving 
legislators; 

representation 
before state 
agencies



Section Section Title
Versions to be 
Withdrawn and 
Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Withdrawal Enacted 1967 306 13

6/1/99 (64 FR 
29235) [90‐02‐12]

N/A

Amended 2007 362 7

Political subdivisions may not 
accept bids/proposals from those 
who helped prepare 
qualifications or evaluation 
criteria in competitive bids; due 
diligence required

Replacement Amended 2011 138 10

Added prohibition for local 
government agencies to accept 
bids from those who prepared 
the criteria

Withdrawal Enacted 1967 306 14
6/1/99 (64 FR 
29235) [90‐02‐12]

N/A

Replacement Amended 1993 46 36

Reorganized subsections; 
substituted "public officer" for 
"legislator or employee"; 
rewrote subsection D to include 
"public officer" and to refer to 
"Governmental Conduct Act"; 
added sentence on complaints 
and where they may be filed; 
added enforcement by Attorney 
General or district attorney

10‐16‐15 Standing in court Withdrawal Repealed 1993 46 58
6/1/99 (64 FR 
29235) [90‐02‐12]

Repealed ‐ effective July 1, 1993

10‐16‐13 Prohibited bidding

10‐16‐14
Enforcement 
procedures



Section Section Title
Versions to be 
Withdrawn and 
Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

10‐16‐16

Medicaid; human 
services department 
employees; 
standards of 
conduct; 
enforcement. 

Withdrawal Recompiled 1997 112 10

6/1/99 (64 FR 
29235) [90‐02‐12]

Recompiled at 27‐2‐12.7 NMSA 
1978; effective June 20, 1997



Section Section Title
Versions to be 
Withdrawn 
and Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Withdraw Amended 1990 31 1
6/1/99 (64 FR 
29235) [90‐02‐12]

N/A

Amended 1997 139 4
1997 ‐ Federal code wording 
(citation) change

Replacement Amended 2001 145 1

Expand EIB from 5 to 7 
members and increase same‐
political party members from 3 
to 4

Enacted 1971 277 9

Recompiled 1972 51 9
Amended 1977 253 35
Amended 1982 73 22
Amended 1991 25 30
Amended 1994 124 1
Amended 1997 139 6

NEW Amended 2009 42 1

Withdraw Amended 1972 51 1
11/2/84 (49 FR 
44101)

N/A

Replacement Amended 1989 278 1
Minor wording changes 
referring to Chapter 74, Article 
2

SIP Update to NMSA Chapter 74 ‐ Environmental Improvement

74‐2‐1 Short title

Article 1 ‐ General Provisions (Environmental Improvement Act)

74‐1‐4

Environmental 
improvement 
board; creation; 
organization

74‐1‐6
Department; 

powers



Section Section Title
Versions to be 
Withdrawn 
and Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Withdraw Amended 1979 393 1
11/2/84 (49 FR 
44101)

N/A

Withdraw Amended 1981 373 1
11/2/84 (49 FR 
44101)

N/A

Withdraw Amended 1983 34 1
11/2/84 (49 FR 
44101)

N/A

Amended 1989 278 2

Minor wording changes; 
rewrote definition of 
"nonattainment area" and 
"person"

Amended 1992 20 1

Many changes (Subsections C, 
D, E, F, G, H, I, J, K, M(3), N, R, S, 
T, U, V); reorganization; added 
"local authority" and "local 
agency"; inserted EIB; rewrote 
definition N; added definitions 
R, W

Replacement Amended 2001 133 1
Wording change (Subsection H); 
Redefined PER (Subsection P)

Withdraw Amended 1971 277 21
4/9/79 (44 FR 
21019)

N/A

Withdraw Amended 1973 322 2
11/2/84 (49 FR 
44101)

N/A

Replacement Amended 1992 20 2
Changes reflecting department 
reorganization + other minor 
changes (Subsections A, B)

74‐2‐2 Definitions

74‐2‐3
Environmental 
improvement 

board



Section Section Title
Versions to be 
Withdrawn 
and Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Withdraw Amended 1990 31 2
6/1/99 (64 FR 
29235) [90‐02‐12]

N/A

Amended 1992 20 3

Reorganization; add creation of 
board; delete allowing others to 
promulgate identical rules; 
delete except for tax 

Amended 1994 131 1

Vehicle I/M fees (Subsection H)

Replacement Amended 1995 128 1

Delineation changes 
(Subsections E and F)

Withdraw Amended 1979 393 2 11/2/84 (49 FR 
44101)

N/A

Withdraw Amended 1981 373 3
11/2/84 (49 FR 
44101)

N/A

Withdraw Amended 1983 34 2
11/2/84 (49 FR 
44101)

N/A

Amended 1987 293 1
Revision of stringency language 
in response to SIP call

Amended 1990 99 66
Minor wording changes to refer 
to exceptions to stringency 
requirements

74‐2‐4 Local authority

74‐2‐5

Duties and powers; 
environmental 
improvement 

board; local board



Section Section Title
Versions to be 
Withdrawn 
and Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Amended 1992 20 4

Reorganization of subsections 
(A‐D); delete NOI, compacts 
with other states, monitoring 
duties

Replacement Amended 2007 143 1

Allow BACT requirements for 
mercury emissions from power 
plants more stringent than 
federal requirements

Enacted 1985 95 6

Repealed 1992 20 5

NEW Enacted 1992 20 5

Enacted 1990 99 67

Repealed 1992 20 6

NEW Enacted 1992 20 6

Duties and powers 
of the department 

and the local 
agency

74‐2‐5.1

74‐2‐5.2

State air pollution 
control agency; 

specific duties and 
powers of the 
department



Section Section Title
Versions to be 
Withdrawn 
and Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Withdraw Amended 1981 373 4
11/2/84 (49 FR 
44101)

N/A

Amended 1982 73 25

Added present Subsection A, 
redesignated former 
Subsections A to F as present 
Subsections B to G, 
respectively, and in Subsection 
G, substituted "H, I and J" for 
"G, H and I" in the second 
sentence.

Replacement Amended 1992 20 7
Stylistic changes + deletion of 
Subsection G

Withdraw Amended 1979 393 3
11/2/84 (49 FR 
44101)

N/A

Withdraw Amended 1981 373 5
11/2/84 (49 FR 
44101)

N/A

Withdraw Amended 1983 34 3
11/2/84 (49 FR 
44101)

 N/A

Amended 1987 293 2
Include standards of 
performance for sources and 
emissions standards for HAPs

Amended 1992 20 8
Authorize operating permits 
program

Amended 1999 139 1

Reduce construction permit 
review time and establish 
accelerated permit application 
provisions

Amended 2001 133 2 Clarify definition of PER
Replacement Amended 2003 8 1 Permits for cotton gins

74‐2‐6
Adoption of 

regulations; notice 
and hearings

74‐2‐7

Permits; permit 
appeals to the 
environmental 
improvement 

board or the local 
board; permit fees



Section Section Title
Versions to be 
Withdrawn 
and Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Withdraw Amended 1979 393 4
11/2/84 (49 FR 
44101)

N/A

Replacement Amended 1992 20 9
Reflect reorganization 
(board/department)

Withdraw Amended 1979 393 5
11/2/84 (49 FR 
44101)

N/A

Replacement Amended 1992 20 10 Clarify who may appeal
Emergency 
procedure

Withdraw Enacted 1981 373 6
11/02/84 (49 FR 

44101)
N/A

Emergency powers 
of the secretary 
and the director

Replacement Enacted 1992 20 11

Extend authority to Secretary; 
decrease length of declared 
emergency from 48 to 24 hours, 
after which he must bring suit 
in district court to extend 
cessation of operations; 
"emergency" characterized as 
"imminent and substantial 
endangerment"

Withdraw Enacted 1979 393 6
11/2/84 (49 FR 
44101)

N/A

Repealed 1992 20 12 N/A
Replacement Enacted 1992 20 12 N/A

Withdraw Enacted 1979 393 7
11/2/84 (49 FR 
44101)

N/A

Replacement Amended 1992 20 13
Deletion of exception related to 
reducing pay for employees at 
nonferrous smelters

74‐2‐10

74‐2‐11
Confidential 
information

Limitations on 
regulations

74‐2‐9
Judicial review; 
administrative 

actions

74‐2‐11.1

74‐2‐8 Variances



Section Section Title
Versions to be 
Withdrawn 
and Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Withdraw Enacted
11/2/84 (49 FR 
44101)

N/A

Amended 1990 99 68
Related to adoption of solid 
waste act

Repealed 1992 20 14 (repeal)
Enacted 1992 20 14 N/A
Amended 2001 133 3 Insert timing clause

Replacement Amended 2006 61 1
Add remedies for violations and 
remedies for failure to pay 
penalties

Withdraw Enacted 1972 51 8
11/2/84 (49 FR 

44101)
N/A

Replacement Amended 1992 20 16
Rewrote introductory 
paragraph and Subsection B; 
rewrote parts of Subsection A

Withdraw Amended 1973 322 7 11/2/84 (49 FR  N/A

Amended 1990 99 69

Moved commercial and 
industrial burning from petty 
misdemeanor (local bodies 
determine fine) to 4th degree 
felony; added Subsection C (4th 
degree felony)

Amended 1992 20 17
Clarifications for criminal 
offenses; Add Subsections D, E, 
F

Replacement Amended 1995 162 1
Further clarifications and 
stylistic changes

Withdraw Amended 1979 393 9
11/2/84 (49 FR 
44101)

Repealed 1992 20 18
Replacement Enacted 1992 20 18 Authorizes permit fund

74‐2‐13

74‐2‐12
Enforcement; 

compliance orders; 
field citations

Inspection

74‐2‐14 Criminal penalties

74‐2‐15
State air quality 
permit fund



Section Section Title
Versions to be 
Withdrawn 
and Replaced

Legislative 
Action to 
Statute

Laws Chapter Section
EPA Approval 
(citation) [AQB 
hearing file #]

Change(s)

Withdraw Enacted 1979 393 10
11/2/84 (49 FR 
44101)

Repealed Repealed 1992 20 21 (repealed)

Withdraw Enacted 1970 58 11
11/2/84 (49 FR 
44101)

Repealed 1992 20 19

Replacement Enacted 1992 20 19
Authorizes air quality permit 
fund for municipalities and 
counties

Withdraw Amended 1970 58 12
11/2/84 (49 FR 
44101)

Replacement Amended 1992 20 20
Minor wording changes + 
restructuring

74‐2‐17

Continuing effect 
of existing laws, 

rules and 
regulations

74‐2‐15.1
Repealed (Primary 

Nonferrous 
Smelter Orders)

74‐2‐16
Municipal or 

county air quality 
permit fund
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