STATE OF NEW MEXICO
ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER OF:

PROPOSED REPEAL OF
EMISSION STANDARDS FOR
NEW MOTOR VEHICLES,
PART 20.2.88 NMAC,

NEW MEXICO ENVIRONMENT
DEPARTMENT,

Petitioner.

NEW MEXICO ENVIRONMENT DEPARTMENT’S
NOTICE OF INTENT TO PRESENT TECHNICAL TESTIMONY

Pursuant to the Rulemaking Procedures, section 20.1.1.302 NMAC, the New Mexico
Environment Department (“Department™) hereby submits its Notice of Intent to Present
Testimony at the public hearing on the rulemaking to repeal the Emission Standards for New
Motor Vehicles, part 20.2.88 NMAC. The Department filed a Petition to Repeal Regulations
with the Environmental Improvement Board (“Board”) on June 24, 2013, asking the Board to
repeal part 20.2.88 NMAC. Attached to the petition, as Exhibit A, was a copy of the proposed
regulations.

In accordance with the Board’s Rulemaking Procedures, section 20.1.1.302.A NMAC,
the Department states as follows:

1. The person for whom the witnesses will testify is the New Mexico Environment

Department.

2. The Department intends to call the following technical witnesses at the hearing:



a. The Department’s first and primary witness will be Lany Weaver. Ms.
Weaver is an Environmental Analyst in the Planning Section of the Department’s Air Quality
Bureau, a position she has held for the past twelve years. She has worked for the Air Quality
Bureau for a total of 23 years. Previously she worked in the Bureau’s Control Strategies Section
as an Environmental Engineering Specialist and a Health Program Manager. Throughout this
time, her duties have included developing air quality implementation plans, preparing regulatory
proposals and reports, and providing testimony regarding the air quality plans and regulations.
From 1981 through 1984 she worked as an Air Resources Engineer with the California Air
Resources Board in Sacramento. Ms. Weaver holds a Bachelor of Sciences degree in
Mechanical Engineering from the University of California at Davis. A copy of her my resume is
attached as NMED Exhibit 3.

b. The Department’s second witness will be Rita Bates. Ms. Bates will not
present direct testimony, but will be available to answer questions during cross-examination.
Ms. Bates is Chief of the Planning Section in the Department’s Air Quality Bureau, a position
she has held since March 2005. She has worked for the Bureau for 15 years, since August 1998.
Before becoming Section Chief, she worked as Program Manager, Environmental Specialist, and
Environmental Scientist. Ms. Bates holds a Bachelor of Sciences degree in Biology from
Humboldt State University in Arcata, California. A copy of her resume is attached as NMED
Exhibit 12.

C. The Department reserves the right to call additional witnesses in rebuttal.

3. The Department anticipates that the hearing will be held entirely in Santa Fe. Ms.
Weaver and Ms. Bates will be present in Santa Fe.

4. The direct written testimony of Lany Weaver is included as NMED Exhibit 2.



5. The text of the regulation proposed for repeal is included as NMED Exhibit 1.
6. The Department intends to offer the following exhibits at the hearing:

Exhibit 1. Proposed Repeal of the Emission Standards for New Motor Vehicles,
Part 20.2.88 NMAC (9 pages).

Exhibit 2. Written Direct Testimony of Lany Weaver (8 pages).

Exhibit 3. Resume of Lany Weaver (1 page).

Exhibit 4. Letter from Glen L. Dennis, Division Manager, Vehicle Pollution
Management Division, City of Albuquerque Environmental Health Department,
to Steve Douglas, Senior Director for Environmental Affairs, Alliance of
Automobile Manufacturers, dated February 14, 2011 (2 pages).

Exhibit 5. Letter from Richard L. Goodyear, P.E., Chief, Air Quality Bureau,
New Mexico Environment Department, to Air Quality Stakeholders, dated June 5,
2013, and attached Regulatory Options for 20.2.88 NMAC — Emission Standards

Jfor New Motor Vehicles 2010 (6 pages).

Exhibit 6. Public notice and affidavit of publication in the New Mexico Register
(2 pages).

Exhibit 7. Public notice and affidavit of publication in the Albuquerque Journal
(6 pages).

Exhibit 8. Letter from Richard L. Goodyear, P.E., Chief, Air Quality Bureau,
New Mexico Environment Department, to Air Quality Stakeholders, dated July 1,
2013, and list of recipients (4 pages).

Exhibit 9. Electronic message from Lany Weaver to stakeholders, dated August
12, 2013 (1 page).

Exhibit 10. Letter from John M. Cabaniss, Jr., Director of Environment and
Energy, Association of Global Automakers, Inc., to Richard L. Goodyear, Bureau
Chief, Air Quality Bureau, New Mexico Environment Department, dated July 11,

2013 (2 pages).
Exhibit 11. Proposed Order and Statement of Reasons (5 pages).
Exhibit 12. Resume of Rita Bates (1 page).

Each of these exhibits is attached hereto.



October 18, 2013

Respectfully submitted,

NEW MEXICO ENVIRONMENT DEPARTMENT

s

CHARLES de SAILLAN i

Assistant General Counsel

New Mexico Environment Department

Post Office Box 5469

Santa Fe, New Mexico 87502-5469

(505) 827-2985

charles.desaillan@state.nm.us

Attorney for the New Mexico Environment Department
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TITLE 20 ENVIRONMENTAL PROTECTION
CHAPTER 2 AIR QUALITY (STATEWIDE)
PART 88 EMISSION STANDARDS FOR NEW MOTOR VEHICLES

[This part was repealed on [INSERT DATE]
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HISTORY OF 20.2.88 NMAC:—{RESERVED]
History of Repealed Material:

20.2.88 NMAC, Emission Standards for New Motor Vehicles, filed 12/31/07 — Repealed effective [INSERTDATE].
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STATE OF NEW MEXICO
ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER OF:
PROPOSED REPEAL OF No. EIB 13-06 (R)
EMISSION STANDARDS FOR
NEW MOTOR VEHICLES,
PART 20.2.88 NMAC,

NEW MEXICO ENVIRONMENT
DEPARTMENT,

Petitioner.

i S A A T S e N R N

WRITTEN DIRECT TESTIMONY OF LANY WEAVER

Introduction

My name is Lany Weaver, and I am an Environmental Analyst in the Planning
Section, Air Quality Bureau, of the New Mexico Environment Department. I am
presenting this written testimony on behalf of the Department in the proceeding on the
repeal of the Air Quality Regulation 20.2.88 NMAC — Emission Standards for New
Motor Vehicles. A copy of the regulation proposed for repeal is marked as NMED
Exhibit 1. My written testimony is marked as NMED Exhibit 2.

Qualifications and Experience

I have served in the Control Strategies Section of the Air Quality Bureau for more
than 23 years. I have worked as an Environmental Engineering Specialist, a Health
Program Manager, and for the past 12 years as an Environmental Analyst. Throughout
this time, my duties have included developing air quality implementation plans, preparing
regulatory proposals and reports, and providing testimony regarding the air quality plans

and regulations.

NMED
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Prior to joining the Air Quality Bureau in New Mexico, I worked for three years,
from 1981 through 1984, as an Air Resources Engineer with the California Air Resources
Board in Sacramento.

I hold a Bachelor of Sciences degree in Mechanical Engineering from the
University of California at Davis. A copy of my resume is marked as NMED Exhibit 3.
Historical Background

a. 2007 Adoption of Part 20.2.88 NMAC

The regulation, part 20.2.88 NMAC — Emission Standards for New Motor
Vehicles, was first adopted in 2007 to apply the California motor vehicle emissions
standards, or “California standards,” within New Mexico beginning with model year
2011. The regulation applies to the sale, delivery, purchase, rent, lease, and registration
of new light- and medium-duty motor vehicles in the State of New Mexico.

The Albuquerque-Bernalillo County Air Quality Control Board, which held a
joint hearing with the Environmental Improvement Board, adopted part 20.11.104
NMAC with similar requirements for their jurisdiction. The purpose of the joint hearing
was to insure that both rules were the same and that they would take effect at the same
time.

Part 20.2.88 NMAC takes advantage of the “California waiver” under the federal
Clean Air Act. Because the Clean Air Act provides for federal emission standards for
new motor vehicles, section 209(a) of the Act, 42 U.S.C. § 7543(a), generally preempts
states from adopting their own emissions standards for new motor vehicles. However,
under section 209(b) of the federal Act, the State of California is allowed to adopt

standards that are different from the federal standards — and the federal preemption can be

NMED Exhibit 2 - Written Testimony of Lany Weaver— page 2
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waived — if the California standards are at least as stringent as the federal standards.
Section 177 of the Clean Air Act, 42 U.S.C. § 7507, allows other states to adopt the
California standards as long as those state standards are identical to the California
standards. In addition, the standards in section 177 must be adopted at least two years
before the start of the model year to which they apply. Part 20.2.88 NMAC met these
provisions by incorporating portions of the California rules by reference and setting an
effective date of 2011. New Mexico was one of fourteen states and the District of
Columbia to adopt the California standards under Section 177.

The California standards consist of three separate sets of standards. The first are
standards applicable to air pollutants, including non-methane organic gases (NMOG),
known as the Low Emission Vehicle program (LEV). The second are standards requiring
that a percentage of each manufacturer’s total sales consist of zero emission vehicles
(ZEV). The third are emissions standards for carbon dioxide (a greenhouse gas),
measured in grams per mile. Additional provisions address emissions credits (and their
banking), control equipment warranties, recalls, registration, and labeling. Part 20.2.88
NMAC incorporated these California standards and other provisions into the New
Mexico regulations.

In addition, in order to cover the costs of staffing the program, part 20.2.88
NMAC levied annual fees on large- and intermediate-volume automakers. Although the
fees were initially collected from automakers, those fees were reimbursed after the
waiver was adopted, as explained below.

At the time that part 20.2.88 NMAC was adopted, the California standards were

more stringent than the federal standards for emissions of conventional air pollutants

NMED Exhibit 2 - Written Testimony of Lany Weaver— page 3
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from motor vehicles, including non-methane organic gases (NMOG), carbon monoxide,
oxides of nitrogen, formaldehyde, and particulates. There was not a comparable federal
standard for motor vehicle greenhouse gas emissions. In addition, the federal program
did not include a ZEV standard. As a result of having to meet federal and California
standards, automakers frequently produced more than one version of a model of car.

The California standards should not be confused with the federal Corporate
Average Fuel Economy (CAFE) standards first established in 1975 to increase fuel
economy. States do not have authority under federal law to establish fuel efficiency
standards for motor vehicles. However, the technologies incorporated into a model’s
“clean car” version also increase fuel efficiency and result in lower operating costs for the
vehicle owner.

b. 2010 Waiver of Part 20.2.88 NMAC

On April 1, 2010, the U.S. Environmental Protection Agency (EPA) and the U.S.
Department of Transportation, National Highway Traffic Safety Administration adopted
a national regulatory program designed to reduce greenhouse gas emissions through
maximum emission standards, and to increase fuel economy through the federal CAFE
standards, for all new motor vehicles sold in the United States.! This program applies
increasingly stringent emissions limits from model years 2012 to 2016, with the federal
standards achieving the same reduction in 2016 as the California standards. This
approach has allowed manufacturers to build a single light-duty national fleet that
satisfies the standards adopted by the federal government, the State of California, and the

states that implemented the California standards. With the adoption of these federal

'75 Fed. Reg. 25,324 (May 7, 2010), Final Standards for Greenhouse Gas Emissions from Cars and Light
Trucks for Model Years 2012 through 2016.
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rules, the same emissions reduction can be achieved in New Mexico without incurring the
additional expense of implementing a State program.

Given the adoption of federal standards to apply through model year 2016, in July
2010 the Environment Department petitioned the Board to reopen part 20.2.88 NMAC.
The Department proposed adding a new provision, section 20.2.88.14 NMAC, to waive
all requirements in the regulation until January 1, 2016. There was no opposition to this
proposal. On December 6, 2010, the Board adopted the proposal. Fees that had been
collected from automakers were reimbursed, and the Bureau was able to conserve its
resources for other work.

In February 2011, the Albuquerque-Bernalillo County Air Quality Control Board
and the Albuquerque Environmental Health Department determined that the adoption of
the waiver in part 20.2.88 NMAC effectively also waived the Albuquerque-Bernalillo
County Clean Car rule, part 20.11.104 NMAC. A copy of the letter from the City of
Albuquerque announcing this determination is marked as NMED Exhibit 4.

¢. Harmonization of Federal and California Vehicle Standards

In July 2011, automakers, the State of California, and the federal government
committed to a series of actions that would harmonize the federal and California
standards for motor vehicles for model years 2017 to 20252. Such harmonization will
allow automakers to continue to produce one version of a vehicle for nationwide sale and
establish federal greenhouse gas emissions limits for vehicles. In May of this year, EPA

proposed federal regulations — the so-called Tier 3 rules’ — that will be comparable to the

277 Fed. Reg. 62,624 (October 15, 2012), Final Standards for Greenhouse Gas Emissions from Cars and
Light Trucks for Model Years 2017 through 2025.

* 78 Fed. Reg. 29,816 (May 21, 2013), Control of Air Pollution From Motor Vehicles: Tier 3 Motor
Vehicle Emission and Fuel Standards; Proposed Rule.
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most recent (December 2012) version of the California standard (LEV III). These
regulations are scheduled to be finalized by the end of this year. They have received
strong support from automakers. The federal and California standards will continue to
differ in their requirements for zero emissions vehicles (ZEV). In addition, state-specific
average fleet emissions limits, and the reporting that verifies state-specific limits, apply
only in states that implement the California standards under section 177.

Current Proposal

To comply with the Clean Air Act, the Board must take action on part 20.2.88
NMAC this year. As stated previously, any state provisions related to motor vehicle
standards must be identical to the California standards. Part 20.2.88 NMAC incorporates
by reference the California rules that were in effect in 2007, and since that time the
California regulations have been significantly revised. As a result, part 20.2.88 NMAC
cannot be implemented in its current form. The waiver incorporated into part 20.2.88
NMAC will not expire until January 1, 2016; however, any state rule that incorporates the
California standards must be adopted or revised at least two years prior to the date that
the state rule becomes effective. As a result, part 20.2.88 NMAC must be considered this
year so that any revisions to the regulation will be in effect by January 1, 2014.

The three options available to the Board are to repeal part 20.2.88 NMAC, extend
the waiver of its requirements, or update it to match California’s current standards. As
explained below, the Department has concluded that repeal of the regulation is the
preferable approach. On June 5, 2013, the Department released and widely distributed a
paper titled Regulatory Options for 20.2.88 NMAC — Emission Standards for New Motor

Vehicles. This paper, which is marked as NMED Exhibit 5, outlined the pros and cons
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of each of these options, and stated the Department’s intent to propose that the Board
repeal the rule. I was one of the authors of that paper.

If part 20.2.88 NMAC is repealed, the emissions from new autos delivered to the
State would only be subject to federal requirements (as is currently the case because of
the waiver). If the federal Tier 3 rules are finalized in their existing form, federal
requirements will be comparable to the most current California standards. The benefits
of repealing part 20.2.88 NMAC would be to avoid the potential administrative burdens
to automakers and the Department from implementing the rule. Automakers would not
be required to register or pay fees under this rule or track and report the anticipated State-
specific emissions from the vehicle fleet. The potential disadvantages are that the
regulatory incentives for the delivery of zero emissions vehicles to the State would be
lost. In addition, the State would no longer have a backstop in the event that the federal
regulations are significantly weakened in the administrative process, delayed, or
successfully challenged in the courts.

After careful consideration, the Department has determined that the administrative
burdens of implementing the Clean Cars regulation now outweigh the potential benefits
of the State program.

Public Notice and Outreach

A public notice of this proposal was published in the New Mexico Register on
August 30, 2013 and in the Albuquerque Journal, in both English and Spanish, on August
28, 2013. Copies of these notices of the proposal are marked NMED Exhibit 6 and
NMED Exhibit 7. The Department conducted additional outreach on July 5, 2013 by

sending a letter and options paper to an extensive list of public interest and industry

NMED Exhibit 2 - Written Testimony of Lany Weaver— page 7



10

11

12

13

14

15

16

17

18

19

20

stakeholders informing them of this proposal. A copy of the letter, and the mailing list of
recipients, is marked as NMED Exhibit 8. A follow-up email was sent on August 12,
2013, informing the same stakeholders of the hearing date and providing a link to the
Department’s website where hearing documents have been posted. A copy of the email
is marked as NMED Exhibit 9. The Department received comments from only one
person, the Association of Global Automakers, Inc., an international trade association
representing automobile manufacturers and equipment suppliers. The Association
supports the proposal. A copy of the comment letter is marked as NMED Exhibit 10.
Effect on Small Business

Pursuant to the Small Business Regulatory Relief Act, 1978 NMSA § 14-4A-1 to
14-4A-6, the Department has determined that the regulatory changes proposed in this
action will not have an adverse effect on small business. This determination is based on
the fact that the proposed repeal will not impose additional substantive requirements on
businesses and will reduce State requirements on businesses. Under this proposed rule, if
adopted, only federal new car standards will apply in New Mexico.
Statement of Reasons

For the convenience of the Board, we are submitting a proposed statement of
reasons supporting the proposed repeal of part 20.2.88 NMAC. It is marked as NMED
Exhibit 11.

Thank you. That concludes my direct testimony.

NMED Exhibit 2 - Written Testimony of Lany Weaver— page 8









LANY WEAVER

EDUCATION

UNIVERSITY OF CALIFORNIA AT DAVIS
B.S., Mechanical Engineering, 1981.

EXPERIENCE

STATE OF NEW MEXICO, ENVIRONMENT DEPARTMENT
AIR QUALITY BUREAU

Environmental Analyst, Planning Section, May 2001 — present
Health Program Manager, Control Strategies Section, May 1993 — May 2001
Environmental Engineering Specialist, April 1990 — May 1993

The Control Strategy Section (now the Control Strategies Unit of the Planning Section) of
the Air Quality Bureau is responsible for preparing state implementation plans, policies, and
regulations for air quality. During the time that I was Health Program Manager, the section
also included the Small Business Assistance Program. In addition to developing and
providing testimony regarding numerous air quality plans and regulations, I have developed a
digital air quality regulatory archive tool to increase the accessibility of historical heating
records for staff and the public.

CALIFORNIA AIR RESOURCES BOARD
Sacramento, California

Air Resources Engineer, CARB Stationary Sources Division, April 1981 — March 1984

The staff of the California Air Resources Board develops statewide air quality regulations
and plans, as well as model regulations for consideration by local Air Quality Management
Districts, under the direction of the Board. To this end, CARB staff develops supporting
documents and reports, conducts outreach, hosts workshops, and provides technical
testimony at Board hearings when the regulations and plans are considered. As a staff
member in the Stationary Sources Division, I participated in the development of several
reports and regulations, including revisions to the limitations for lead in gasoline and sulfur

in diesel fuel.
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CITY OF ALBUQUERQUE

Steve Douglas
Senior Director, Environmental Affairs

Alliance of Automobile Manufacturers
1415 L Street, Suite 1190
Sacramento, CA 95814

Subject: New Mexico Clean Car Program February 14, 2011

Mr. Douglas

[ understand that you are concerned about the Albuquerque Bernalillo County Air
Quality Control Board (Air Board) Clean Car regulations at 20.11 104 NMAC (Part 104).
The state New Mexico Environmental Improvement Board (EIB) adopted a change to the
state’s Clean Car regulation at 20.2.88 NMAC (Part 88) which waives application of the
regulations for the model years (MY) 2011-2016. You wanted to know if the City of
Albuquerque, with Vehicle Pollution Management Division (VPMD) as the responsible
entity, was going to change Part 104 to be consistent with the state.

VPMD is not planning to petition the Air Board for a hearing on Part 104 to affect
any change to Part 104. It is our position that Part 104 cannot, and does not, authorize a
stand-alone clean car program, for reasons discussed below. Once the Part 88 waiver
POBox 1293 expires, Part 104 will be enforceable as part of the statewide New Mexico Clean Car
program in concert with Part 88. VPMD’s position and reasoning was presented to the
Air Board on February 09, 2011. The Air Board, and its attorney, concur with VPMD’s

Albuquerque POsition on the matter.

ANALYSIS.

NM 87103 The Clean Air Act bars political subdivisions from setting motor vehicle
standards when not part of a statewide program. (42 USC Sec. 7543(a)). Section 177 of
the Clean Air Act allows a state to adopt California standards. The definition of “state™

www.eabq.gov in the Clean Air Act, generally, does not include political subdivisions.

New Mexico is unique in that is has two separate, but equal, air quality programs
and jurisdictions. The cleanest approach to becoming a “Section 177" state was a
concurrent joint adoption of the California regulations into the regulations of the two
jurisdictions. The only difference was that the Albuquerque Bernalillo County
regulations did not set up accounting programs or auto manufacturers fleet reporting
requirements; rather, Part 104 authorizes vehicles delivered for sale in Albuquerque
Bemalillo County to be included in the statewide fleet accounting and auto manufacturer
reporting to the state agency. The state agency fleet accounting and manufacturing
reporting program is mandated in Part 88.

Therefore, Part 104 is not currently valid or enforceable for two reasons. The
Clean Air Act does not provide authority for Part 104 to be good law by itself because

N M E D Albuquerque - Making History 1706-2006

Exhibit 4



Part 104 is a law of a political subdivision and therefore, alone, does not meet the
requirement of Section 177. Secondly, because of the waiver language in Part 88, there is
no New Mexico Clean Car program or program accounting, and so there is no program
that vehicles delivered to Albuquerque can be made part of. When the Part 88 waiver
expires, Part 104 will again provide the authority to have a statewide Section 177
program, including Albuquerque Bernalillo County, with the state agency performing the
accounting functions and accepting the auto manufacturing reporting,

For these reasons, VPMD se¢s no reason to spend the time or money to hold a
public hearing to insert the Part 88 waiver language into Part 104. I hope this satisfies
your concerns. If not, any interested party may petition the Air Board to modify
regulations under its jurisdiction. The procedures to submit a petition to the Air Board
can be found at 20.11.82 NMAC.

Sincerely

Glen Dennis

Glen L. Dennis, Division Manager

Vehicle Pollution Management Division
Albuquerque Environmental Health Department
1500 Broadway Blvd. NE

Albuquerque, NM 87102









NEW MEXICO
ENVIRONMENT DEPARTMENT

Air Quality Bureau

525 Camino de los Marquez

SUSANA MARTINEZ Suite 1 Cabi :;:c':ef LYT‘("N .

. abin ary-designate
SOMN S SANCTIER Santa Fe, New Mexico, 87505 BUTCH ToRGATE
Lieutenant Governor Phone (505) 476-4300 Fax (505) 476-4375 Deputy Secretary

www.nmenv.state.nm.us

June 5, 2013
Dear Air Quality Stakeholder,

In 2007, the New Mexico Environmental Improvement Board (EIB) adopted the regulation
20.2.88 NMAC — Emission Standards for New Motor Vehicles. Under the requirements of the
federal Clean Air Act, any state provisions related to motor vehicle standards must be identical to
those approved from California, and so 20.2.88 NMAC incorporated by reference the California
rules that were in effect at that time. In 2010, the EIB reopened and added a new section
20.2.88.14 NMAC, waiving all requirements until January 1, 2016.

Federal law requires that the EIB reopen and take further action on 20.2.88 NMAC before the
end of this year. Because the California standards have been significantly revised since 2007,
New Mexico would be in violation of the federal Clean Air Act if 20.2.88 NMAC remains as it
is; it would come into effect in 2016 incorporating standards that are no longer identical to
California’s. The regulatory action must be taken by the end of this year because the Clean Air
Act also requires that any change to the rule must occur at least 2 years prior to implementation.
In order to achieve this deadline we will be asking the EIB in July to set a hearing in November.

The EIB has several options with regards to reconsideration of 20.2.88 NMAC. Attached isa
summary of those options and the pros and cons of each. As indicated in the summary, the New
Mexico Environment Department, Air Quality Bureau, after reviewing the options, is planning to
recommend to the EIB that the regulation be rescinded. However, we welcome your comments
regarding this recommendation. In addition, the regulatory process assures that you will have the
opportunity to provide comments to the EIB when it considers this regulation.

If you would like to make comments to the New Mexico Environment Department Air Quality
Bureau, or be added to (or removed from) the list of persons who will be notified of activities
related to this regulatory action, please contact Lany Weaver at (505) 476-4322 or
lany.weaver(state.nm.us.

Thank you for your interest in New Mexico’s Air Quality.

Sincerely,

/lelid L. Goodyearﬁ%

Bureau Chief

NMED
Exhibit 5



Regulatory Options for
20.2.88 NMAC - Emission Standards for New Motor Vehicles
June 5, 2013

Executive Summary
This rule was first adopted in 2007 to apply the California motor vehicle emissions standards

within New Mexico. At the request of the New Mexico Environment Department Air Quality
Bureau, the rule’s requirements were waived in 2010 and have not taken effect. Due to the
upcoming expiration of the waiver and certain provisions in the federal Clean Air Act, the
Environmental Improvement Board (EIB} is required to reconsider 20.2.88 NMAC by the end of
this year. Although the federal and California motor vehicle emissions standards are in the
process of becoming synchronized until 2025, they will remain different with regards to
requirements for ‘zero emissions’ vehicles and state-specific average fleet emissions. Three
regulatory options are described for the rule; to rescind, update, or continue to waive the rule’s
requirements. The recommendation of the Environment Department Air Quality Bureau is to
rescind the rule. A timeline is provided, which meets the statutory requirements for hearings
and includes additional stakeholder involvement.

The Background and Requirements 0of 20.2.88 NMAC

The regulation 20.2.88 NMAC — Emission Standards for New Motor Vehicles was first adopted in 2007 to
apply the California motor vehicle emissions standards, or "California standards”, within New Mexico
beginning with model year 2011. The regulation applied to the sale, delivery, purchase, rent, lease, and
registration of new light- and medium-duty motor vehicles in the State of New Mexico. Under Section
177 of the federal Clean Air Act (CAA), states may adopt and enforce the new motor vehicle emissions
standards only if they are identical to the California standards, and 20.2.88 NMAC met this provision by
incorporating portions of the California rules by reference. New Mexico was one of fourteen states and
the District of Columbia to adopt the California standards under Section 177.

The adoption of 20.2.88 NMAC was part of a broader package of initiatives to reduce greenhouse gas
emissions under Governor Richardson's Executive Order 2006-069 — New Mexico Climate Change Action,
which directed the New Mexico Environment Department to submit to the EIB new motor vehicle
emissions standards consistent with the California clean car standards no later than the end of calendar
year 2007. In a joint hearing, the Albuquerque-Bernalillo County Air Quality Control Board adopted the
same requirements for their jurisdiction.

The California standards actually consist of three separate sets of standards: (1) standards applicable to
air pollutants, including non-methane organic gases, known as the Low Emission Vehicle program (LEV);
(2) standards requiring a percentage of total sales for each manufacturer to consist of zero emission
vehicles (ZEV); and (3) emissions standards for greenhouse gases. Additional provisions address
emissions credits (and their banking), control equipment warranties, recalls, registration and labeling. In
order to cover staffing needs for the program, 20.2.88 NMAC levied annual fees on large and
intermediate-volume automakers.



At the time that 20.2.88 NMAC was adopted, the California standards were more stringent than the
federal motor vehicle emissions standards with regards to emissions of conventional air pollutants,
including non-methane organic gases (NMOG), carbon monoxide, oxides of nitrogen, formaldehyde, and
particulates. There was not a comparable federal standard for motor vehicle greenhouse gas emissions.
In addition, the federal program did not include a ZEV standard. As a result of having to meet federal
and California standards, automakers frequently produced more than one version of a model of car.
The technologies incorporated into a model’s “clean car’ version also increased fuel efficiency, resulting
in lower operating costs for the vehicle owner.

Since New Mexico's adoption of 20.2.88 NMAC, the Environmental Protection Agency (EPA) and
National Highway Traffic Safety Administration (NHTSA) adopted a national clean cars program designed
to reduce GHG emissions and increase fuel economy (CAFE standards) for all new motor vehicles sold in
the United States. This program, typically referred to as the Light-Duty Vehicle Rule and promulgated on
April 1, 2010, applied increasingly stringent emissions limits from model years 2012 to 2016, with the
federal standards achieving the same reduction in 2016 as the California standards. This approach has
allowed manufacturers to build a single light-duty national fleet that satisfies the standards adopted by
the federal government, the State of California, and the states that implemented the California

standards.

With adoption of the federal Light-Duty Vehicle Rule, the same emissions reduction could be achieved in
New Mexico without incurring the additional expense of implementing a state program. At the request
of the New Mexico Environment Department Air Quality Bureau, the EIB reopened 20.2.88 NMAC in
2010 and added a new section, 20.2.88.14 NMAC, to waive all requirements in the regulation until
January 1, 2016. There was no opposition to this proposal. Fees that had been collected from
automakers were reimbursed, and the Bureau was able to conserve its resources for other more

pressing work.

In July 2011, automakers, California and the federal government committed to a series of actions that
would harmonize the federal and California standards for motor vehicles for model years 2017 to 2025.
Such harmonization will allow automakers to continue to produce one version of a vehicle for
nationwide sale and establish federal greenhouse gas emissions limits for vehicles. The current version
of the California standard (LEV IIl) is comparable to proposed federal standards (Tier 3) which are
scheduled to be finalized by the end of this year. The proposed federal Tier 3 rules have received strong
support from automakers. The federal and California standards continue to differ with regards to
requirements for ‘zero emissions’ vehicles. In addition, state-specific average fleet emissions limits, and
the reporting that verifies state-specific limits, apply only to states that implement the California
standards under Section 177.

Why the EIB Must Address 20.2.88 NMAC This Year

Under Section 177(1) of the CAA, any state provisions related to motor vehicle standards must be
identical to the California standards. When adopted in 2007, 20.2.88 NMAC incorporated by reference
the California rules that were in effect at that time. Since then, the California regulations have been
significantly revised. As a result, 20.2.88 NMAC cannot be implemented in its current form.



Under Section 177(2) of the CAA, a state rule that incorporates the California standards must be
adopted or revised at least 2 years prior to when that state rule becomes effective. Under the current
section 20.2.88.14 NMAC, all requirements in the rule are waived until January 1, 2016. However, if the
rule were to become effective on January 1, 2016, it would have to be identical to the updated California

standards by January 1, 2014.

In June, the New Mexico Environment Department Air Quality Bureau will submit a request that the EIB,
at its July meeting, set a November hearing date to reconsider and take action on 20.2.88 NMAC. The
three regulatory options described below are to rescind the rule, update it, or extend the waiver of its

requirements.

Regulatory Option 1: Rescind 20.2.88 NMAC

The simplest regulatory action the EIB can take on this rule is to rescind it. In doing so, the emissions
from new autos delivered to the state (outside of Bernalillo County) would only be subject to federal
requirements (as is currently the case). If the federal Tier 3 rules are finalized in their existing form,
federal requirements will be comparable to the California standards. By rescinding 20.2.88 NMAC, the
potential administrative burdens to automakers and the New Mexico Environment Department Air
Quality Bureau from implementing 20.2.88 NMAC would not occur. Automakers would not be required
to register or pay fees under this rule, or track and report the anticipated emissions from the auto fleet

delivered to this state.

In the event that the proposed federal Tier 3 regulations to harmonize federal and California standards
until 2025 are not finalized or are weakened in the future, the potential for less efficient, higher emitting
vehicles being delivered to the state may increase. In addition, regulatory incentives for the delivery of

zero emissions vehicles would not occur.

Regulatory Option 2: Update 20.2.88 NMAC and Iimplement the Regulation

Updating 20.2.88 NMAC would involve:
» In Section 14 -~ Waiver of Part Requirements: After the phrase “January 31, 2011 through

January 1, 2016” add the phrase “and for model years 2016 and earlier.” This amendment
clarifies a discrepancy introduced in 2010. Note that this change would also delay
implementation of the standards for an additional year in order to synchronize with the
proposed federal Tier 3 rule and to allow time to set up the credit banks.

¢ In Section 102 - Incorporation by Reference: Update the effective dates associated with 24 of
the 59 Code of California Regulations (CCR) sections currently incorporated by reference in this
section, and add 4 additional CCR rule sections (1961.2, 1961.3, 1962.2, and 1962.3) that have
been adopted since 2007.

e Correct any cites to CCR sections 1961.1 and 1962.1 to the extent that the referenced
requirements have been moved to other CCR sections during California’s revisions of their

regulations.

Implementation of 20.2.88 NMAC would serve as a backstop in the event that the proposed federal Tier
3 rule is not adopted or is weakened or rescinded in the future, and would increase the regulatory



incentives for the delivery of zero emissions vehicles to New Mexico. However, in the likely event that
federal Tier 3 standards are adopted, the federal standard would be comparable with California’s LEV IlI
standard, rendering the standards in 20.2.88 NMAC redundant.

Implementing 20.2.88 NMAC would place administrative and logistical burdens on automakers and the
New Mexico Environment Department Air Quality Bureau. Automakers would be required to register,
pay annual fees, and track and report the anticipated emissions from the vehicle fleet delivered to this
state. The Bureau would be required to establish and maintain credit banks, and monitor compliance
with the rule, an effort that would entail hiring additional staff.

Regulatory Option 3: Extend the Waiver in Section 20.2.88.14 NMAC

Under this option, the EIB would amend the section that it added in 2010. Note, however, that because
some of the requirements in 20.2.88 NMAC are triggered by dates and others are triggered by model
years, the expiration of the waiver would need to be based on both a date and a (subsequent) model
year. This issue was not addressed in the 2010 amendment.

The advantage to this option is that the rule would place none of the burdens of its implementation on
the automakers or the Mexico Environment Department Air Quality Bureau, and yet would remain in
place as a backstop in the event that the federal program is weakened or rescinded. However, a future
burden would be placed on the Bureau and EIB to spend time and resources to evaluate the vehicle
standards existing at that time and take regulatory action, regardless of whether such resources would
be better spent on other issues. In addition, such a backstop would be weak in that 20.2.88 NMAC could
not automatically come into effect; its implementation could not occur without first updating it to the
California standards in effect at that time. The waiver can place no obligation on the future members of

the EIB to take that action.

Air Quality Bureau Recommendation to Rescind 20.2.88 NMAC

After consideration of the regulatory options, the Air Quality Bureau intends to recommend that the EIB
rescind 20.2.88 NMAC. Given the likely continued harmonization between the federal and California
standards, the administrative burdens of implementing 20.2.88 NMAC clearly outweigh the potential
benefits. In addition, extending the waiver would not constitute a meaningful backstop in the event
that the federal standards are weakened, because the waiver could not assure that 20.2.88 NMAC
would actually be updated and implemented when the waiver expires.

Timeline for Regulatory Action

June 5: Release this document and inform potential stakeholders of the upcoming regulatory action.
With this release, the informal comment period begins. From this point until the hearing, the New
Mexico Environment Department Air Quality Bureau will take comments from and, if requested, meet

with interested parties regarding the regulatory proposal.

June 17: Deadline for the New Mexico Environment Department Air Quality Bureau to submit a request
to be placed on the July EIB meeting agenda. The request must include a hearing request package that
contains the Bureau’s proposed regulatory revision.



July 8: July meeting of the EIB. The New Mexico Environment Department Air Quality Bureau will
request that the EIB schedule a November hearing to consider 20.2.88 NMAC.

July 16: Deadline to submit the public notice of the hearing for publication in the New Mexico Register

and newspapers.

July 31: Publication of Hearing Notice in NM Register. The formal public comment period for the EIB
hearing begins on this day and continues until the hearing. Formal public comments must be submitted

directly to the EIB.

November: EIB hearing to consider 20.2.88 NMAC. After the hearing is completed the EIB may take
action on the regulation. After the EIB has taken action and approved the Statement of Reasons for that
action, it is filed with the State Records Center. The regulatory action becomes effective 30 days after

filing with the State Records Center.
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Notices of Rulemaking and Proposed Rules

NEW MEXICO
ENERGY, MINERALS AND
NATURAL RESQURCES
DEPARTMENT
ENERGY CONSERVATION AND
MANAGEMENT DIVISION

NOTICE OF PUBLIC HEARING AND
RULEMAKING
OFTHE NEW MEXICO
ENERGY, MINERALS AND NATURAL
RESOURCES DEPARTMENT

The New Munico Lnergy, Minerals and
Natural Resources Departiment (EMNRID),
Energy  Conservalion and  Management
Division will hold a public hearing on
praposed. rule changes to the Sustainuble
Building Tax Credit Program at 9:15 :1.m. on
Tuesday, September 17, 2013 in Porter 1all,

Wendell Chino Building. 1220 South Saint

Francis Drive, Santa Fe. New Mexico,

EMNRD is propesing changes 10 the
lollowing rules: 3.4.16 NMAC, Sustainahle
Building  Tax  Credit  for  Residential
Buildings, Corporide Income Taxes; 3.4.17
NMAC, Sustainable Building Tax Credit
for Commercinl  Buildings, Corporatc
Income Taxes; 3.3.29 NMAC, Sustainable
Building Tax  Credit  for  Residential
Buildings.  Personal  Income  Taxes; and
3.330 NMAC, Sustainable Building Tax
Credit for Commercial Buildings, Personat
Income Taxes. Proposed changes to 3.4.16
NMAC include addition of definitions and
the lowering of the annual cap for tax credils
for residential buildings 10 rellect slatutory
chinges,  Proposed  changes to 34,17
NMAC intlude the addition of multilamily
dwellings to the definition of commercial
building. streamlining of the tax credit
application process and the lowering of the
annual cap lor lax credils for residential
buildings o conform to statutory changes,
Proposes changes to 3.3.29 NMAC include
addition of definitions and the lowcering of
the annual cap ftor residential building to
reflect statutory changes. Proposed changes
to 3,3.20 NMAC include the addition of
multifamily dwellings to the definition of
commercial building, streamlining of the fax
credit application process and the lowering
of the annual cap for commereial buildings
0 conform to statutory clinges.

Copics of the proposed rule changes
ars  available  from  LENINRD,  Encrgy
Conscrvation and Management  Division,
1220 S. Saint Francis Drive, Santa Fe, NM
87505, w www.cleanenergynm.org; or by
contacting Ken Hughes at Khughesastite,
pm.is; telephone (505) 476-3320,

Albimerested persons may patticipate in the
hearing, and will be given i opportunity to
submit relevant evidence, dia, views, and
arguments, orally or in writing.

Those wishing 1o submil written statements
in licu of providing oral lestimony ol the
hearing. may submit the writien statements
by September 10, 2013 by 5:00 pm. by mail
or c-mail. Please mail writlen comments to
KenTlughes, EMNRD, Energy Conservition
andd Managemeat Division, 1220 South Sain
Francis Drive. Santa I, New Mexico 87505
or submit them by e-mail to hhnghes @stae,
s, EMNRD will aceept no stalements
alter the conelusion of the hearing,

Iyou are anindividil with a disabilily who
is in need ol a reader, amplifier, qualitied

sign Language interpreier, or any  other:

form of auxiliary aid or service to antend or
participite in the hearing, please conlact Ken
Hughes at least one week priorto the hearing
or s soon as possible,

NEW MEXICO
ENVIRONMENTAL
IMPROVEMENT BOARD

NEW MEXTCO ENVIRONMENTAL
IMPROVEMENT BOARD
NOTICLE OF RULEMAKING HEARING

The  New  Mexico  Environmental
Improvement Board (“Board™) will hold
a public hearing on November 7, 2013
at 10:00 a.m. in Room 311 at the Siate
Capitol, locited at 491 Old Santa Fe 'Trail
in Sunta Fe, New Mexico. The purpose of
the hearing is 1o consider the maner of EI3
13-06(R), proposed repeal of Air Quality
Control Regulation 20.2.88 New Mexico
Administrative Code (Emission Standirds

for  New Motor Vehicles) (720.2.88
NMAC™),
The proponent  of  these  regulatory

amendmentsisthe New Mexico Environment
Department ("NMLED7),

The purpose of the public hearing is to
consider and take possible action on a
petition from NMLED to repeal 20.2.88
NMAC. This regulation, somelimes called
“Clean Cars,” was first adopted in 2007 to
apply the Calilornia motor vehicle cmissions
stindards, or “Calilurnia standards.™ within
New Mexico beginning with mode! year
2011, The start dale was later revised to
2010, At the time that the Board adopted
the Clean Cars regulation, the California
stuplards were more stringent than the
federal motor vehicle emissions standards,
However, since  that dime  the  federal

programs have been revised to achieve the
same emissions reduction as the Caliloria
standards.  As a resulty the administrative
burdens ol implementing the Clean Cars
regalation now  outweigh e polential
henelits of having a State program,

The text of the regulition proposed for
repeal may be reviewed during regular
business hours af the NMED Air Quality
Burean office, 525 Camino de los Marquez,
Suite 1, Santa Fe, New Mexico, on NMED's
web sile al www.amenv.siale.nm.us, or by
contacting Lany Weaver al (505) 476-4322
or lany.weaverdsine.m,us,

The bearing will be conducted in accordance
with 20.1.1NMAC (Rulemaking Procedures
— Environmental Improvement Board), the
Ervironmental Improvement Act, NMSA
1978, §74-1-9, the Air Qualily Control Act,
NMSA 1978, §74-2-6, and any applicable
procedural ordérs,

Al interested  persons will be  given
reasonable opporfunily al the hearing o
submit relevant evidence, data. views and
argumenis, orally or in writing, (o introduce
exhibits, and 1o examine witnesses. Persons
wishing to present technical testimony must
file with the-Board o written notice of intent
to-do so. The notice of intent shall:

(1} identity the person for whom the
wilness(es) will tesnity:

(2) identify cach technical witness that
the person intends (o present and state the
wualifications ol the witness, including a
deseription of theiv education wnd work
hackground;

(3} include a copy of the direct testimony in
narrative form of cach technical witness:
(4) list and attach cach exhibit anticipated 10
be olfered by Ihit person af the hearing: and
(5) attach the lext of any recommended
modifications to the proposed repulatory
change,

Notices of intent for the hearing must be
received in the Office of the Board not
Ler than 5:00 pm on October 18, 2013 and
shouldrelerence the docketnumber, FIB3 13-
06(R), and the date of the hearing, Notices
of intent to present technical testimony
should be suhmitted to:

Pam Castideda, Board Adminisirator
Otlice of the Fnvironmental Improveinent
f3oard

Harold Runaels Building

1190 St, Francis Dr., Room 2[00-8

Santa Fe, NM 87505

Phone: (515) 827-2425, Fax (515) 827-2836

Any member of the general public may
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testity at the hearing, No prior notilication is
required to present non-lechnical testimony
il the bearing. Any such member may
also ofler exhibits in comnection with his
testimony, so long as the exhibit is not
unduly repeditious ol the testimony.

A member of the general public who wishes
to submit a written statenzent Lor the recond,
in lieu of providing oral testimony a( the
hearing, shall file the written staiement prior
to the hearing, or submit it at the hearing,

Persons having o disability and needing help
in being a part of this bearing process should
contact the J.C. Borrego of the NMIED
Human Resources Bureaw by Octoher 18,
2013 at PO. Box 3169, 1190 St Francis
Drive, Saniu Fe, New Mexico, §7502-5.109,
telephone 505-827-0124. TDY users please
access his number via the New Mexico
Rclay Network at 1-800-659-8331,

The Board may moke a decision on
the proposed revised regulations at the
conclusion of the hearing, or the Bourd may
convene a meeting at a Later date to consider

action on the proposal,

NEW MEXICO
ENVIRONMENTAL
IMPROVEMENT BOARD

NEW MEXICO ENVIRONMENTAL
IMPROVEMENT BOARD
NOTICT. OF RULEMARING HEARING

The  New  Mexico  Environmental
Improvement Board (*Board™) will hold
g public hearing on November 7, 2013
at 10:00 am, in Room 311 at the State
Capitol, located at 490 Old Santa Fe Trail
in Santa Fe, New Nlexico, The purpose of
the hearing is to consider the matter of EIB
13-07(R), proposed amendments 1o Air
Quality Control Regulutions 20.2.77 New
Mexico Adminisirative Code (New Source
Performance Standards) (“20.2.77 NMAC™)
and 20.2.82 New Mexico Administrative
Code (Maximum  Achivvable Control
Technology Standards for-Souree Categories
of llazirdous Air Pollutanis) (*20.2.82
NMAC").

The proponent  of these  regulatory
amendments  is  the  New  Mesico
linvironment Department ("N MIZD™).

I'he purpose of the public hearing is to
consider and lake possible action on a
netition Trom NMIFD to amend 202.77

MAC and 20.2.82 NMAC. The purpose of
he proposed amendments is to incorporate
by relerence the new rules, corrections.
revisions, and amendments (o the lederal
New  Source  Performance  Standards

CNSPS™Yand Maximum Achievable Control
Fechnology Standards Tor Source Categorics
which were promulgated by the ULS.
Environmental Proleclion Ageney *EPA™)
and published in the Federal Register Jrom
January I, 2011 to August 29, 2013,

The proposed revised regulations, and ihe text
of the Federal standards to be incorporaled hy
relerence, may be reviesed during regular
business hours at the NMED Air Quality
Bureau oflice. 325 Camino dv los Marqueyz,
Suite 1, Santa FFe, New Mexico, on NMED's
web site at wwww.anmeny.state.nmas, or hy
contacting Lany Weaver at (305) 17640322
or lany.weaveridstie.nm;us,

The hearing will be conducted in accordanee
with 20,11 NMAC (Rutemaking Procedures
~ Environnaental Improvement Board), the
Lnvironmental Improvement Act, NMSA
1978, §7-1-1-9, the Air Quality Control Act,
NMSA 1978, §74-2-6, and wuny applicable
procedural orders,

All interested  persons will  be  given
reasonable opportunity ut the hearing to
submit relevant evidence, data, views and
arguments, 6rully or in writing, fo introduce
exhibils, and o examine witnesses. Persons
wishing (o present technical testimony must
file with the Board a written notice of intent
to do so. Ihe notice of intent shall;

(1) ddemity the person for whom the
witlness(es) will testity;

(2) identify cach technical witness  that
the person intends 1o present and state the
qualifications of the witness, including a
deseription of their education and work
background;

3) include a copy of the direet testimony in
narrative form of cach technical witness;
(4) list and attach cach exhibit anticipated to
he ofltred by that person at the hearing: and
(5) altach the test of uny recommended
modifications to the proposed repulatory
change.

Notices of intent Jor the hearing must he
received in the Oflice of the Bowrd not
lter tan 5:00 pm on October 18, 2013 il
should reference the docket number, EINS 13-
07(R). und the date of the hearing, Notices
of intent 10 present technical testimony
should he submited to:

Pam Castaneda, Board Administrator

Olfice of the Envirowmental Improvement
Bourd

Harold Runncls Building

1190 St. Francis Dr., Room 2100-8

Santa Fe, NM 87503

Phone: (505) 827-2425, Fax (505) 827-2836

Any member ol the general public may

testily at the hearing. No prior awtilicution
is  required  to present non-technical
testimony at the hearing. Any such member
may also offer exhibits in connection with
his testimony, so Tong as the exhibit is not
unduly repetitious of the testimony.,

Acmember of the general public who wishes
to submit a written statement for the record,
in lieu ol providing oral testimony al the
hearing, shall file the writien statement prior
to the hearing, or submit it at the hearing,

Persons having a disability and needing help
in being a partol (his hearing process should
conlact the J.C. Borrego of the NMID
Huaman Resources Bureau hy October 18,
2003 at PO, Box 5469, 1190 St Francis
Drive, Santa Fe, New Mexico, 87502-5469,
telephone 505-827-0120, TDY users please
aceess his number vin the New Mexice
Relay Network at 1-800-659-8331,

The Board may make a decision on
the proposed revised  regulations at the
conclusion of the hearing, or the Board may
convene i meeting at i later date to consider
action on the proposul.

NEW MEX]ICO HIGHER
EDUCATION DEPARTMENT

The  Higher  Education  Departiment
("Department”™) icreby gives notice that the
Department will conduet a public hearing at
2018 Galisteo Street, Santi FFe, NM 87505-
2100, on Qctober 1, 2013, from 10:00 w.m,
to 12:00 pm.  The purpose of the publie
hearing will e to obtain inpul on the
following rule(s):

[Continueed on page 583
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The New lMexico Environmentsl
Improvement Board (Board”} will
hold a public hearing on Novem-
ber 7, 2013 at 10:00 a.m. in Room
311 at the State Capitol, located at
490 O Santa Fe Trall in Santa
Fe, Now Mexico. Tho pu of
the hearing is to consider the mal-
ter of BB 13-C6(R), proposed re-
peal of Air Quality Conirol Ragula-
fion 20.2.88 New Mexico Adminis-
{ralive Code (Emisson Standards
for Now Motor Vehicles) {720.2,88
NMACY).

The propanent of thase regulatory
amendments Is the New Mexico
Environment Department

{NWEDY,

The purpose of the putilic hearning
§ to consider and lake possidle
aclion on a petiion from NMED to
repeal 20.2.88 NMAC. This requla-
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NEW MEXICO ENVIRONMENTAL
INPROVEMENT BOARD
NOTICE OF RULEMAKING
HEARING

The Now Mexico Environmental
Imrrovemenk Board (Board”) wiil
hold a public heanng on Novem-
ber 7, 2013 at 10:00 am. in Room
311 &l the State Capitol, focated af
490 O Sama Fe Trall in Santa
Fa, Now Mexico. The pumpose of
1he heanng is fo consider the mal-
fer of EIB 13-C6(R), proposed re-
peal of Air Quality Conirol Ragula-
tien 20.2.88 New Mexxo Adminis-
trallve Code (Emission Standards
for New Motor Vehicles) {"20.2.88
NMAC™).

The proponent of these regulatory
amendmerits is the New Mexico
Environment Department

{RMEDY,

The purpose of the public heanng
is 10 consider and take possible
aciion on a petition from NMED to
repoal 20.2.88 NMAC. This regula-
flon, somelimes catled “Clean
Cars,” was first adapted in 2007 to
apply the Californla motor vehicle
em:sslons standasds, or “California
standards,” within News Mexico be-
ginning with mode! year 2011, Tha
start date was laler revised 1o
2016. Al the lime thaf the Board
adopted the Clean Cars negula-
tion, lhe Calforna standards were
more stungent than the federal
molor vehicle emissions stand-
ards, Howevey, gince that time the
federal programs have besn re-
vised to achiove the same cmis-
sions recduction as the Caldornia
standards, As a result, the admin-
istrative burdens of implementing
the Clean Cars :e?ulah’on now oul-
wraigh the potential benefits of hay-
ing a Slate program.

The led of the regulahon pro-
posed for repaal may be reviewed
duﬁn'g regular business howrs at
the NMED Alr Quallty Bureau of-
fice, 525 Camine do los Marquez.
Suite 1, Santa Fe, New Mexico, an
NMED's web ste  at
vww.nmenv.stato.nmus, or by
contacting Lany Yeaver at (505}
478-4322 of
lany, waaver@state.nm.us,

The heanng will be conducled In
accordance with 20.1.1 NMAC
{Rulpmaking Procedures = Envi-
sonmental Impeovement  Board),
the Enviranmental Improvement
Act, NMSA 1978, §74-1-8, tho Air
Quality Control Act, NMSA 1978,
§74-2-8, and any applicable proce-
dural orders.

Al Interested persons will ba glven
teasonable opportunity at the
hearing to submit relevanl evi-
dence, dala, views and asgu-
ments, orally or in writing, {o intro-
duce exhiits, and to examine wit:
nesses. Persons wishing to pres-
enl fochnical testimony must fle
with the Board a writen nofice of
:nrgtl to do so. The notice of intent
chollk
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g) identify the person for whom
e witness(es) will taslify;

(2) idenity each technical wilness
that tha person intends ta present
and slate the qualiications of the
wifiness, Including a descnplion of
their educalion and work back-

round;

Include a copy of the direct tes-
dimony in namafive form of gach
iechnical wilness;

{4) Lst and atlach each exhiblt an-
ticlpalad to be oftared by that par
<cn al the hearing; and

15) atiash the text of any recom-
mended modificalions fo the pro-
posed rogulalory changs.

Noitlces of infent for the hearing
mus| be received in the Office of
the Board not lates thas 5:00 pm
on Octobsr 18, 2013 and should
selerence the docket number, EIB
13-06{R), and the date of the hear-
ng, Nofices of Intent to present
tachnical tesfimony should ba sub-
witted to:

Pam Castaneda,

Board Administrator

Office of the Environmental
Improvernent Board

Harold Runnels Building

1180 St. Francis Dr.,

HAoom 2100-S

Santa Fo, NI 87506

Phone: {505) 827-2425,

Fax (505) 827-2836

Any member of the general public
may tesbly at the hearing. No prior
nolilication Is required 1o present
non-lachnical teslimony at Ihe
hearing. Any such member may
also offer exhiblts In connection
with his testimony, so long as the
extubit is not unduly repelitious of
tha testimony.

A member of the genaral public
who wishes o suomd a viriiten
statement for the record, in liet of
providing oral testimony &t lhe
hearing, shall file the vritlen state-
menl prior 1 the hearing, or sub-
it it at the hearing.

Persons having & disablity and
noading hefp in being a part of this
hearing process should contact
1he J.C. Borrego of the NMED Hu-
man Resources Bureau by Octo-
ber 18, 2013 at P.O. Box 5469,
1190 SL Francls Drive, Sanla Fe,
New Mexico, 87502-5469, tele:
phene 505-827-0424, TDY wsers

leass access his number via the

ow Mexico Relay Nebwork at 1-
800-656-8331.

The Board may make a decis.on
on the proposed rewised regula-
tions at the conclusion of the hear-
1ng, or the Board may convene a
meefing at a lafar date o consicer
action on Ihe proposal.

Journal Avgust 28, 2013

8/26/2013 9:32:20AM
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DIRECCION DE MEJORAS
MEDIOAMBIENTALES DE
NUEVO MEXICO
AVISO DE AUDIENCIA OE
REGLAMENTACION

La Dweccion da Mejoras
Medicambientales  de uevo
Méxioo (‘Direcc=on™) tendrd una
aydiencia  piblica e 7 de
noviembre del 2013, a las 10:00 &.
m., en la sala 311 dol

Estalal, situado en 480 Oid Sanla
Fe Trail en Santa Fe, Nuevo
México. E! propdsiio de la
audlgncia es considerar ¢l asunio
de la EIB 13-06(R), propuesta
derogacién de la norma de Control
de [a Calidad del Airg 20.2.88 del
Cdédigo Administrativo de Nuswo
Héxioo (Estdndares de emisones
para  vehlculos  molorizados
nuevos) ("20.2.88 NMAC',

El  Depariamento del Medis
Ambiente de Nuevo México
{NMED”, por sus siglas en inglés)
as el que propone  esfas
enmiendas nommativas.
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DIRECCION DE MEJORAS
WEDIGAMBIENTALES DE
NUEVO MEXICO
AWISO DE AUDIENCIA DE
REGLAMENTACION

la Direccion de  Mejoras
Medioamblgntales  de  Nuevo
México {Direccson”) lendrd una
audiencia poblica e 7 de
noviembre del 2013, & las 1000 a.
m., en ka sala 311 del Capiolio
Estatal, stuado en 480 O Sanla
Fe Yol en Sanla Fe, Nuevo
Méxlco, E! proplsito de la
audiencia es considarar el asunio
de la EIB 13-06(R), propuesta
derogaclén de la norma de Control
de |3 Calldad del Alre 20.2.88 del
Cddigo Administretivo de Nuevo
Méxloo (Estdndares de emisones
para  wvehlculos  molonizados
nuevos) ("20.2.88 NMAC'),

€l Departfamenio  del  Medio
Ambiente de Nuevo México
{"NMED", por sus siqlas en inglés)
es o que propong  estas
enmicndas normativas.

€l propésito de R audiencia
piiblica es considerar y fomar una

posisle Bocién scbre una pelicdn
del NMED para darogar fa 20.2.88
NMAC. Esta nomma, 8 veces
llamada de “Camos Limpios", se
adopté por primera vez en gf 2007
para aptcas lps estandares da
emisionss de vehiculos
molorzados  de  Calfoma, o
“Esténdares de Calilornia®, dentro
de Nuevo Mexico, empezando con
el modelo det affo 2011, Esla
fecha de nkio se cambid dsspuds
al 2016. Al momento ¢n que la
Direceidn  adopté 2 noma de
Carros Limpos, los estdndares de
Caldomia eran més estriclos que
s estdndares de emislones de
vehiculos motorizados federales.
Sin embargo, desde ese entonces
%os programas federales han sido
modificados  para  conseguir la
misma raduccidn ds emisionss de
los esténdares de California. Co-
mo resultado, fas
sesponsabilidades adminisirativas
Je implementas [as nomas de
Carros  Limplos  ahora  son
maycres que los  posiblas
beneficios de lenef un programa
estatal.

El texto de Is nomma peopuasta
para derogacién se puede revisar
en horas habites, en sl Air Qualily
Bureau det NMED, 5§25 Camino de
s Marquez, Sude 1, Santa Fe,
Nuevo Méxco, en el sitio
elacirénico del NMED:
wnv.nmenv.siate.nm.us, [
comunicdndose con Lany Weaver
on &l {5065) 476-4322 o por cofren
€ nico:

any.weaver @stale.nm.us,

La audlencia se llevar a cabo de
acverdo con o 20.1.0 NMAC
Procedimientos de
Heglamentacién — Direccidn de
Meoras  Medloamblenlates), fa
1y do Mejoras
Medisambieniles, NMSA 1978,
§74-1-9. la Lev de Contral da la

8/26/2013 9:40:57AM 2



Calidad el Alrs, NMSA 1978,
§74-2-8, y cuakuier orden de
procedimiento pertinente.

A todas lag perscnas interosadas
se les dard una oportunidad
razonable en fa audiencla para
pgsentar  pruobas  portinentes,
farmacion, punks de visla y
argumentos, en forma oral o
escrita, para someler pruebas e
lefrogar & testigos. Las parsonas
que deseen dar festimonlo (&cnico
dgben presentar un aviso por
escrito a la Direceidn indicando su
nlencdén de hacerlo, E aviso de
inlencién dabe:

1) Idenfificar & la persona pos
qulen ¢l lesligo {los lestigos)
dara(n} testimonio.

. {2} identificar a cada testigo
téonico que la persona presentard
@ indlcar la capacidad del lesligo @
incluir una  descripcidn de s
etlicacdn  y  antecadentes
profesionales;

{3) incluir una capia de las
declaraciones directas en forma
do namacién e cada leslgo

técnico;

{8) dar una lista de las pruebas
que la pefsona vaya a presentar
en la audiencia y adjuntar cada
una de las pruebas; y

{5) aduntar et lexio de cualquier
medificagian « para of
cambio nermativo propuesto.

Los avisos do infencion para la
audiancia deben recibirse en la
oficiha de la Direccdn a més
fardar ol 18 da octubre dof 2013 a
las 500 p. m. y deben hacer
seferencia al numero def caso, EIB
1308 (R), v la fecha do la
audiencia. Log avisos da intencidn
de presentar testimonios tenicos
deben preseniarse a:

Pam Castadoda,

Board Adminisisaior

Offloe of the Environmental
Improvement Board

Harold Runnsls Building

1190 S1. Franels Dr.,

Room 2100:8

Santa Fe, NM 87505

Tel.: (505) 827-2425,

Fax {505) B27-2836

Cuakuler mlembro ded puthco en
general puede dar declaracicnes
en la audiencia. No as necesario
avisar  previaments  para  dar
declaraciones que 0o $ean
#cnicas en fa audiencia. Tambidn,
cuakyuler persona puede ofrecer
prughas oon selaclkdn a su
{estimonic, siompre y cuardp
dichas prugbas no  sean
oxageragamente  repetlvas  del
{astimonio.

Un miembro del pdblico en gensr-
al que en lugar da hacer
declaraciones  omles en Ia
audlencla desee presentar una
dedaracion por escrito apara que
censte en el acta, deberd regisirar
1a declaracion por escrito antes de
Ia augienca ¢ la pugde gniragar
en la audisncia.

Las personas con discapacidades
vy que necesiten ayuda para
partipar en esta audiencia deben
comuncarse con J. C. Borrago,
dal NIMED Human Resources Bu-
reau a mds tardar el 18 de octubre
del 2013, por correo: P.O. Box
5468, 1190 St. Francis Dive, San-
1a Fe, Nuevo México, 87502-5469;
o leldfono:  505-827-0424, Los
ysyarios de TOY pueden acceder
a su nimero por el New Mexico
gae;ay Network en el 1-800-659-
1.

1la Dueccln puede tomar una
decision  sobre las  propuestas
normas medificadas. &l concluir la
audlencia, 0 puede convocar &
una reuaisn en una fecha posteri-
or para considerar la accidn sobre

13 propuesta,
Journal: Auqust 28, 2013

8/26/2013 9:40:57AM









NEW MEXICO
ENVIRONMENT DEPARTMENT

Air Quality Bureau

525 Camino de los Marquez

SUSANA MARTINEZ Suite 1 g RYAN FLYNN
Governor Santa Fe, New Mexico, 87505 Cabinet Sccretary-designate

JOHN A, SANCHEZ Phone (505) 476-4300 Fax (505) 476-4375 BUTCH TONGATE

Licutenant Goverrior Wwww.nmenv.state.nm,us Deputy Scerctary

July 1, 2013

Dear Air Quality Stakeholder,

For the past 30 years, the New Mexico Environment Department (NMED) has taken delegation
for implementation and enforcement of many of the federal air quality standards adopted under
Chapter 40 of the Code of Federal Regulations (CFR), Parts 60 (New Source Performance
Standards, or NSPS), 61 (Emission Standards for Hazardous Air Pollutants, or NESHAP) and 63
(Maximum Achievable Control Technology Standards for Source Categories of Hazardous Air
Pollutants, or MACT). These federal rulcs are incorporated by reference in the following statc
air quality rules: 20.2.77 New Mexico Administrative Code (NMAC) — New Source
Performance Standards; 20.2.78 NMAC — Emission Standards Jor Hazardous Air Pollutants:,
and 20.2.82 NMAC - Maximum Achievable Control Technology Standards for Source
Categories of Hazardous Air Pollutants, respectively.

In each case, the federal rules that are in effect by a specified date are incorporated by reference
into the state rules, unless specifically excluded. Regardless of whether the state accepts
delegation for implementation of the federal rules, the affected facilities in New Mexico are
subject to those rules because the U.S. Environmental Protection Agency (EPA) will direct] y
implement those standards not delegated. The NMED periodically requests that the
Environmental Improvement Board (EIB) amend the state rules to advance the specified date to
include new or amended federal rules to 8/29/2013. These state rules were last amended in 2011

to incorporate the date 12/31/2010.

NMED intends to request that the EIB hold a hearing in November 2013 to consider and update
the specified dates in 20.2.77 NMAC and 20.2.82 NMAC, so that federal rules under 40 CFR
Parts 60 and 63, respectively, that have been finalized by 7/30/2013 will be incorporated by
reference into the state regulations. We are not requcsting that 20.2.78 NMAC be updated, as
there have been no amendments to the related federal rule (40 CFR Part 61) since the last time

our rules were updated.

Given that the delegation of the federal rules to the state does not alter the requirements that
apply to facilities in this statc, the periodic updates of the delegation rules have seldom stirred
any interest. However, this update occurs while the EPA is in the process of reconsidering parts
of 40 CFR Part 60 (NSPS) Subpart 0000, a federal rule that applies to many New Mexico
sources. It is unlikely that EPA will complcte all of its revisions to NSPS Subpart 0000 by
8/29/2013.  As a result, differences may occur between the federal revision of NSPS Subpart

NMED
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OO0O0QO and the version of that rule to be incorporated by reference in the state rule 20.2.77
NMAC.

Although it is not uncommon that EPA revises rules after the EIB has adopted revisions to the
NMAC, NMED is committed to minimizing the potential confusion that could occur in such an
event. As aresult, after EPA has completed its modifications of the federal rule, NMED will
request that the EIB reopen 20.2.77 NMAC to incorporate those modifications, in conjunction
with incorporating other new or modified NSPS, NESHAPs or MACTs. An altcrnative
approach would be to not accept delegation of NSPS Subpart OOOO at all until after EPA
completes its modifications of that rule. However, NMED has determined that taking delegation
of NSPS Subpart OOOO as it is now in effect is the most appropriate option. This will avoid
confusion to sources about who has authority over which parts of 0000, and where to send
reports required by the NSPS. The Department will also meet with interested partics this
summer to discuss the available options for implementing NSPS Subpart 00QO.

If you wish to make comments regarding the updates of 20.2.77 NMAC and 20.2.82 NMAC, or
to be notified of the hearing at which EIB will take comments and consider these rules, please
contact Lany Weaver at (505) 476-4322 or lany.weaver(@state.nm.us. If you wish to comment
on NMED’s evaluation of the available options for implementing NSPS Subpart 0000, please
contact Ted Schooley at (505) 476-4334 or ted.schooley(@stateun.us, or Elizabeth Bisbey-

Kuehn at (505)476-4338 or Elizabceth. Kuchn@state.nm.us.

Thank you fot your interest in New Mexico’s Air Quality.

Sincerely,

7 7 S
Narecd o LS

Richard L. Goodyear, P.E.

Bureau Chief



NMED Stakeholder Contact List for EIB 13-06

This list includes the stakeholders that have expressed an interest in regulatory proposals in general, and
adds additional entities that have participated in previous 20.2.88 NMAC hearings or have shown an
interest in this proposal. While the Department has made every effort to contact each of these
stakeholders, we were not able to find current email addresses for all of them.

Public Interest

Amigos Bravos

Center for Climate and Energy Policy
Coalition for Clean Affordable Energy
Conservation Voters New Mexico
Environment New Mexico
Environmental Defense Fund

High Desert Energy + Environmental Law
League of Women’s Voters

The Nature Conservancy

Natural Resources Defense Council

New Energy Economy

New Mexico Environmental Law Center
Oil and Gas Accountability Project
Southwest Research and Information Center
Sierra Club

Western Environmental Law Center
Western Resource Advocates

Wild Earth Guardians

Wildlife Federation

The Coalition of Public Interest Groups that Testified Under the Title "Clean Air Advocacy
Groups" or "CAAG" at the 2007 Hearing when 20.2.88 NMAC was Adopted

1000 Friends of New Mexico

The American Lung Association of New Mexico's ("ALA NM")
Conservation Voters New Mexico ("CVNM")

The Consumer Federation of America ("CFA")

Environment New Mexico

Environmental Defense

The Land Of Enchantment Clean Cities Coalition {"LOECCC")
The Natural Resources Defense Council ("NRDC")

New Energy Economy ("NEE")

The New Mexico Chapter of the American College Of Physicians ("ACP")
The New Mexico Conference of Churches ("NMCC")

New Mexico Interfaith Power and Light ("NMIPL")

The New Mexico Medical Society ("NMMS")

The New Mexico Pediatric Society

New Mexico Physicians for Social Responsibility ("PSR")

The New Mexico Public Interest Research Group ("NMPIRG")
The New Mexico Thoracic Society ("NMTS")



New Voice Of Business ("NVOB")

Renewable Energy Partners of New Mexico ("REP")
The Sierra Club

The Southwest Energy Alliance ("SWEA")

The Union of Concerned Scientists ("UCS")

The Partnership for Earth Spirituality

INDUSTRY

Agriculture

New Mexico Farm and Livestock Bureau
Cattle Growers of New Mexico

Dairy Producers

Oil and Gas

Agave Energy Company

British Petroleum

Chevron North America

Conoco Phillips

Devon Energy

Independent Petroleum Association of NM
Mack Energy

Navajo Refining

New Mexico Oil and Gas Association
Western Refining

Williams Field Services

Utilities

El Paso Electric

New Mexico Rural Electric Coop Association
Public Service Company of New Mexico
Tri-State Electric and Transmission

Xcel Energy

Other Industry

Association of Commerce and Industry
intel

New Voices for Business

Waste Management

NM Automotive Dealers Association
Alliance of Automotive Manufacturers
Association of Global Automakers

GOVERNMENT



City of Albuquerque

California Air Resources Board

Northeast States for Coordinated Air Use Management (NESCAUM)
Washington Department of Ecology

Navajo Nation EPA

New Mexico Association of Counties

New Mexico Municipal League












Weaver, Lany, NMENV

From: Weaver, Lany, NMENV

Sent: Monday, August 12, 2013 12:39 PM

To: Weaver, Lany, NMENV

Subject: Hearing set for repeal of 20.2.88 NMAC - Emission Standards for New Motor Vehicles

The New Mexico Environmental Improvement Board (EIB} will hold a public hearing on November 7, 2013 in Santa Fe to
consider the proposed repeal of Air Quality Control Regulation 20.2.88 NMAC — Emission Standards for New Motor
Vehicles. The hearing notice, with the hearing location and information regarding public participation, is now posted on
the bureau’s web page at http://www.nmenv.state.nm.us/agb/prop regs.html and will be published in the New Mexico
Register on August 30.

If you do not wish to receive additional updates regarding this topic, or if you have been forwarded this email and would
like to be included in future updates, please let me know.

Lany Weaver
New Mexico Environment Department

Air Quality Bureau
(505) 476-4322

! NMED
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July 11, 2013

SUBMITTED VIA LANY.WEAVER@STATE.NM.US

Richard L. Goodyear

Bureau Chief, Air Quality Bureau

New Mexico Environment Department
525 Camino de low Marquez, Suite 1
Santa Fe, New Mexico, 87505

Re: Regulatory Options for 20.2.88 NMAC — Emission Standards for New Motor Vehicles

Dear Mr. Goodyear:

The Association of Global Automakers, Inc. (Global Automakers)* appreciates the opportunity to provide
comments to the New Mexico Environment Department’s Air Quality Bureau (Bureau) regarding the document,
“Regulatory Options for 20.2.88 NMAC — Emission Standards for New Motor Vehicles.” The current regulations
have been waived until January 1, 2016, but given California’s recent adoption of the Advanced Clean Car
regulations, the Bureau is evaluating three options on how to proceed with its program: (1) rescind 20.2.88
NMAC, (2) update 20.2.88 NMAC and implement the regulation, or (3) extend the waiver in Section 20.2.88.14
NMAC. As we describe in the following, Global Automakers supports the Bureau’s recommendation for option
1, rescinding 20.2.88 NMAC.

Global Automakers supports a single, harmonized program for reducing greenhouse gases (GHG)/fue! economy
and criteria pollutant emissions and has been actively engaged in promoting harmonization between the U.S.
Environmental Protection Agency (EPA), National Highway Traffic Safety Administration (NHTSA), and California
Air Resources Board (ARB). The result of this effort is that these agencies have agreed to a landmark program,
providing significant GHG benefits to the entire nation starting with model year (MY) 2012 and achieving an
average 54.5 miles per gallon (mpg) in MY 2025. The overall benefits of this program are projected to save 5.8
billion barrels of oil and reduce GHG emissions by nearly three billion metric tons.? These benefits will be
realized across the U.S., including New Mexico, and will be achieved regardless of adoption of regulations in

New Mexico.

! The Association of Global Automakers, Inc. represents international motor vehicle manufacturers, original equipment
suppliers, and other automotive-related trade associations. Our members’ market share of both U.S. sales and production
is 40 percent and growing. We work with industry leaders, legislators, regulators, and other stakeholders in the United
States to create public policy that improves motor vehicle safety, encourages technological innovation and protects our
planet. Our goal is to foster an open and competitive automotive marketplace that encourages investment, job growth,
and development of vehicles that can enhance Americans’ quality of life. For more information, please visit
www.giobalautomakers.org.

% Composite results from EPA’s Fact Sheets for the MY 2012-2016 and the MY 2017-2025 GHG programs; “EPA and NHTSA
Finalize First-Ever National Program to Reduce Greenhouse Gas Emissions and Improve Fuel Economy For Cars and Trucks”
and “EPA and NHTSA Set Standards to Reduce Greenhouse Gases and Improve Fuel Economy for Model Years 2017-2025
Cars and Light Trucks.” http://www.epa.gov/otag/climate/regs-light-duty.htm.

Association of Global Automakers, Ine. 1050 K Strcet, NW, Suite 650 » Washington, DC 20001 202.650.5555

NMED
Exhibit 10



GlobalAutomakers O

Furthering the goal of harmonization, to facilitate the sale of a single fleet of vehicles across the United States,
EPA recently proposed and will soon adopt Tier 3 emissions standards that closely mirror California’s newest
Low Emission Vehicle (LEV lil) standards. The Tier 3 emission standards will provide nationwide benefits,
reducing non-methane organic gases (NMOG) and nitrogen oxides (NOx) emissions by approximately 80% and
particulate matter (PM) by additional 70% compared to today’s standards.?

Another important part of the Tier 3 proposal is the national gasoline quality improvements to reduce sulfur in
gasoline and more closely align national fuel with California’s cleaner fuels. California’s gasoline pool average
sulfur content is about one-third of the current average sulfur content of gasoline in the other 49 States. As in
the past, we continue to support the need to treat vehicles and fuels as a system to achieve the greatest
environmental benefits. Ultra-low sulfur gasoline is necessary for automobiles to achieve more stringent criteria
pollutant emissions standards. it will also enable advanced engine technologies needed to meet stringent GHG
emissions standards and result in significant and immediate emissions reductions from the existing vehicle fleet.
We believe harmonization for emissions standards and fuels will maximize environmental benefits, while
streamlining reporting and other compliance efforts for both industry and agencies.

EPA hopes to finalize the Tier 3 rule by the end of 2013. Assuming that EPA meets this timing, the Tier 3
standards would apply starting in MY 2017, generally corresponding with the timeframe when New Mexico’s
regulatory waiver would expire. We have further hopes that California will adopt a “deem-to-comply” provision,
similar to that under the GHG program, for the LEV Il and Tier 3 programs, demonstrating equivalent program
stringency and harmonization. In light of the harmonization between EPA’s and California’s program for both
GHG program for 2012-2025 and the upcoming harmonization under LEV il and Tier 3, application of a California
program in New Mexico would not result in any additional GHG or other emissions benefits, only the
expenditure of unnecessary resources to administer the program in the State. Therefore, we support the
Bureau’s recommendation to rescind the program and urge adoption of this recommendation by the
Environmental improvement Board.

Thank you for your consideration of our comments. We look forward to working with New Mexico going
forward. if you have any questions regarding the comments, | can be contacted at (202) 650-5562 or

jcabaniss@globalautomakers.org.

Sincerely,

ftien)

John M. Cabaniss, Jr.
Director, Environment & Energy

® EPA Fact Sheet: “Regulatory Announcement: EPA Proposes Tier 3 Motor Vehicle Emission and Fuel Standards.”
http://www.epa.gov/otaa/documents/tier3/420f13016a.pdf.










STATE OF NEW MEXICO
ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER OF:

PROPOSED REPEAL OF No. EIB 13-06 (R)
EMISSION STANDARDS FOR
NEW MOTOR VEHICLES,

PART 20.2.88 NMAC,

NEW MEXICO ENVIRONMENT
DEPARTMENT,

Petitioner.

he”’ N N N N Na N a a a “a Na’

ORDER AND STATEMENT OF REASONS

This matter comes before the Environmental Improvement Board (“Board”) upon a
petition filed by the New Mexico Environment Department (“Department”), filed on June 24,
2013, proposing the repeal of the Emission Standards for New Motor Vehicles, part 20.2.88
NMAC. The Board heard sworn testimony from the Department and admitted exhibits into the
record. On November 7, 2013, the Board deliberated and voted to adopt the proposed repeal for
the following reasons:

Statement of Reasons

1. Section 202(a)(1) of the federal Clean Air Act requires the United States
Environmental Protection Agency (“EPA”) to prescribe standards for the emission of air
pollutants from new motor vehicles or new motor vehicle engines. 42 U.S.C. § 7521(a)(1).
Section 209(a) of the Act generally preempts states from adopting their own emissions standards
for new motor vehicles. 42 U.S.C. § 7543(a). However, under section 209(b) of the Act, the

State of California is allowed to adopt standards that are different from the federal standards —

Order and Statement of Reasons
No. EIB 13-06 (R)
Page 1 of 5 NMED
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federal preemption is effectively waived — if they are at least as stringent as the federal standards.
42 U.S.C. § 7543(b).

2. Section 177 of the Clean Air Act allows other states to adopt the California
standards. 42 U.S.C. § 7507. Such other state standards must be identical to the California
standards. Such other state standards also must be adopted at least two years before the start of
the model year to which they apply.

3. The State of California first adopted standards for greenhouse gas emissions from
new motor vehicles in 2005. See CAL. CODE REGS. tit. 13. (2007). As of 2007, however, EPA
had not promulgated any standards for emissions of greenhouse gases from motor vehicles.

4, In the absence of federal standards for greenhouse emissions from new motor
vehicles, the State of New Mexico took advantage of the so-called California waiver and adopted
State standards for such emissions. On July 20, 2007, the Department filed a rulemaking petition
with the Board, No. AQCB 2007-3 (R). The Board held a hearing on the proposal, and adopted
the Emission Standards for New Motor Vehicles, part 20.2.88 NMAC, which became effective
on December 31, 2007. This rule applied the California motor vehicle emissions standards
within New Mexico beginning with model year 2011. As of January 31, 2011, the Board
postponed the effective date of the requirements until January 1, 2016.

5. In May 2010, the EPA and the United States Department of Transportation,
National Highway Traffic Safety Administration, adopted a national program establishing
federal emission standards for greenhouse gas emissions and fuel efficiency standards that will

achieve the same emissions reduction as the California emission standards by 2016. 75 Fed.

Order and Statement of Reasons
No. EIB 13-06 (R)
Page 2 of 5



Reg. 25,324 (May 7, 2010) (final standards for greenhouse gas emissions from cars and light
trucks for model years 2012 through 2016).

6. The State of California has revised its standards significantly since 2007. These
revisions have not been adopted in New Mexico.

7. To comply with the Clean Air Act, the Board must either repeal the Emission
Standards for New Motor Vehicles, part 20.2.88 NMAC, in which case the new federal standards
would apply in New Mexico, or amend part 20.2.88 NMAC to conform to the California
standards as they have been revised.

8. Repealing the Emission Standards for New Motor Vehicles, part 20.2.88 NMAC,
would avoid the potential administrative burdens to automakers and to the Department from
implementing the rule. Automakers would not be required to register or pay fees under this rule
or track and report the anticipated State-specific emissions from the vehicle fleet. The
Department would not need to incur the time, expense, and resources necessary to administer the

program.

9. Repeal of the Emission Standards for New Motor Vehicles, part 20.2.88 NMAC,
is in the public interest.

10.  The Board’s Rulemaking Procedures, part 20.1.1 NMAC, provide that any person
may petition the Board for amendment of regulations within the jurisdiction of the Board.
20.1.300.ANMAC.

11. On June 24, 2013, in accordance with section 20.1.1.300.B NMAC, the
Department filed with the Board a Petition to Repeal Regulation, seeking repeal of the Emission

Standards for New Motor Vehicles, part 20.2.88 NMAC. As required by the Air Quality Control
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Act, NMSA 1978, § 74-2-6(B), the Department also requested that the Board hold a public
hearing on the proposed repeal.

12 On July 15, 2013, in a meeting conducted in compliance with the Open Meetings
Act, NMSA 1978, §§ , and other applicable requirements, the Board scheduled a hearing on the

matter for November 7, 2013.

13. In August 2013, in accordance with section 20.1.1.301 NMAC, the Department
arranged for a notice of the hearing to be published in the New Mexico Register on August 30,
2013, and in the Albuquerque Journal on August 28, 2013.

14. On October 18, 2013, in accordance with section 20.1.1.302.A NMAC, the
Department filed with the Board a Notice of Intent to Present Technical Testimony.

15.  On November 7, 2013, the Board held a public hearing in this matter in Santa Fe,
New Mexico.

16.  The Board has the authority to approve the proposed repeal of the part 20.2.88
NMAC pursuant to the Air Quality Control Act, NMSA 1978, § 74-2-5(C).

17.  The proposed repeal satisfies the requirements of the Air Quality Control Act,
NMSA 1978, § 74-2-5(E), in that the Board has given the weight it deems appropriate to all the
facts and circumstances, including but not limited to:

a. the character and degree of injury to or interference with health, welfare,

visibility, and property;

b. the public interest, including the social and economic value of the sources and

subjects of air contaminants; and
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c. technical practicability and economic reasonableness of reducing or eliminating

air contaminants from the sources involved and previous experience with equipment and

methods available to control the air contaminants involved.

18.  The notice and hearing requirements of the Air Quality Control Act, NMSA 1978,
§ 74-2-6, and of the Rulemaking Procedures, 20.1.1 NMAC, have been satisfied in this
rulemaking process.

19.  The proposed repeal of the Emission Standards for New Motor Vehicles, part
20.2.88 NMAC, is adopted for the reasons stated above.

Order

By unanimous vote of a quorum of the Board members, the proposed repeal of the

Emission Standards for New Motor Vehicles, part 20.2.88 NMAC, is approved by the Board on

November 7, 2013. The repeal of part 20.2.88 NMAC shall be filed with the New Mexico State

Records Center, and submitted to EPA for appropriate action.

Dated:

Deborah A. Peacock, Chair
On Behalf of the Board
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RITA BATES

EDUCATION

HUMBOLDT STATE UNIVERSITY, ARCATA, CALIFORNIA
B.S., Biology, 1990. Minor in Botany, emphasis in Ecology. Attendance dates 1986-1990.

EXPERIENCE

STATE OF NEW MEXICO, ENVIRONMENT DEPARTMENT
AIR QUALITY BUREAU, PLANNING & POLICY SECTION

Section Chief, March 2005 — present

Program Manager (Natural Sciences Manager-2), March 2000 — March 2005
Environmental Specialist, December 1998 — March 2000

Environmental Scientist, August 1998 — December 1998

The Planning & Policy section of the Air Quality Bureau is responsible for the control
strategy, dispersion modeling, emission inventory and small business assistance ptogtams in
the Air Quality Bureau. The control strategy section of the Air Quality Buteau is tresponsible
for preparing state implementation plans, policies, and regulations for air quality. The
modeling section ensures that all air dispersion modeling analyses submitted to our agency
are accurate and complete. The Small Business Assistance Program assists small businesses

in meeting air quality regulatory requirements.

EMPIRE GROUP, LL.C
Empire, Nevada

Environmental Coordinator, June 1996 — July 1998

Empire Group, LLC is the parent company for several entities which own and operate a
geothermal power plant, an onion and garlic dehydration plant, several ranches, and a garlic
seed operation. In my position as environmental coordinator, I was responsible for

permitting at all facilities.

JBR ENVIRONMENTAL CONSULTANTS, INC.
Reno, Nevada

Environmental Analyst IV, Reno Office Coordinator/ Manager, July 1994 — July 1996
Environmental Analyst 111, July 1993 — July 1994
Environmental Analyst 1, June 1990 — July 1993

As the manager of the Reno office, I supervised seven technical staff and one administrative
employee. During my employment with JBR, I worked on and managed numerous NEPA,
environmental permitting and baseline projects.
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