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STATE OF NEW MEXICO 

ENVIRONMENTAL IMPROVEMENT BOARD 

lN THE MATTER OF PROPOSED 
AMENDMENTS TO AIR QUALITY REGULATIONS 
20.2. 77 AND 20.2.82 NMAC No. EIB 13-07(R) 

NE\V MEXICO ENVIRONMENT DEPARTMENT'S 
NOTICE OF INTENT TO PRESENT TECHNICAL TESTIMONY 

Pursuant to 20.1.1.302.A NNIAC, the New Mexico Environment Department ("NMED" 

or ''Department") hereby submits its Notice ofintent to present technical testimony in this 

proceeding. 

1. Person Represented By the Technical \Vitnesses. 

The New Mexico Environment Department, Envi.ro1U11ental Protectio11 Division, Air 

Quality Bureau. 

2. Name and Qualifications of Each Technical Witness. 

Lany Weaver. Ms. Weaver is an Environmental Analyst in the Control !)tratcgies Unit of 

the Planning Section of the Department's Air Quality Bureau. She is responsible for prepming 

state implementation plans, policies, and regulations 1t)r air quality. She has also served as the 

Bureau's Health Program Mn_nagcr, with oversight over the Small Business Assistance Progrnm. 

Prior to coming to the Department, 1'vls. Weaver served as an Air Resources Engineer with the 

California Air Resuurc~s Board. 

Rita Bates. Rita Bates is the Section Chief of the Planning Section of the Air Quality 

Bureau. She has more than 20 years of experience in the environmental field, including fourteen 

years with the Department. In addition to her work for the Air Quality Bureau, Ms. Bates has 
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worked in industry as an enviromnental coordinator and in environmental consulting as a project 

manager. Ms. Bates holds a B.S. in Biology from Humboldt State University. Her resume is 

attached as Exhibit 2. 

3. A Copy of the Direct Testimony of Each 'Vitncss in Narrative Foa·m. 

A copy of the direct testimony of Ms. Weaver is attached as Exhibit NMED 3. Ms. 

Weaver will provide a brief summary of her testimony during the hemin g. TI1e Department does 

not intend to present direct testimony by Rita Bates, but may present her as a rebllttal witness, 

and will make her available to assist in answering q11estions that may go beyond U1e expettise of 

the direct witnesses. 

4. Text of Recommended Modifications to the Proposed Regulatory Change 

The Department recommends that the Board adopt the proposed regulatory changes to 

20.2.77 and 20.2.82 NMAC as contained in Exhibit 4 & 5, respectively. Exhibit 4 contains a 

change in the proposed date of incorporation ofthe federal standards into 20.2.77 NMAC, as 

compared to the request in the Department's petition. Specifically, the Department requests that 

I bat date be September 23, 2013, rather than August 29, 2013. Exhibit 5 contains proposed 

changes to 20.2.82 NMAC that are identical to those proposed in the Department's petition. 

5. IJst and Description of Exhibits 

The Depmtment submits the following exhibits: 

Nl'vlED 1 

NMED2 

NMED3 

NMED4 

Resume ofLany Weaver 

Resume of Rita Bates 

Written Testimony ofLany Weaver 

Proposed Revised Amendments to 20.2.77 NMAC 
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NMED5 

NI\1ED 6 

NMED7 

NMEDS 

NMED 9a 

NMED9b 

N11ED 10 

NMED 11 

NMED 12 

NMED 13 

NMED 14 

NMFD 15 

NMED 16 

Proposed Amendments to 20.2.82 NMAC 

List of Recent FR Notices under Part 77 {40 CFR 60) and Part 82 (40 CFR 63) 

1985 Delegation of Authority Letter (NSPS and NESHAP) 

1995 Delegation of Authority Letter (MACT) 

Public Notice (New Mexico Register) 

Public Notice (Aibuq11erque Journal, Spanish/English) 

July 1, 2013 NMED Letter to Stakeholders 

September 23, 2013 Email to Stakeholders 

August 30, 2013 EPA Memo on Inadvertent Errors 

Excerpts from Clean Air Act§§ 111 & 112 

Proposed Statement of Reasons for Adoption of Rules 

Federal Register Notices (on CD only) 

Letter to Small Business Regulatory Advisory Commission 

6. Rcscn:ation of Rights 

This Notice ofTntent to Present Tcchnicnl Testimony is based on the Department's 

petition. The Department reserves the right to call any person to testify and to present any 

exhibit in re~'Ponse to nnother notice of intent or public comment filed in !Iris matter or to any 

testimony or exhibit offered at the public hemin g. The Department a1so reserves the right to call 

any per~on as a rebuttal witness and to present any exhibit in support ther~::of 
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Respectful1y submitted, 

NEW MEXICO ENVIRONMENT DEPARTMENT 

Bill Grantl1am 
Assistant General Counsel 
New Mexico Environment Dcpmtmcnt 
1190 St. Francis Drive, Suite N-4068 
Santa Fe, New Mexico 87505 
505.222.9594 
bill.grantham(@,stute.nm.us 
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( LANYWEAVER 

EDUCATION 

UNIVERSITY OF CALIFORNIA AT DAVIS 

B.S., Mechanical Engineering, 1981. 

EXPERIENCE 

STATE OF NEW MEXICO, ENVIRONMENT DEPARTMENT 

AIR QUALITY BUREAU 

EnvironmentaiAnajyst, Planning Section, Mf!Y 2001-present 
Health Program Manager, Control Strategies Section, Mf!Y 1993- Mf!Y 2001 
Environmental Engineering Specialist, April1990- Mf!Y 1993 

The Control Strategy Section (now the Control Strategies Unit of the Planning Section) of 
the Air Quality Bureau is responsible for preparing state implementation plans, policies, and 
regulations for air quality. During the time that I was Health Program Manager, the section 
also included the Small Business Assistance Program. In addition to developing and 
providing testimony regarding numerous air quality plans and regulations, I have developed a 
digital air quality regulatory archive tool to increase the accessibility of historical hearing 
records for staff and the public. 

CALIFORNL-\ AIR RESOURCES BOARD 

Sacramento, California 

Air Resources Engineer, CARB Stationary Sources Division, April1981 -March 1984 

The staff of the California Air Resources Board develops statewide air quality regulations 
and plans, as well as model regulations for consideration by local Air Quality Management 
Districts, under the direction of the Board. To this end, CARB staff develops supporting 
documents and reports, conducts outreach, hosts workshops, and provides technical 
testimony at Board hearings when the regulations and plans are considered. As a staff 
member in the Stationary Sources Division, I participated in the development of several 
reports and regulations, including revisions to the limitations for lead in gasoline and sulfur 
in diesel fuel. 
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EDUCATION 

HUMBOLDT STATE UNIVERSITY, ARCATA, CALIFORNIA 

B.S., Biology, 1990. Minor in Bota'!J, emphasis in Ecology. Attendance dates 1986-1990. 

EXPERIENCE 

STATE OF NEW MEXICO, ENVIRONMENT DEPARTMENT 

AIR QUALITY BUREAU, PLANNING & POLICY SECTION 

Section Chief, March 2005-present 
Program Manager (NaturalS ciences Manager-2), March 2000 -March 2005 
Environmental Specialist, December 1998- March 2000 
Environmental Scientist, August 1998- December 1998 

The Planning & Policy section of the Air Quality Bureau is responsible for the control 
strategy, dispersion modeling, emission inventory and small business assistance programs in 
the Air Quality Bureau. The control strategy section of the Air Quality Bureau is responsible 
for preparing state implementation plans, policies, and regulations for air quality. The 
modeling section ensures that all air dispersion modeling analyses submitted to our agency 
are accurate and complete. The Small Business Assistance Program assists small businesses 
in meeting air quality regulatory requirements. 

EMPIRE GROUP, LLC 

Empire, Nevada 

Environmental Coordinator, June 1996- Jufy 1998 

Empire Group, LLC is the parent company for several entities which own and operate a 
geothermal power plant, an onion and garlic dehydration plant, several ranches, and a garlic 
seed operation. In my position as environmental coordinator, I was responsible for 
permitting at all facilities. 

JBR ENVIRONMENTAL CONSULTANTS, INC. 

Reno, Nevada 

EnvironmentaiAnafyst IV, Reno Office Coordinator/Manager, Jufy 1994- Jufy 1996 
EnvironmentaiAnafyst III,Jufy 1993- Jufy 1994 
EnvironmentaiAnafyst !,June 1990- Jufy 1993 

As the manager of the Reno office, I supervised seven technical staff and one administrative 
employee. During my employment with JBR, I worked on and managed numerous NEP A, 
environmental permitting and baseline projects. 
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IN THE MATTER OF PROPOSED 
AMENDMENTS TO AIR QUALITY REGULATIONS 
20.2.77 AND 20.2.82 NMAC 

Proposed Revisions 

Exhibit NMED 3 
Written Testimony ofLany Weaver 

Environmental Analyst 
New Mexico Environment Department 

Air Quality Bureau 

No. Em 13-07 (R) 

1 The Air Quality Bureau proposes amendments to the Air Quality Regulations at 20.2. 77 
2 NMAC- New Source Performance Standards (''NSPS") and 20.2.82 NMAC- Maximum 
3 Achievable Control Technology Standards for Source Categories of Hazardous Air 
4 Pollutants ("MACT"). Copies of the proposed amendments, including a revised 
5 amendment, are included as Exhibits NMED 4 and 5. 
6 
7 Adoption of performance and emissions standards is authorized by the Air Quality 
8 Control Act (AQCA), which provides at 1978 NMSA § 74-2-5.C: 
9 

10 Regulations adopted by the environmental improvement board or the local board 
11 may: 
12 (2) prescribe standards of performance for sources and emission standards for 
13 hazardous air pollutants that, except as provided in this subsection: 
14 (a) shall be no more stringent than but at least as stringent as required by federal 
15 standards of performance; and 
16 (b) shall be applicable only to sources subject to such federal standards of 
17 performance; 
18 
19 Incorporation by reference of the federal standards is the best way to ensure that New 
20 Mexico's standards comply with all provisions of§ 74-2-5.C. The proposed amendments 
21 to Parts 77 and 82 include NSPS rules published in the Federal Register from January 1, 
22 2011 to September 23, 2013, and MACT rules published in the Federal Register from 
23 January 1, 2011 to August 29, 2013. A list of relevant Federal Register notices is 
24 included as Exhibit NMED 6. 
25 
26 Effect of Incorporation 
27 
28 Under the federal Clean Air Act ("CAA''), authority to implement and enforce the NSPS 
29 and MACT standards may be delegated to states. The EPA, however, retains the 
30 authority to enforce the standards directly. See CAA § 111(c) and§ 112(1)(7). New 
31 Mexico has sought and obtained implementation authority. The EPA initially delegated 
32 authority to New Mexico for the NSPS program on March 15, 1985 in a letter to the 
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1 governor (Exhibit NMED 7). New Mexico was granted authority to implement and (- ) 
2 enforce the Maximum Achievable Control Technology (MACT) Standards for Source 
3 Categories of Hazardous Air Pollutants by the EPA on July 27, 1995 (Exhibit NMED 8). 
4 The Department periodically requests that the Board update the date of incorporation in 
5 the New Mexico Administrative Code in order to include new rules and amendments 
6 made to the federal regulations. 
7 
8 Implementation of the standards by the Department is more efficient and effective than 
9 reliance on federal implementation. Department personnel routinely inspect affected 

1 0 sources to determine compliance, and Department permit writers develop permit 
11 conditions for new and modified sources. Therefore, the Department is well positioned 
12 to determine which standards are applicable to sources and to determine source 
13 compliance. While EPA retains oversight authority through the Region 6 offices in 
14 Dallas, EPA does not have the staff and resources to perform day-to-day implementation. 
15 Generally, both the EPA and the regulated community prefer that the Department 
16 implement and enforce the air quality regulations. 
17 
18 Public Outreach 
19 
20 The public notices for this proposal and hearing were published in the New Mexico 
21 Register (Exhibit NMED 9a) and in the Albuquerque Journal in both English and Spanish 
22 (Exhibit NMED 9b ). NMED conducted additional outreach directly to potential 
23 stakeholders 1• On July 1, 2013 we sent a letter (Exhibit NMED 1 0) informing them of o 
24 this proposal, and on September 23, 2013 we sent a follow-up email (Exhibit NMED 11) 
25 informing them ofNMED's plan to amend our proposal for Part 77. At the time of this 
26 filing, NMED has received no substantive comments regarding the proposal. 
27 
28 Proposed Changes to Part 77 
29 
30 The EIB first adopted New Source Performance Standards (NSPS) by reference in 1984. 
31 These federal standards are contained within Title 40 of the Code of Federal Regulations 
32 Part 60 (40 CFR Part 60). In the Department's hearing request, we proposed that 20.2.77 
33 NMAC be amended to incorporate by reference the federal requirements pertaining to 
34 NSPS promulgated by the EPA from January 1, 2011 to August 29,2013. There were 
35 twenty four (24) NSPS changes during this time period for proposed incorporation. 
36 
37 The amendment of one additional NSPS, referred to as Subpart 0000 or "quad 0", was 
38 finalized and released to the public on August 2, 2013, but not published in the Federal 
39 Register until September 23, 2013. During that delay, EPA corrected inadvertent errors 
40 in the final rule but made no substantive changes (Exhibit NMED 12). Because this rule 
41 is of particular interest to the oil and gas industry and was available almost a month 
42 before the beginning of the public comment period for this hearing began, the 
43 Department is requesting that the date "August 29, 2013" in the proposed rule be 
44 amended to "September 23, 2013" (See Exhibit NMED 4). Doing so would result in only 

1 The stakeholder list includes industry organizations, consultants, public interest groups, and all companies 
with air quality permits. 
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( 1 one additional item, the amendments to NSPS Subpart 0000, to the list of those 
2 incorporated by reference in Part 77. On September 23, 2013, the Department informed 
3 stakeholders of this amendment to the Department's proposal. See Exhibit NMED 11. 
4 
5 Proposed Changes to Part 82 
6 
7 The EIB first adopted Maximum Achievable Control Technology Standards for Source 
8 Categories of Hazardous Air Pollutants by reference in 1994. These federal standards are 
9 contained within Title 40 of the Code of Federal Regulations Part 63 (40 CFR Part 63). 

10 The Department is proposing that 20.2.82 NMAC be amended to incorporate by 
11 reference the federal requirements pertaining to MACT standards promulgated by the 
12 EPA from January 1, 2011 to August 29,2013. There were thirty (30) MACT changes 
13 during this time period for proposed incorporation. Nine (9) of the changes involved 
14 changes to an NSPS as well as a MACT rule. 
15 
16 Federal Register Notices for Revisions to 40 CFR Parts 60 and 63 
17 The Federal Register Notices are formal announcements of new or revised regulations, 
18 including New Source Performance Standards and Maximum Achievable Control 
19 Technology Standards for Source Categories of Hazardous Air Pollutants. As previously 
20 noted, Exhibit NMED 6 is a list of the notices announcing the amendments being 
21 incorporated in this proposal, including the date of publication, the Part(s) ofCFR Title 
22 40 (either Part 60, Part 63 or both) amended, and the title of the notice. NSPS Subpart 
23 0000, published on September 23, 2013, is highlighted, as it would not be included if 
24 the Board adopts Part 77 as originally proposed. If printed, these notices would total 
25 1660 pages. As a result, the full text Federal Register Notices are included on the CD 
26 only as Exhibit NMED 15. The file name for each rule corresponds to the file name 
27 listed in Exhibit NMED 6. 
28 
29 Effect on Small Business 
30 
31 Pursuant to the Small Business Regulatory Relief Act, 1978 NMSA § 14-4A-1, et seq., 
32 the Bureau has determined that the regulatory changes proposed in this action will not 
33 have an adverse effect on small business. This determination is based on the fact that the 
34 proposed amendment will not impose additional substantive requirements on facilities, 
35 but will simply retain implementation authority with the State ofNew Mexico rather than 
36 the U.S. EPA. Additionally, the New Mexico Environment Department-Small Business 
3 7 Environmental Assistance Program provides ongoing technical assistance for small 
38 businesses regarding new and existing environmental regulatory requirements. 
39 
40 
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TITLE 20 
CHAPTER2 
PART77 

ENVIRONMENTAL PROTECTION 
AIR QUALITY (STATEWIDE) 
NEWSOURCEPERFORMANCESTANDARDS 

20.2. 77.1 ISSUING AGENCY: New Mexico Environmental Improvement Board. 
[06/16/95; 20.2.77.1 NMAC- Rn, 20 NMAC 2.77.100 06/23/00] 

20.2. 77.2 SCOPE: Any stationary source constructing or modifying and which is subject to the 
requirements of 40 CFR Part 60, as amended through [Deeember 31, 2010] September 23,2013. 
[06/16/95, 11-19-97, 9-8-99; 20.2.77.2 NMAC- Rn 20 NMAC 2.77.101 & A, 06/23/00; A, 02/18/02; A, 06/13/03; 
A, 06/15/07; A, 08/17/09; A, 09/02/11; A, xx/xx/xx] 

20.2.77.3 STATUTORY AUTHORITY: The environmental improvement board "shall promulgate 
regulations and standards in ... air quality management" (NMSA 1978, Section 74-l-8.A) and "regulations adopted 
by the environmental improvement board ... shall ... ensure that regulations and standards under ... the federal act will 
not be violated." (NMSA 1978, Section 74-2-7.B). 
[06/16/95; 20.2.77.3 NMAC- Rn, 20 NMAC 2.77.102 06/23/00] 

20.2.77.4 DURATION: Permanent. 
[06/16/95; 20.2.77.4 NMAC- Rn, 20 NMAC 2.77.103 06/23/00] 

20.2.77.5 EFFECTIVE DATE: June 16, 1995, except where a later date is cited at the end of a section or 
paragraph. 
[06/16/95, 08/02/96; 20.2.77.5 NMAC- Rn, 20 NMAC 2.77.104 6/23/00] 
[The latest effective date of any section in this part is xx-xx-xx] 

20.2.77.6 OBJECTIVE: The objective of Part 77 of Chapter 2 is to adopt or establish state authority to 
implement new source performance standards for stationary sources in New Mexico subject to 40 CFR Part 60. 
[06/16/95; 20.2.77.6 NMAC- Rn, 20 NMAC 2.77.105 06/23/00] 

20.2.77.7 · DEFINITIONS: [RESERVED] 
[20.2.77.7 NMAC- N, 06/23/00] 

20.2. 77.8 AMENDMENT AND SUPERSESSION OF PRIOR REGULATIONS: This part amends and 
supersedes Air Quality Control Regulation (AQCR) 750, last filed on April10, 1994. All references to AQCR 750 
in any other rule shall be understood as a reference to this part. 
[06/16/95; 20.2.77.8 NMAC- Rn, 20 NMAC 2.77.106 06/23/00] 

20.2.77.9 ADOPTION OF 40 CFR PART 60: Except as otherwise provided, the new source performance 
standards as promulgated by the United States environmental protection agency, 40 CFR Part 60, as amended in the 
Federal Register through [Deeember 31, 2010] September 23. 2013 are hereby incorporated into this part [20.2.77 
NMAC]. 
[06/16/95, 08/02/96, 11/19/97, 09/08/99; 20.2.77.9 NMAC- Rn 20 NMAC 2.77.107 & A, 06/02/00; A, 02/18/02; A, 
06/13/03; A, 06/15/07; A, 08/ 17/09; A, 09/0211 1; A, xx/xx/xx] 

20.2.77.10 MODIFICATIONS AND EXCEPTIONS: The following modifications or exceptions are made 
to the incorporated federal standards. 

A. Amend 40 CFR Part 60, Section 60.2, Definitions, as follows: For the purposes of delegation of 
authority which the administrator of the United States environmental protection agency may, in his discretion, 
delegate to the secretary of the New Mexico environment department, "administrator" means the secretary of the 
department or his authorized representative. 

B. Exclude 40 CFR- Part 60, Subpart AAA- Standards of Performance for New Residential Wood 
Heaters. 

C. The federal standards of performance incorporated by this regulation shall not be subject to 
NMSA 1978, Section 74-2-8 (Variances). 
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1 D. Exclude 40 CFR Part 60, Subpart HHHH, Emission Guidelines and Compliance Times for Coal-
2 Fired Electric Steam Generating Units. ( 
3 (06/16/95; 20.2.77.10 NMAC- Rn, 20 NMAC 2.77.108 06/23/00; A, 06/15/07] 
4 
5 20.2.77.11 DOCUMENTS: Documents incorporated and cited in this Part may be viewed at the New 
6 Mexico environment department, air quality bureau, 1301 Siler Road, Building B, Santa Fe NM, 87507. 
7 (06/16/95; 20.2.77.11 NMAC- Rn, 20 NMAC 2.77.109 06/23/00; A, 08/17/09] 
8 
9 HISTORY OF 20.2.77 NMAC: 

10 Pre-NMAC History: The material in this part was derived from that previously filed with the Commission of 
11 Public Records-State Records Center and Archives. 
12 EIB/AQCR 750, Air Quality Control Regulation 750- New Source Performance Standards, 07/24/84. 
13 EIB/AQCR 750, Air Quality Control Regulation 750- New Source Performance Standards, 08/18/87. 
14 EIB/AQCR 750, Air Quality Control Regulation 750- New Source Performance Standards, 07/07/88. 
15 EIB/AQCR 750, Air Quality Control Regulation 750- New Source Performance Standards, 04/27/89. 
16 EIB/AQCR 750, Air Quality Control Regulation 750- New Source Performance Standards, 05/29/90. 
17 EIB/AQCR 750, Air Quality Control Regulation 750- New Source Performance Standards, 04/22/91. 
18 EIB/AQCR 750, Air Quality Control Regulation 750- New Source Performance Standards, 04/14/92. 
19 EIB/AQCR 750, Air Quality Control Regulation 750- New Source Performance Standards, 04/21/93. 
20 EIB/AQCR 750, Air Quality Control Regulation 750- New Source Performance Standards, 04/12/94. 
21 
22 History of Repealed Material: [RESERVED] 
23 
24 Other History: 
25 EIB/AQCR 750, Air Quality Control Regulation 750- New Source Performance Standards, filed 04/12/94 was 
26 renumbered into first version of the New Mexico Administrative Code as 20 NMAC 2.77, New Source 
27 Performance Standards, filed 05/17/95. 
28 20 NMAC 2.77, New Source Performance Standards, filed 05/17/95, was renumbered, reformatted, amended 
29 and replaced by 20.2.77 NMAC, New Source Performance Standards, effective 06/23/00. c 
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TITLE20 
CHAPTER2 
PART82 

ENVIRONMENTAL PROTECTION 
AIR QUALITY (STATEWIDE) 
MAXIMUM ACHIEVABLE CONTROL TECHNOLOGY STANDARDS FOR SOURCE 
CATEGORIES OF HAZARDOUS AIR POLLUTANTS 

20.2.82.1 ISSUING AGENCY: New Mexico Environmental Improvement Board. 
[Rn, 20 NMAC 2.82.1, 08/14/98; 20.2.82.1 NMAC- Rn, 20 NMAC 2.82.100 06/23/00] 

20.2.82.2 SCOPE: All sources emitting hazardous air pollutants, which are subject to the requirements of 
40 CFR Part 63, as amended through [December 31, 2010] August 29, 2013. 
[Rn, 20 NMAC 2.82.2, 08/14/98; A, 08/14/98, 09/08/99; 20.2.82.2 NMAC- Rn 20 NMAC 2.82.101 & A, 06/23/00; 
A, 02/18/02; A, 06/13/03; A, 06/08/07; A, 08/17/09; A, 09/02/11] 

20.2.82.3 STATUTORY AUTHORITY: Environmental Improvement Act, NMSA 1978, Section 74-1-8 
(A) (4) and (7), and Air Quality Control Act, NMSA 1978, Sections 74-2-1 et seq., including specifically, Section 
74-2-5 (A), (B) and (C). Section 74-2-5 (C) provides that "regulations adopted by the environmental improvement 
board may prescribe standards of performance for sources and emissions standards for hazardous air pollutants ... " 
[Rn, 20 NMAC 2.82.3, 08/14/98; A, 08/14/98; 20.2.82.3 NMAC- Rn, 20 NMAC 2.82.102 06/23/00] 

20.2.82.4 DURATION: Permanent. 
[Rn, 20 NMAC 2.82.4, 08/14/98; 20.2.82.4 NMAC- Rn, 20 NMAC 2.82.103 06/23/00] 

20.2.82.5 EFFECTIVE DATE: November 27, 1994, except where a later date is cited at the end of a 
section or paragraph. 
[Rn, 20 NMAC 2.82.5, 08/ 14/98; A, 08/14/98; 20.2.82.5 NMAC- Rn, 20 NMAC 2.82.104 06/23/00] 
[The latest effective date of any section in this part is September 2, 2011] 

20.2.82.6 OBJECTIVE: The objective of this part is to adopt or establish state authority to implement 
emission standards for hazardous air pollutants for the source categories in New Mexico subject to federal standards. 
The US EPA requires New Mexico to adopt such standards in order to implement requirements in Section 112 of the 
Clean Air Act. 
[Rn, 20 NMAC 2.82.6, 08/14/98; A, 08/14/98; 20.2.82.6 NMAC- Rn, 20 NMAC 2.82.105 06/23/00] 

20.2.82.7 DEFINITIONS: [Reserved] 
[20.2.82.7 NMAC- Rn, 20 NMAC 2.82.107 06/23/00] 

20.2.82.8 ADOPTION OF 40 CFR PART 63: Except as otherwise provided in section 20.2.82.10 NMAC 
(below), the national emission standards for hazardous air pollutants for source categories as promulgated by the US 
EPA, 40 CFR Part 63, as amended in the Federal Register through [December 31, 2010] August 29. 2013 are hereby 
incorporated into this part (20.2.82 NMAC). 
[Rn, 20 NMAC 2.82.7, 08/14/98; A, 08/14/98, 09/08/99; 20.2.82.8 NMAC- Rn 20 NMAC 2.82.106 & A, 06/23/00; 
A, 02/18/02; A, 06/13/03; A, 06/08/07; A, 08/17/09; A, 09/02/11] 

20.2.82.9 SOURCES SUBJECT TO 40 CFR 63.40 - 63.44 OF SUBPART B (Constructed and 
Reconstructed Major Sources of Hazardous Air Pollutants): The owner or operator of a source subject to these 
provisions, that will be constructing or reconstructing after June 29, 1999, shall not construct or reconstruct unless: 

A. the source has received a maximum achievable control technology (MACT) determination and 
approval from the department under this part; and 

B. the MACT determination and approval has been incorporated into a permit under 20.2.72 NMAC 
-Construction Permits or 20.2.70 NMAC- Operating Permits. 
[08/14/98; 20.2.82.9 NMAC- Rn, 20 NMAC 2.82.108 06/23/00] 

20.2.82.10 MODIFICATIONS AND EXCEPTIONS: The following modifications or exceptions are made 
to the incorporated federal standards: 

A. general provisions: Amend 40 CFR Part 63, Subpart A- General Provisions, Section 63.2, 
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Defmitions, as follows: For the purposes of delegation of authority which the Administrator of the US EPA may, in 
his or her discretion, delegate to the secretary of the New Mexico environment department, "administrator" means 
the secretary or his/her authorized representative. 

B. variances: The federal emission standards incorporated by this Part shall not be subject to NMSA 
1978, Section 74-2-8 (Variances). 

C. constructed and reconstructed major sources: The effective date for incorporation of 40 CFR 
63.40- 63.44 of Subpart B under 20.2.82.8 NMAC shall be June 29, 1999. 
[Rn, 20 NMAC 2.82.8, 08/14/98; A, 08/14/98; 20.2.82.10 NMAC- Rn, 20 NMAC 2.82.109 06/23/00] 

20.2.82.11 DOCUMENTS: Documents incorporated and cited in this part may be viewed at the New 
Mexico environment department, air quality bureau, 1301 Siler Road, Building B, Santa Fe NM, 87507. 
[08/14/98; 20.2.82.11 NMAC- Rn, 20 NMAC 2.82.110 06/23/00; A, 08/17/09] 

HISTORY OF 20.2.82 NMAC: 
Pre-NMAC History: None. 

History of Repealed Material: [RESERVED] 

Other History: 
20 NMAC 2.82, Maximum Achievable Control Technology Standards For Source Categories Of Hazardous Air 
Pollutants, effective 11/27/94. 
20 NMAC 2.82, Maximum Achievable Control Technology Standards For Source Categories Of Hazardous Air 
Pollutants (filed 10/28/94) was renumbered, reformatted, amended and replaced by 20.2.82 NMAC, Maximum 
Achievable Control Technology Standards For Source Categories Of Hazardous Air Pollutants, effective 06/23/00. 
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lf"'f Amendments to 40 CFR 60 and 63 Published in the Federal Re{ from January 1, 2011 to August 29, 2013 and September 23, 2L 

Date of Federal 

PDF name Register 40 CFR Part(s) Title #pages 

Standards of Performance for Fossil-Fuel-Fired, Electric Utility, Industrial-

Commercial-Institutional, and Small Industrial-Commercial-Institutional Steam 

2011-1008 1/20/2011 60 Generating_ Units 8 

National Emission Standards for Hazardous Air Pollutants From the Portland 

Cement Manufacturing Industry and Standards of Performance for Portland 

2011-759 1/18/2011 60 and 63 Cement Plants 6 

National Emission Standards for Hazardous Air Pollutants for Source Categories: 

Gasoline Distribution Bulk Terminals, Bulk Plants, and Pipeline Facilities; and 
2011-906 1/24/2011 63 Gasoline Dispensing Facilities 31 

National Emission Standards for Hazardous Air Pollutants: Gold Mine Ore 

Processing and Production Area Source Category; and Addition to Source Category ' 

2011-2608 2/17/2011 63 List for Standards 41 ! 

2011-4310 2/25/2011 60 Standards of Performance for New Stationary Sources; Correction 1 

National Emission Standards for Hazardous Air Pollutants for Reciprocating Internal 

2011-5196 3/9/2011 63 Combustion Engines 11 

National Emission Standards for Hazardous Air Pollutants for Chemical 

2011-5778 3/14/2011 63 Manufacturing Area Sources 2 

Standards of Performance for New Stationary Sources and Emission Guidelines for 
2011-4491 3/21/2011 60 Existing Sources: Sewage Sludge Incineration Units 84 

National Emission Standards for Hazardous Air Pollutants for Area Sources: 
2011-4493 3/21/2011 63 Industrial, Commercial, and Institutional Boilers 54 

National Emission Standards for Hazardous Air Pollutants for Major Sources: 
2011-4494 3/21/2011 63 Industrial, Commercial, and Institutional Boilers and Process Heaters 96 

Standards of Performance for New Stationary Sources and Emission Guidelines for 
2011-4495 3/21/2011 60 Existing Sources: Commercial and Industrial Solid Waste Incineration Units 88 

Standards of Performance for New Stationary Sources and Emissions Guidelines for 
2011-7899 4/4/2011 60 Existing Sources: Hospital/Medical/Infectious Waste Incinerators 9 

-- - - - · -
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f Amendments to 40 CFR 60 and 63 Published in the Federal Rel from January 1, 2011 to August 29, 2013 and September 23, 2l. 

Date of Federal 

PDF name Register 40 CFR Part(s) Title #pages 

I National Emission Standards for Hazardous Air Pollutant Emissions: Group I 

Polymers and Resins; Marine Tank Vessel Loading Operations; Pharmaceuticals 

2011-8168 4/21/2011 63 Production; and the Printing and Publishing Industry 38 

National Emission Standards for Hazardous Air Pollutants From the Portland 

Cement Manufacturing Industry and Standards of Performance for Portland 
2011-12095 5/17/2011 60 and 63 Cement Plants 9 

Industrial, Commercial, and Institutional Boilers and Process Heaters and 
2011-12308 5/18/2011 60 and 63 Commercial and Industrial Solid Waste Incineration Units 3 

Amendments to National Emission Standards for Hazardous Air Pollutants for Area 
2011-15274 6/20/2011 63 Sources: Plating and Polishing 10 

Standards of Performance for Stationary Compression Ignition and Spark Ignition 
2011-15004 6/28/2011 60 Internal Combustion Engines 26 

2011-16462 6/29/2011 60 Standards of Performance for New Stationary Sources; Correction 3 

National Emission Standards for Hazardous Air Pollutants From Petroleum 
2011-17901 7/18/2011 63 Refineries; Partial Withdrawal of Final Rule 4 

Amendments to National Emission Standards for Hazardous Air Pollutants for Area 
2011-23806 9/19/2011 63 Sources: Plating and Polishing 11 

National Emission Standards for Hazardous Air Pollutant Emissions for Primary Lead 
2011-29287 11/15/2011 63 Processing 27 

National Emission Standards for Hazardous Air Pollutant Emissions for Shipbuilding 

and Ship Repair (Surface Coating); National Emission Standards for Wood Furniture 
2011-29457 11/21/2011 63 Manufacturing Operations 27 

National Emission Standards for Hazardous Air Pollutants: Area Source Standards 
2011-32835 12/23/2011 63 for Prepared Feeds Manufacturing; Amendments 6 

National Emissions Standards for Hazardous Air Pollutants From Secondary Lead 
2011-32933 1/5/2012 63 Smelting 37 

Incorporation of Revised ASTM Standards That Provide Flexibility in the Use of 
2012-712 1/18/2012 60 ,Alternatives to Mercury-Containing Industrial Thermomete~ 11 

- -~-
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Lf'f Amendments to 40 CFR 60 and 63 Published in the Federal Rer from January 1, 2011 to August 29, 2013 and September 23, 2l. 
' 

Date of Federal 

PDF name Register 40 CFR Part(s) Title #pages 

National Emission Standards for Hazardous Air Pollutants From Coal- and Oil-Fired 

Electric Utility Steam Generating Units and Standards of Performance for Fossil-Fuel 

Fired Electric Utility, Industrial-Commercial-Institutional, and Small Industrial-

2012-806 2/16/2012 60 and 63 Commercial-Institutional Steam Generating Units 211 

National Emission Standards for Hazardous Air Pollutants for Polyvinyl Chloride and 

2012-6421 4/17/2012 63 Copolymers Production 102 

National Emission Standards for Hazardous Air Pollutants From Coal and Oil-Fired 

Electric Utility Steam Generating Units and Standards of Performance for Fossil-Fuel 

Fired Electric Utility, Industrial-Commercial-Institutional, and Small Industrial-

2012-8703 4/19/2012 60 and 63 Commercial-Institutional Steam Generating Units; Correction 11 

Method 16C for the Determination of Total Reduced Sulfur Emissions From 

2012-18513 7/30/2012 60 Stationary Sources 7 

2012-19691 8/14/2012 60 New Source Performance Standards Review for Nitric Acid Plants 16 

Oil and Natural Gas Sector: New Source Performance Standards and National 

2012-16806 8/16/2012 60 and 63 Emission Standards for Hazardous Air Pollutants Reviews 112 

National Emission Standards for Hazardous Air Pollutants From the Pulp and Paper 

2012-20501 9/11/2012 63 Industry 18 

Standards of Performance for Petroleum Refineries; Standards of Performance for 

Petroleum Refineries for Which Construction, Reconstruction, or Modification 

2012-20866 9/12/2012 60 Commenced After May 14, 2007 60 

National Emission Standards for Hazardous Air Pollutant Emissions: Hard and 

Decorative Chromium Electroplating and Chromium Anodizing Tanks; and Steel 

2012-20642 9/19/2012 63 Pickling-HCI Process Facilities and Hydrochloric Acid Regeneration Plants 35 

National Emission Standards for Hazardous Air Pollutants for Chemical 
2012-30698 12/21/2012 63 Manufacturing Area Sources 26 

National Emission Standards for Hazardous Air Pollutants for Reciprocating Internal 

Combustion Engines; New Source Performance Standards for Stationary Internal 
2013-01288 1/30/2013 60 and 63 Combustion Engines 52 

National Emission Standards for Hazardous Air Pollutants for Major Sources: 
2012-31646 1/31/2013 63 l!ld_ustrial, Commercial, and Institutional Boilers and Process Heaters 77 
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L f Amendments to 40 CFR 60 and 63 Published in the Federal Re~ from January 1, 2011 to August 29, 2013 and September 23, 2£. 

Date of Federal 

I PDF name Register 40 CFR Part(s} Title #pages 

National Emission Standards for Hazardous Air Pollutants for Area Sources: 
2012-31645 2/1/2013 63 Industrial, Commercial, and Institutional Boilers 36 

Commercial and Industrial Solid Waste Incineration Units: Reconsideration and 
2012-31632 2/7/2013 60 Final Amendments; Non-Hazardous Secondary Materials That Are Solid Waste 103 

National Emission Standards for Hazardous Air Pollutants for the Portland Cement 
2012-31633 2/12/2013 60 and 63 Manufacturing Industry and Standards of Performance for Portland Cement Plants 50 

National Emission Standards for Hazardous Air Pollutants for Reciprocating Internal 
2013-01288- Combustion Engines; New Source Performance Standards for Stationary Internal 

correction 3/6/2013 60 and 63 Combustion Engines; Correction 1 
Final Rule; Reconsideration of Certain New Source Issues: National Emission 

Standards for Hazardous Air Pollutants From Coal- and Oil-Fired Electric Utility 

Steam Generating Units and Standards of Performance for Fossil-Fuel-Fired Electric 

Utility, Industrial-Commercial-Institutional, and Small Industrial-Commercial-
2013-24073 4/24/2013 60 and 63 Institutional Steam Steam Generating Units 22 

Federal Plan Requirements for Hospital/Medical/Infectious Waste Incinerators 

Constructed On or Before December 1, 2008, and Standards of Performance for 
2013-28052 5/13/2013 60 New Stationary Sources: Hospital/Medical/Infectious Waste Incinerators; Final Rule 28 

National Emission Standards for Hazardous Air Pollutants From Petroleum 
2013-14624 6/20/2013 63 Refineries 16 

Oil and Natural Gas Sector: Reconsideration of Certain Provisions of New Source 
2013-22010 9/23/2013 60 Performance Standards [Subpart 0000] 34 

-- --

Total number of pages: 1660 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

March 15~ 1985 

Honorable Toney Anaya 
Governor of New Mexico 
Santa Fe, New Mexico 87503 

Dear Governor Anaya: 

REGION VI 

1201 ELM STREET 

DALLAS, TEXAS 75270 

In response to your letter of October 19, 1984, I am pleased to grant 
your request for delegation of authority for implementation and enforce
ment of New Source Performance Standards and National · Emiss~on .. stan'dards'~- 
for Hazardous Air Pollutants to the New Mexico Environmental Improvement 
Divis ion. 

The pertinent laws of the State of New Mexico and the rules and regulations 
of the New Mexico Environmental Improvement Division have been reviewed 
and have been found to provide an adequate and effective procedure for 
implementation and enforcement of the New Source Performance Standards 
and National Emission Standards for Hazardous Air Pollutants by the New 
Mexico Environmental Improvement Division and the State of New Mexico. 
The resources and capabilities of the New Mexico Environmental Improvement 
Division have been found to be adequate to implement and enforce these 
programs. 

Therefore, I am delegating authority to the New Mexico Environmental 
Improvement Division to implement and enforce New Source Performance 
Standards and National Emission Standards for Hazardous Air Pollutants, 
promulgated by the Environmental Protection Agency (EPA) through March 14, 
1984, and December 9, 1983, respectively. This delegation of authority 
is granted pursuant to Sections 11l(c} and 112(d} of the Clean Air Act, 
and is subject to the conditions and limitations ~tated in the delegation. 
Except as specifically limited in this letter, all of the authority and 
responsibilities of the Administrator or the Regional Administrator 
which are found in 40 CFR Part 60 and 40 CFR Part 61 as of the date of 
this letter are delegated to the New Mexico Environmental Improvement 
Division. Any of such authority and responsibilities may be redelegated 
by the Division to its Director or staff. 

In addition, the New Mexico Environmental Improvement Division will maintain 
partial delegation of authority for the technical and administrative 
review of New Source Performance Standards promulgated or revised after 
March 14, 1984, and of National Emission Standards for Hazardous Air 
Pollutants promulgated or revised after December 9, 1983. This partial 
delegation of authority is also subject to the conditions and limitations 
stated in the delegation. 
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Since this delegation is effective immediately, there is no requirement 
that the State notify the EPA of its acceptance. Unless the EPA receives 
from the State of New Mexico a written notice of objection within ten 
days of th~ date of receipt of this letter, the State of New Mexico and 
the New Mexico Environmental Improvement Division will be deemed to have 
accepted all of the terms of the delegation. 

Sincerely yours, 

- t.~ 
ck Whittington, P.E. 

Regional Administrator 

Enclosure 

cc: Denise Fort, Director 
New Mexico Environmental Improvement Division 
P. 0. Box 968, Crown Building 
Santa Fe, New Mexico 87504-0968 

l 
/ 
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PROVISIONS 

for 

FULL DELEGATION 

for the 

NATIONAL EMISSION STANDARDS FOR 

HAZARDOUS AIR POLLUTANTS (NESHAP) AUTHORITY 

and 

NEW SOURCE PERFORMANCE STANDARDS (NSPS) AUTHORITY 

to the 

STATE OF NEW MEXICO 

{40 CFR Parts 60 and 61) 

EFFECTIVE DATE: 

March 15, 1985 

c 



Introduction 

On October 19, 1984, the Governor of New Mexico requested that the U.S. 
Environmental Protection Agency (EPA) delegate full authority to New 
Mexico for the New Source Performance Standards (NSPS) program and for 
the National Emission Standards for Hazardous Air Pollutants (NESHAP} 
program. The Governor based his request upon the adoption by the New 
Mexico Environmental Improvement Board of Air Quality Control Regulation 
750 (New Source Performance Standards), and Air Quality Control Regulation 
751 (Emission Standards for Hazardous Air Pollutants) on July 13, 1984. 

Under the New Mexico Air Quality Control Act, the City of Albuquerque 
and Bernalillo County have established a program for the local administra
tion and enforcement of the Air Quality Control Act, in lieu of the New 
Mexico Environmental Improvement Board. The authority delegated in this 
document excludes those sources located within the boundaries of Bernalillo 
County. 

Full Delegation 

EPA has reviewed the Governor•s request, Air Quality Control Regulations 
750 and 751, and all other available information on the New Mexico Environ
mental Improvement Division (NMEID), including its implementation of 

( ) 

the partial delegation of these programs. EPA "finds that the NMEID has 
an adequate and effective procedure for implementing and enforcing the ( 
NSPS and NESHAP programs in the State of New Mexico, except for Indian 
lands, as defined at 18 u.s.c. §1151. Therefore, EPA hereby delegates 
the following authority for the implementation and enforcement of the 
NSPS and NESHAP to the State of New Mexico, subject to the conditions 
and limitations specified below: 

1. Authority for all sources located in the State of New Mexico, outside 
Indian lands, subject to the NSPS promulgated in 40 CFR Part 60 through 
March 14, 1984. 

2. Authority for all sources located in the State of New Mexico, outside 
Indian lands, subject to the NESHAP promulgated in 40 CFR Part 61 through 
December 9, 1983. 

Conditions and limitations 

1. Implementation and enforcement of NSPS and NESHAP in the State of 
New Mexico, outside Indian lands, will be the primary responsibility of 
the NMEID. If the State of New Mexico or the NMEID determines that such 
implementation or enforcement is not possible or feasible, either with 
respect to an individual source, a clas~ of sources, or generally, the 
NMEID shall, within 30 days, notify EPA Region 6 of such impossibility 
or infeasibility so that EPA may timely exercise its concurrent authority 
with respect to sources within the State of New Mexico. 

2. Acceptance of this delegation constitutes agreement by the State of 
New Mexico and the NMEID to follow all interpretations, past and future, 
made by EPA of 40 CFR Parts 60 and 61, including determinations of appli- () 



'. 
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cabiiity. Prior EPA concurrence shall be obtained on any matter involving 
the interpretation of Sections 111 or 112 of the Clean Air Act or 40 CFR 
Parts 60 or 61 to the extent that application, implementation, admin
istration~ or enforcement of these sections have not been covered by 
prior EPA determinations or guidance. 

3. The State of New Mexico and the NMEID are not authorized to approve 
or disapprove any application, exemption, variance~ or grant waiver of 
compliance with any provision of 40 CFR Part 61. The State of New Mexico 
or the NMEID are, however, authorized to receive, review, evaluate, and 
recommend to EPA approval or disapproval of an application, exemption, 
variance or waiver. 

4. The Federal NSPS regulations in 40 CFR Part 60, as amended, do not 
have provisions for granting waivers by class of testing requirements or 
variances, hence this delegation does not convey to the State of New Mexico 
or the NMEID authority to grant waivers by class of testing requirements or 
variances from NSPS regulations. 

5. The State of New Mexico and the NMEID shall utilize the methods 
specified in applicable Appendices and Subparts of 40 CFR Parts 60 or 
61 in determining compliance with the regulations, including requiring 
tests at the times required by the regulations. 

Authority is delegated to approve minor modifications to the reference 
test methods in 40 CFR Parts 60 and 61~ during either a pre-test meeting 
or the actual sampling period. These minor modifications would have to 
produce results essentially identical to the reference method results. 
Approval of these minor modifications should be based on sound engineering 
judgment. Under no circumstances are modifications to be used which 
might result in the non-uniform application of the standards. 

6. If at any time there is a conflict between any State regulation and 
any provision of 40 CFR Parts 60 or 61, the Federal regulation must be 
applied to the extent that it is more stringent than that of the State. 
If the State of New Mexico or the NMEID does not have the authority to 
enforce the more stringent Federal regulation, the NMEID shall immediately 
notify EPA Region 6 pursuant to Condition 1 above. This delegation may 
be revoked by EPA, in whole or in part, in the event any such conflict 
makes implementation or enforcement of NSPS or NESHAP administratively 
impractical. 

7. If a claim of confidentiality or any other reason should ever legally 
prevent the State of New Mexico and the NMEID from providing to EPA any or 
all information required by or pertaining to the implementation of NSPS 
and NESHAP, the NMEID shall, upon request, assist EPA Region 6 ·in obtaining 
that information directly from the source. At a minimum, such assistance 
shall consist of providing to EPA an identification of the nature of the 
information which the State cannot provide. In the absence of such a legal 
reason, the State and the NMEID shall make available to any designated 
representative of EPA upon request all records, reports, or information 
provided to, or otherwise obtained by, the State in accordance with the 
provisions of 40 CFR Parts 60 or 61. 
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8. All matters in process at the time of delegation of authority may be 
processed through to completion by EPA Region 6, or may, at the request 
of the NMEID and at the discretion of EPA, be transferred to the NMEID 
for completion. Appropriate reproduction of pertinent file material in 
the EPA Region 6 files in relation to source regulation under NSPS and 
NESHAP shall be provided through mutual cooperation of the staffs of the 
respective offices. 

9. Existing monthly reports normally submitted to EPA Region 6 for the 
Compliance Data System (CDS) shall be expanded to contain pertinent infor
mation relating to the status of sources subject to 40 CFR Parts 60 or 61. 
As a minimum, the following information must be provided to EPA: the name, 
address, type and size of each facility; date that operation at the facility 
commenced and dates of most recent compliance test; the compliance status of 
each facility with accompanying explanations of noncompliance where applicable· 
notice of enforcement actions brought against facilities because of violations' 
of 40 CFR Parts 60 or 61; surveillance actions undertaken for each facility; 
and the results of all reports relating to emissions data, including excess 
emissions reports. 

10. Emission data, as defined in 40 CFR 2.301(a)(2), shall be made available 
to the public. Emission data is to be correlated with applicable emission 
limitations or other measures in such a manner as to show the relationship 
between measured or estimated amounts of emissions and the amounts of such 

( 

emissions which are allowable under the applicable emission limitations. ( \ 
If any information which is defined as emission data is found to be not ) 
available to the public by reason of State law or other legal requirement, 
the NMEID shall so notify EPA, Region 6, so that EPA may take the action 
necessary to release such data. 

11. No authority is granted to the State or the NMEID to take any action 
which would require rulemaking by EPA. This limit on authority includes 
the grant of a waiver of testing requirements for any class of sources. 



Partial Delegation 

The NMEID has requested that it have partial delegation for sources for 
which new regulations or revised regulations are promulgated, except for 
sources in Indian lands, as defined at 18 U.S.C. §1151. EPA hereby 
delegates the following partial authority for the implementation of the 
NSPS and NtSHAP to the State of New Mexico subject to the following 
conditions and limitations: 

1. Authority for all sources located in the State of New Mexico, outside 
Indian lands, subject to NSPS promulgated in 40 CFR Part 60 after 
March 14, 1984, for which full delegation has not been granted above. 

2. Authority for all sources located in the State of New Mexico, outside 
Indian lands, subject to NESHAP promulgated in 40 CFR Part 61 after 
December 9, 1983, for which full delegation has not been granted above. 

3. Authority for all sources located in the State of New Mexico, outside 
Indian lands, subject to NSPS for which full delegation is granted above, 
when part or all of that NSPS has been revised after March 14, 1984. 

4. Authority for all sources located in the State of New Mexico, outside 
Indian lands, subject to NESHAP for which full delegation is granted above, 
when part or all of that NESHAP has been revised after December 9, 1983. 

Conditions and Limitations 

1. The NMEID shall conduct only the technical and administrative review 
including determination of applicability, review and evaluation of NSPS 
and NESHAP applications, review and evaluation of requests for waivers 
of compliance under 40 CFR 61.11 and/or waivers of emission tests under 
40 CFR 61.13, performance and evaluation of inspections, and observance 
and evaluation of compliance tests and continuous emission monitoring 
tests. 

2. All conditions and limitations specified above for full delegation 
apply also to this partial delegation. 



A n0tice of this delegation of authority will be published in the Federal 
Register in the near future. The notice will state, among other things, 
that effective immediately, all reports required pursuant to the Federal 
NSPS and NESHAP by sources located in the State of New Mexico should be 
submitted-to the New Mexico Health and Environment Department, Environ
mental Improvement Division, P. 0. Box 968, Crown Building, Santa Fe, 
New Mexico, 87504-0968. Any such reports which may be received by EPA, 
Region 6, after the effective date of this delegation will be promptly 
transmitted to the NMEID. 

Wh1tt1ngton, P •• 
egional Administrator 

Region 6 
U.S. Environmental Protection Agency 
Dallas, Texas 

.s:. /9?.s-

( 
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UNITED STATES ENVIRONMEN"J;'Al PROTECTION AGENCY 
REGIONS 

Mr. Mark Weidler 
Secretary 

1445 ROSS AVENUE, SUITE 1200 
DAllAS, TX 75202-2733 

JUt 2 7 1995 

New Mexico Environment Department 
P.O. Box 26110 
santa Fe, NM 87502-6110 

Dear Mr. Weidler: 

Our office has completed review of your November 9, 1994, 
submittal for· delegation of authority under 40 Code of Federal 
Regulations (CFR) Part 63, Subpart E to implement and enforce 
the following regulations: the New Mexico Air Quality control 
Regulation (AQCR) 780, since renamed as 20 New Mexico , 
Administrative Code (NMAC) 2.82 - Maximum Achievable control 
Technology Standards for Source Categories of Hazardous Air 
Pollutants; and the New Mexico AQCR 755, since renamed 20 NMAC 
2.83 - Construction or Modification of Major Sources of Hazardous 
Air Pollutants and amendments to AQCR 702. 

Specifically, your submittal seeks delegation of authority 
to implement and enforce the following Federal standards: 

1) the National Emission Standards for Hazardous Air 
Pollutants (NESHAP) for Source Categories: General Provisions 
for 40 CFR Part 63, Subpart A, promulgated March 16, 1994; 

2) NESHAP for Source Categories: Organic Hazardous Air 
Pollutants from the Synthetic Organic Chemical Manufacturing 
Industry and Other Processes Subject to the Negotiated Regulation 
for Equipment Leaks - Hazardous Organic NESHAP, 40 CFR Part 63, 
subparts F, G, H, and I promulgated April 22, 1994, and 
subsequent correction notices; ' 

3) NESHAP for Source Categories: Coke Oven Batteries 
promulgated October 27, 1994, and subsequent correction notice, 
January 13, 1994; 

4) NESHAP for Source Categories: Perchloroethylene Dry 
Cleaning Facilities promulgated September 22, 1993, and the 
associated amendment published on December 20, 1993. 

Your submittal was found to be complete with respect to the 
information necessary to grant authority to implement and enforce 
these Maximum Achievable Control Technology (MACT) standards and 
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General Provisions; thus with this letter, we are delegating to 
the New Mexico Environment Department the authority to implement 
and enforce these standards as they apply to major sources in 
New Mexico. 

Your letter also requests that the Environmental Protection 
Agency (EPA) grant the New Mexico Environment Department (NMED) 
full authority to implement and enforce the requirements of 
section 112(g) of the Clean Air Act Amendments of 1990 which was 
adopted to govern modifications to hazardous air pollutant (HAP} 
sources. Your submittal includes 20 NMAC 2.83 which addresses 
the modification, construction, ~nd reconstruction of HAP 
sources. 

On February 14, 1995, an Interpretive Notice regarding the 
ll2(g) rule was published in the Federal Register. This 
interpretive ruling postpones the effective date of section 
ll2(g) until after the EPA has promulgated a rule addressing that 
provision. As a result, it is EPA's understanding that the NMED 
has decided not to promulgate this regulation and has withdrawn 
this rule from EPA's consideration. Therefore, Region 6 is 
returning the 20 NMAC 2.83 rule to the NMED for future action by 
the State. 

Region 6 is pleased that the NMED is actively pursuing 
delegation of federally promulgated MACT standards and looks 
forward to working closely with you to accomplish this goal. 
If you have any questions or comments regarding the contents 
of this letter, please contact Ms. Adele Cardenas at 
(214) 665-7210. 

Sincerely yours, 

A. Stanley Meiburg 
Acting Regional Administrator 

cc: Mr. Bill Blankenship 
New Mexico Environment Department~ 

( 
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Ne"'' Mexico Commission of Public Records 

Administrative Law Division 
1205 Camino Carlos Rey 

Santa Fe, NM 87507 
505-476-7907 

Affidavit of Publication in the New Mexico Register 
I, Arl Bransford , ccrtil)' that the agency noted below has published legal notices or rules in 
the New Mexico Register. and that payment lms been assessed by invoice for said legal notice 
or publication. which appcurccl ou the date ami in tht· volume and issue number noted below. 

Date oJPublit·alion: 8/30/2013 Agency: 

Volume: XXIV Issue#: 16 Environment Dcparlmenl- Air Qunlity 
C'ont<tcl: Lany Weaver 

ln\'Uicc #: NMR-20J.I- 38 

Amounl: $SO.OO 

Dcsc dpti on: 

No1ic1.· 

"lillii:L" 

{seal) 

525 cam illo de l.os Mmqua # 1 
Santa Fe. NM S7505-

Noli~:~: lll' Ruk111ak ing I kariug 

Nolin: uf Rukm:1king I !caring 

State of New Mcx il:o, County of Santa Fe 

Signed and afli1111Cd bcfon.: me 1111 Tuesday, Scpll.:mber 03,2013 
bv Art Bransford , . 
. 'I 0:1 v ( 

Notary Public:~ )~J\l{ R. \ [(;{ 
Louise Wood [My wmmis. on L':--pin:s: cl IS I ] J 

Affiant: C?t.-f ~~{' 
Publisher, Ne1r Mexico Registtr? D:1te: 9/3/2() 13 

--CotJit:.\' o(lht: puhh,ht:d 11/tlli!riul dot' /1/llt!llll:d in/his <!{/idm·it 111"1! endo.\t'd~ 

Form SR< ·-21JU2·D4 J{c, ~ ~ ···I .lui.'· ::!Oll7 
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New Mexico Rcgistca·/ Volume XXIV, Number 16 I August 30, 2013 581 

Notices of Rulemal<.ing and Proposed Rules 
NEW MEXICO 

ENERGY, MINERALS AND 
NATURAL RESOURCES 

DEPARTMENT 
ENERGY CONSERVATION AND 

MANAGEMENT DIVISION 

NOTICE OF PUBLIC III~AI~ING ANI> 
RULEMAKJNC 

OI'Tm: N .. :w l\1f:XICO 
ENERGY, I\11NEnALSANJ) NATlJR-\L 

I~ESOliRCES I)J~J>ARTMENT 

The N~w Mexiw l·: ncrg.y. IVIinaals aud 
Natural Rcsoun.:cs IJcpartmcnt (l\1\'INIU)). 
Eucr)!.\' Conscr\'atinn and l'vlnnag,rmrnt 
Divi;i.on will hold a puhlk !waring on 
proposed ruk changcs to thl.' Susl:linnhlo: 
Building Tax Credit Program at 9: I~ a.m. on 
lucsdn,·. Scptemlwr 17.2013 in Porter Hall, 
Wendt•ll Chino l3uilding. 1220 South ~Hint 
l'mncis Drivl.'. Santa h:. New 1\'h:.xict). 

1-.MNRD i~ proposing dmngcs Ill thr 
lbli<JWing. rules: JA .16 NM/\C. Sustainahlr 
Buildin!! Ta~ Credit ,.,,.. Resi1kntial 
IJuildin;s. Cnrporatc ln~llllll' 'l:~: ... cs: .l.4.17 
NlVIi\C. Sustainable Building Ta~ l'rcdit 
ll>r Conunl·r~:ial lluildings. Ct,rporatc 
lnwme Taxes: .3.3.2'.1 NM/\l'. Su~tainahh: 
lluilding Ta~ t 'red it Ji))· R.:sidl'lllial 
Jluildin!!S. J>,·rstm.rl lnromc Ta~c~: and 
3 . .3.30 NMAC', Sustainable lluiiJing Ta~ 
l'rcdit liH· l'omnu:n:i.JI Building:-.. Pcr~Dnal 
Jnconn: Ta.'\eS. Proposed dwnges to .1.-l .l li 
NM/\C indlllk addition (l(' dl'finilions and 
rh.: lowering of tho: ;rnnua]r;tp fill' Ia\ crrdit~ 

l't)f residential huildings In ,:cllccl 'l<ltutllr~ 
dwng.,·s. Proposed change~ 10 3.·1.17 
Nfvi:\C include the addition or mullilirmily 
dwdlings to the delinil ion ,,f wnHncrdal 
huilding. sln:;unliniug of tfl,, ta\ nL·dit 
application prot:ess and the llmering or the 
annual cap li)r tax credits for residential 
huildinl!s Ill wnfimn tn statutory ch:111g,·s. 
l'ropns~~; rhangcs lo 3.3.2'> N,\1;\C ind11dc 
addition of tkfinilions und IlK· lo11cring of 
the annual cap for rcsidcnlial building to 
n.:lh:t:l statutory chang,·s. Propl•scd changes 
to 3.3.20 NMAC indude the addition of 
nwltilillnil\' dw,·llings to th,· dl'linilion or 
wmnn:rci:;l building. streamlining of I he Ia.~ 
credit ;~pplieatinn process and the lowering. 
of thr annual l'ap lilr comm~:rcial buildings 
lo con limn to slalulory d!ang,·s. 

Copies 111' the propos,·d mlc changes 
.tre' availahh:. from Ei'vlNRJ>, Em,rgy 
Conservation and :\1anng,·nll:nl Division, 
1220 S. Saini Frant:is Drh·c. Santa Fl:. NM 
X7505: at ww\\.ck;mcncrg\'llm.J>r~:: or hy 
..:nntacling Ken 1 lughes at f..hug!l~!i~f~lale. 

wn.us: telephone (505} 476-3320. 

/\II interested persons may partkipall' in I he 
hearing. ami will hc given un opportunity to 
submit rdevanl l'Vitlcncc . . data. vkws. and 
nrguments. orally ur in \\Tiling. 

Thosl! 11·ishing lo submit writh:n stalclllcnl~ 
in lieu of pr!Witling urul testimony at the 
hearing. IIlli)' suhmit th~ wrillcn. stBicml:nt~ 
hy September 10, 20 IJ hy ;:00 p.rn. hy mai I 
or e-mail. 1'k~r.~c muil wrillcn comments tn 
Kl·n I lu~hcs. EMNRD. Eucrgy t'on~l'rvaliun 
nnd I'Vhl~age;JWlll Division, 1220 South Saint . 
Francis lJrivc. Santa Fe. New Mexico 117505 
or submit I hem hy e-mail to !JJJJg!tt;lilii•s!.UJ.£, 
nm.us. EMNRD will <tccq>t no stalenll'nts 
illicr the nml'lusion ur the IK'<ll'ing. 

I fvou an: an individual with a disability who 
is .In ncl·d of a reader. amplilicr, lfll<llilicd 
sign language interpreter. or any nlhcr 
lorm or au ... itim) aid or s..:n·ice lo allcnd or 
partic1pntc in rhc hearing. please wntact Ken 
) lughc~ al lea~l unc week prior to the hearing 
or as soon as possihl.:. 

NEW MEXICO 
ENVIRONMENTAL 

JMPnOVEMENT BOARD 

NI'W l'vi EXIl'D ENVIIWNiVIt ~N 1'/\1. 
IMI'IWVEMI·:N·I BO/\IW 
NO ffl 'L: UF IUIJ.t-:MAKIN(i IIE/\I{IN<..i 

l'he Ne\\' .\1l''l.it:tl l:m in •nmmtal 
lmprovcment 13onnl ("Bonnl") will ht>ld 
a JHthlk hearing llfl NU\emhcr 7, 2013 
nl 10:00 am. in I{,>Pm .Ill al lhc Stale 
<. apilof. locall'li at ·190 (lid Sarna h Trail 
in Smlla l'r. Nrw :-.1c.\ico. 'l he purpo~c of 
the hearing is In eun~idcr lh~ mall~r ol'- EIB 
13-06( R). propn>cd repeal of 1\ ir l)uality 
l'tlll(ml l{cglllatiPn :W.2.HX 1'h:W tvh:xkn 
,\lfministratin· Code ( 1'111 b~ion Standards 
for New Mntl'T \',·hicks) ("20.2.XR 
NMr\l "'). 

.I he proponcnl or lh.:se rcglllatory 
;uncndmcnt;. b the Nc11· !Vk~ ico Environment 
D,·partment ("N:\II·.D"). 

Th~ puqwse of the public hcm·in~ is to 
consider and take po~sihh: action on u 

pclilion from NME.O lo repl·al ::!0.2.XS 
NJviAC. This n:gulatiPn. snnH.:Iimc~ calh:d 
"l'kan C'ar~.'· was lir;;t adnptl'd in 2007 lu 
appl) the<. 'ali lbri1ia molllr vchklc cmis<ions 
standards. 1>r '·Calil'nrnia swndard~:· within 
Nl'W Mexico l>eginning 11 ith nwdcl )'l'ar 
201 t. The slarl dall' was latt:r revised lo 
2016. /\1 the tinh: that lhe Board ;rdopted 
the Ckan Cars n:gulatinn, the C:rlilcm1ia 
stamlurds \\·ere more stringmt than the 
li:tlcral motor vchide l'lllissions standards. 
Hmwvcr. sine,, thai time the li::de·ral 

pwgrams have hcen rc\'iscd lo achieve th\· 
samc emissions reduction as 1hc California 
standards. /\s u result, the administrative 
hurdcns ol' implementing the Clean Cars 
regulation now outweigh the potential 
benefits orhu1•ing a State progrum. 

The le~t of the r~gulation proposed for 
rt•peal may be reviewed during, rcg,ular 
husincss hours at Ihe NMED Air Quality 
Bureau ol'fic~: . 525 Camino de los Marquc:z. 
Suite I, Santa Fe, New Mexico, on NMED's 
wch site at WI\'W.nme&w.stalc.nm.us. or by 
contacting Lmy Weaver at (505) .f71i-4322 
i)r lany.wcm;crr!_!.slatc.nm.u~. 

'I he hearing will he t'nnductctl in arconlnnce 
with 20.1.1 NM;\C (Hulcnwking Prot·edurcs 
- i~nvinmmmtal Improvement Board}, the 
l·:n\'ironmt•ntal lmprowmenl Act, NMS/\ 
II.J78. §7,1-1-9. the i\ ir Quality Control /\ct. 
NMSt\ 1971!. §7<1-2-6, and an) applkahlc 
pmt:cduralonkr~. 

/\II int~rc~tcd per~ons will be given 
n:asonablc opportunity al lh~: hearing to 
suhmit relevant e\ idene~. data. view~ and 
;1rgumcn1s. orally or in writing. to intrmlut·e 
exhihits, amlin c~aminc witn,·sscs. l'l·.rsons 
wishing to present technical ll'slimony must 
lih: with the lloard a written notice or intent 
to dn so. Tht·. untke ol' int~nl shall: 

(I) idcntil~· Lhl' pcr~ tiJl for whom I he 
witnc~s(cs) will lestil)': 
(2) idcntil)' cad1 tcchnit.:ul witnc:.~ that 
the person intends to prcscnt and slate th~: 

qualifications tlf the witness. induding a 
Jcs..:riptinn nr lln:ir education and 1\'lll'k 

harkgmund: 
(3) indudl' a copy of the direct testinwn~ in 
narral ivl' li>nu or each tcdmical wilncss; 
t4) hsl and :1ttm:h cad1 cxhihiluntit:ipat.:d lo 
he oflcn:d hy that perst>n at the hearing: :md 
(5) allach the t.:xt vf :rny n:comnrcmlcd 
modilicalit,ns to the prnpo~cd rcgulalory 
dmngc. 

Notice·s nf intent lhr the hcnring mu't be 
rel·eived in the Olli~l' of the· BourJ lUll 

laiJ.:r than 5:00 pill on Ot:loha I X, 2013 and 
~houltl n.:l\:rencc the docket nwnber. Ell\ 13-
06( H). and the date offbt: h.:nring. Not.ices 
or intent 10 present ll'ehnkal testimon~ 
~h l) uld be ~uhmillcJ 11,: 

Pam Cast:uktla, I:! nard .t\dmini~trator 
Ol'fice t•r the [nvironmt:ntal Improvement 
Board 
Harold Runnels Building 
I 190 Sl. Francis Dr., Hnom 2100-S 
s.urla Fe, NM 117505 
J>honl.': (505) X27-2-125. F:rx (505) R27-2K36 

i\ny member or thl' g,·n.:ral public may 
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tt>slil) ntlh<' h.:aring. No prior nnlilication is 
required to present non-t~l'lmkal h:stimun) 
at th.: ln:aring /\ny such mcmher may 
nlso olli:r exhihits in collllC<'Iion with his 
" ·stimony. su l1111g as the L'Xhihit is nnt 
undul) I'C(letitious of th~ h:stimony. 

1\ member of the general puhlic \\110 \\'ishcs 
h> submit a \Hillen stalcment l'ur th.: re~.:ord. 
in lieu or providing oral testinwny at th~ 

hearing. shall fik the written statement prior 
w th~ hearing. or submit it at thL' ln:aring.. 

Persons haYing a disability ami n~:L·ding help 
in being •• part or this lu:aring proce~s should 
~.:ontacl the J.l'. nurn.:go uf UlC NME() 
!Iuman Rcsoun:l!s Bureau hy tktnlwr II\. 
2013 at P.O. Dox 5469, I fl>O St. Fr<JnL'is 
Drive. Smlla h. New Mexico. !17502-5461) . 

tclcphone .'\05-!!27-0-124 . I'D'\' users pleas.: 
•• ~.:ccs' his nurnhn ~ia the Nc\\ Mexi~.:n 

Rday Net11ork <11 HI00-(>59-833 I. 

The lloanf nlll)' make il Lh:eision l111 

the proposed rev bL·d regulations at the 
conclusiL>n or tlw hearing . or the BDanlmay 
l:Oili'Cill' a meeting at a lnt~r d<JIL' to consider 
lll'lion un th~: pn>)Jl>~al. 

NEW MEXICO 
ENVIRONMENTAL 

IMPROVEMENT HOARD 

:-.lEW Ml: Xi<'O ENVIRONJ'viENTAL 
L\·IPROVl ~MFNT 110/\RD 
NO'I ICI- OF IHJL Eivl/\KJf\!(i 111 ·.1\R IN(i 

The Nt' \1' l'vlc\ ico EnvironJnL·nt;JI 
lmpron·mcnt Board r ·Hoard .. ) ''ill hold 
a puhliL· h(·anng on Nol't·mbcr 7, 2013 
at l 0:00 .un. in Room .H 1 at the State 
Capitol. loL·at<.'d at -1'.10 Old Santa Fe Tr;1il 
in Santa h :. Nl'll Mc~inl. ThL· purpP~C nr 
tht' hcuring is to wnsilkr th.:- matter of 1 ~ 113 

13-07(R). pwposcd a mell\11111:111~ to /\ir 
l)1mlit) Control l~cgulation~ 20.2.77 New 
Mexico !\dministrati,·e Codt· (Nc11 Soun.:e 
PL·rrurnmn~.:c Standard~) ("2D.2. 77 Nlvl/\( ... ) 
ami 20.2.1>2 Ne11 ,\-k-...icn :\dministrative 
Code (Ma-dmum i\cllicviibk ('outrul 
'1\:~:hnology 'i tandanls lc1r Sour~:c l'.llt'gtJries 
or Jla~.ardous ;\ir Pollutants) ( .. 2t>.2.X2 
NMAC'). 

Th.: prtl(lOill'lll or tlu.:~c rcgulah>ry 
amcndnn~nt s i~ the Nc1• 1\k,iw 
En1·iwnment Dcpartm~:nt r ·NMFif'). 

Tht· purpo~~ uf the public h~:aring is to 
· · on~idcr aml talc pos~ ihl.- act ion on <1 

·titit>n rrom NMJ:)) fl> ;lllll'Od 20.2. 77 
I'll(\ lt\C nnJ 20.2.82 NMAC. The purpo~c or 
the proposed WllCilllmcn I~ i ~ tn i n~:orpor.11.: 

hy rt·krene~ the n~w ruks, cnrr~\:linns. 

revisions. and am<·ndnwnts to the l~tkral 

Nl·W SIJurce Pcrfnntl<UlCC Standnrds 

t"NSI'S") nnd Ma\ illllllll i\dlicvnhlc ( 'nntml 
Tedmolov.y Standards for Snurn• Cate~orics 

nr lfa:rardnus Air f'nllutants ("MAt 'T" ). 

'' hkh 11we promulgated by the I J.S. 
Em inlllmental Prvtn'lil'll Agmc~ ("EI'/\" ) 
aJl\1 published in thc Feucml Register limn 
.January l , 2011 tnAugu~t 29.2013 . 

J'h.: pmpnsed rc,·iseLI regulations. and the tc)i 1 

or the Ji.·deral stnnJarJs H> he inwrpnrateJ hy 
reference. ma)· h~: rcvi~wed during regular 
business hours at the Nl\11~ () /\ir ()uality 
Hun:au ollicL'. 525 Camino d~ In~ Marquez. 
Suite I, Santa Fe. New !VIexico. nn NM FIYs 
11 ch sit.: at \1'1\'W.nmcnv . .slatc.nm.us. or hy 
<·nnlncJing L.my Wenwr at (505) ·17h-,IJ22 
or lan.' '.\l'c;n·erut::stah: .nnl.us. 

l'hc hearing'' ill he ~onductcd in an:mdan\:L' 
with 20.1.1 NMAC (Rukmaking f'rm:cdurcs 
- l.:nvirnnlll<'lltal Improvement Board). 1hc 
Environmental lmprm·cmcnl /\ct. NMSA 
19711, §7,1·1-9. th.: Air Qualit) Control Ad. 
NJ\·IS1\ I 97~. ~7,1-2-b. nml any applicahk 
procnlmul orders. 

/\II intcrestl'd persons will hL· given 
rea~t>llahle orportunit) oil the healing ((l 

submit n:kvnnt L'\'iLience. data. views and 
arguments, or:Jily or in IHiting. h.> introdue.: 
e:'\hihits. aud Ill examim· 1\'ill•e~~~.·s . Persons 
wishing to pn::scnt tcdmil:al tc~tinwn) mu~l 
tile with lhl' l~nard a written notiL't• or intent 
Ill do ~o . Th,· notice of inteut -;hall: 

(I) itkntil)' IlK' per~.,n lc>r whom tho: 
wit ness( L'S) will tcstil) : 
(2) idc11tify .:ad1 te~hnical witness tha1 
thL' person intend~ tn pr<·~cnt and slalt' th•~ 

t)U;ilitkatit>ns of the \lilll<'s~ . indudin~ a 
dcscriptiou of their edu<·atinn nml 1\'Prk 
had.grnund; 
(3) inchltk a W)lY nJ' the dir<'Cl lCSiilllOII)' in 
!l;IJTath·e It> fill OJ' L'Oidl IL'I:hllica( ldlllL'~~: 
(.Jl list ,md atta~:h .:adll."\hihit ;mti<.' ipated Jo 
he olli:reJ hy tlwt peN>n at the hearing: and 
(5) attach tlw te~t nf ,Illy rr:<.:t>llllllCIHicd 
nwdilications to the pn>poscd rcgulatnry 
dHIII)!.L'. 

Notic..:s llf iniL'III 1;1r the hearing must lh· 
received in the t ll'lh:c ,,f the Hoard not 
later Jh,lll 5:DO p111 on C h:h\ h~r I X, 21l 13 ami 
~lwuld n;IC:rt·ncc the Jo.:J..<·tn•unlll~ l , UIJ J:l-
07(Ri, and lh<· date ol'tl1<· hearing. Nntircs 
of intent to pr~:scnt technkal h:!>limony 
should be suhmillt·d In: 

Pam {'ast;ukda. Board ;\dministratnr 
l.>nil·L· of the F:nvironnw1tal lmprm,·nwnl 
Bnanl 
Harold Runnels 13nilding 
II 'JO St. Fra1Kis Dr., Room :?lOll-S 
Santa fL,, Ni'vl Si505 
Phuue: (505) X27-2425, Fax (505) .~27-2X.1fi 

/\ny memher or the general puhli<.: may 

tcstil)- at the hearing. No prior notilieution 
is required to pr~:sclll nC>n-tcchnical 
testimony at lhL· hearing. /\ny snd1 member 
may nlso oll'.:r exhibits in connection with 
hi~ testinlllllY. so lnng as the c.\hihit is not 
unduly repel it ious or the testimony. 

r\ member 1>f the general puhlic who wishc~ 
to submit a writh:n stutt•mcnt lor the record. 
in (ieu lli' pmviding 01';1( ll'Siilllllll)' ill the 
hearing. shall lik I he written statement prior 
to the hearing. or submit it at th.: heming.. 

Persons having a disnhility and ncl·ding help 
in hcing u part of this he<~ ring pn)(.:ess should 
contact the .J.C.. Borrego nf the NMED 
Human Resources Hnreau hy fktohl'r I X. 
21)(3 at 1'.0. 13n.'i 5•161). 1190 St. Francis 
Driv.:. Santa h,, New 1\-kxiw, !!7502-5461). 
telcphnne 505-1!27-0•124. TDY users pkasc 
<~~.:cess his numhcr via the New 1\oh:xicu 
H.:lay Network at l-lW0-65'J-X.B I. 

The Bonnl may mak~: a decision on 
the prop1>scd revised r.:gulations ill thl' 
cnndusion or the hearing, oi· thL· llmml may 
conven.: a met·ting at n later date to consider 
ll<.:ti<HI \>11 the prupo~al . 

NEW MEXICO HIGUEI~ 
li:IHJCATJON J)I~PAnTMENT 

NEW MEXICO I!IGIIER f:J>!JCATION 
J)Jo:PA !U/\1 ENT 

Tlu.: llighcr l·:du..:atinn lkpartnn:nt 
( .. lkpartment") fu:rch~· giws awtice that the 
Dl·p;•rlment will wndu,·t a puhlit· heanng at 
204X (j;~listet> Slrt•e t. Santa Fe. N.\11 X7 ~05-
21 00. on October I, 2fl 13. lrom I 0:00a.m. 
In 12 :00 p.m. The purpllSL' Llf th~: publk 
hearing will hc to obtain input tlll tht: 
fnlhnving rulc{s): 

JCfltllilllll'd IIJI{Jtl_t;<! 583J 
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7777 Jefferson N.E. Albuquerque, New Mexico 87109 
P.O. Drawer J-T Albuquerque, New Mexico 87103 

(505) 823-7777 

Account Number 

1007594 

Ad Proof I Order Confirmation Ad Order Number 

0001091708 

N M DEPT OF ENVIRONMENT 
AIR QUALITY BUREAU 
1301 SILER RD BLDG B 
SANTA FE NM 87507 

Ordered By julie 

Customer EMail 

Tax Amount 

Total Amount 

Amount Due 

$109.62 

$7.67 

$117.29 

$117.29 

Customer Phone 

PO Number 

Sales Rep 

Order Taken by: 

Payment Method 

Payment Amount 

Product Albuquerque Journal 

Ad Number 

Ad Type 

M.§1!! 
Color 

Run Dates 

Affidavits 

0 

0001091708-01 
APC-Legals 
: 1.0X174Li 

<NONE> 
8/28/2013 

NEW MEXICO ENVIRONidENTAI. 
IMPOOV~MENT BOARD 

NOTICE OF RULE MAKING 
HI:ARIMG 

505-827-1494 

chambers 

pnorman 

pnorman 

Placement 

Classification 

Sort Text 

$0.00 

Legal Notices 

Pickup# 

Joint Ad# 

Government-0000 
NEWMEXICOENVIRONMENTALIMPRO 
VEMENTBOARDNOTICEOFRULEMAKI 

0 

Th& Nmv ~lilJi..:o EnYironmen1ill 
1'1\pro"emenl BOMt ("Boanl'J wiD 
hold a pul>lic lleari"'il on NoYem
oor 7, 201S at 10:00 am. in RllDm 
311 allhe State Copitol.locllled al 
490 O~;l Santa Fe Ttall 111 Santa 
F01, New 1.1exioo. The pUI'Jl<lW of 
the heanng is 10 oons•der ltle mal
It'!' <If EtB 13-07(A), propom 
-in!Mdmenls 10 Air Oualily Control 
Regulations 20.2.77 New Mexioo 
A<Jministra1ivt. Code (Naw SOurce 
~rfom11noe Standards! ("20.2.77 
'""AC') ~nd 202.82 Ne-n l.,._..xioo 
Admlnisttativt Code (Maximum 
Adll&vable Control T e!:lvlol:>gy 
Slar>:lard$ lor Source Calsgorios 
(If Hazardous Ar Pollu18n1S) 
('20.2.82 NMAC'). 

8/26/2013 9:46:57AM 

The proponent of lhese regulatory 
amelldmenl6 Is 11-!! New Mexloo 
Environment Dllparlm!lnt 
{"NMED"). 

Exh. NMED 9b 
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NEW MEXlCO ENVIRONMENTAl 
IMPROVEMENT BOARD 

NOTICE OF RULE MAKING 
HEARING 

The Now MeD:o Environmamm 
Improvement Board {"Board·) w!U 
Mid a Pl•t>lie heari~ on Novem
ber 7, 20t3 at 10:00 am. in Room 
3t 1 allhe State Capilol.Jocaled al 
490 Old Santa Fe Trail .. Santa 
Ft, New t.IOKiOO. Tho pti'IJOSI! ol 
'lhe hearing is 1o oons1der the mal· 
1er of EtB t3-07!A). propased 
.amendments to Air Oually Control 
Regulations 20..2.77 New !Aexico 
Administrati•·e Code (New Source 
Perlorrn.~noo Standards) ('20.2 77 
r-i'MC') and 202.82 Ne<n t.lexioo 
Administrative Cooo (Maximum 
Achievable Conuol T~ology 
Stlndards for Soorce Calsgoflas 
oJ Hazard:xJ.S Air P<lllulants) 
r~o2.a2 NMAC"). 

The proponent of lhese regulatory 
am€-ndmenti is ~ New MeXico 
Environment Department 
fNMED"j. 

The purpooe oJ lh& public h~aMg 
is 1o consider and lake possrble 
a<~ I on on a pel Ilion It om NMED tD 
,lm&nd 20.2.77 NMAC and 20..2.-92 
J>JMAC. Tho purpo~e of lhe pro
p<:~sed amendmenrs Is to ilcolpJ· 
rate by refe~nce the new lilieS. 
corrections. rC\isions, ;:md am.m:l· 
m.:nls b the federal New Sowce 
Performance St<llldards fNSPS"} 
and Maximum Achifl'llllllll Control 
Technobgy Slanll.lrds lo! Source 
C~tPgo11es ot Hazardcus Air 
Pollut~nts ("MACT"), •'lllr.:h woro 
pf(lmulgatcd by llle U.S. Environ
rne<•lal f'ro1ecll~n Age~>::)' ("EPA'} 
and pubU~hed in ~ Fqoeml Rog· 
!Stcr from JatliJIU'I' I, 20 I I 10 Au· 
gu&t ?.9, 2013, 

The proposed revised regulalions, 
,~nd the tex1 ol the Jedefal sland· 
ards 1o be inclllp:)raloo by ref.er· 
enoc. may be n!'llewcd durtng reg. 
ular oosm~s hours at llle NMED 
Air Qualil)• Bure~u offioe, 525 ca
mino de lOS MaJqUBZ, Suit& 1, 
Sanla Fe, New M~co. on 
NMED's r1eb Site at 
www.nmenv.slale.nm.us, or by 
.:ontatl•llg Lan, Weaver at (505) 
478·43'.?2or 
lany.waaveri.Tstate.mn.us. 

The hear111g wJU be con.:Jucted In 
.a-xordanoo w1th 20.1.1 NMAC 
{Rulemakirt;~ Procedures - Envi· 
ronmen!al Jmprovemelll Soard), 
The Environmental tmprO>Ielll&nl 
ld, NMSA 1978, §74·1-9, llle Air 
Ollality Control Act. NMSA 1978, 
f74·2-6, and any ap;>liCAblaproce· 
dural orders. 

All intetBSttd pet sons wil ~ gl·~n 
rcar.onatle opp~rtuni!y at tha 
i'learin' 10 ~ubmk relevant evi· 
denoe, data, views and argu
ments, orally or in wrtling, to intro· 
duoe ahi:>il:!. and to l!l<atnine ,,,,. 
nesses. Persons wishing 10 pres· 
enl technical testimony mu~ file 
with the BoaR:! a written notice of 
•1\IA"'I ''"' M f:t'lo Tho Miif'I'A trllnJaard 
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:shall: 
{I) r.lcnlily lho person for whom 
lhe wllness(es) \l>lllesfify; 
{2) ldelllily each technical w~ness 
that the person intends kl prasanl 
and state the quatilicatiOns ollhe 
witness, Including a da$CIY,lho.~ of 
lhelr education and work back· 
9roond: 
(3) lrn:Juda a copy of the direct tes--
1imony In narrative lonn of each 
~ethnical \\mess: 
(4) tisl and anach each exhibit an· 
~ad to be offered by lhal par· 
son at the hearing; and 
{5) anach the text of any reoom
mend&d mo:lilil:ations to 11M! p~· 
posed regulatory Change. 

Notices of intent for the hearing 
miJSI be received in the OUi::e of 
the Board not tahll' lhan 5:00 pm 
oo Octoller t8, 2013 and should 
referenoa the do:kcl numbor, EIB 
l 3-IJ7{fl). and lite dBle of the hear· 
"'9· Notices ot l~nt to p111sent 
'lllchnit:sl testimony $hould Ill! suiJ. 
mi:tedlo: 
Pam Castaileda, 
Board Adminislra!Qr 
Oflioe cf lho Environmental 
lmpro1•emen1 Board 
Marold Runnels Building 
U!lO St. fr811cis Or., 
l'loom2100·S 
Santa Fe. NM 87505 
Phone: [5os) 827-2425,. 
Fax (505) 827·2836 

Any member ol the general pullUc 
may tesbly at the hearing No prior 
norrllcatron is reqwred to p rese~r 
non·lmtmical leslimony at the 
lleBJinq. Any SliCh member may 
.also offer exhi~tls In CQI\neetion 
'Wilh Ins toslimony. so long as rhe 
exh i~il is not un<My repetitious or 
the lestlmony. 

A member ol !he general puiJirc 
'Who wishes to subm~ a ~mtl~n 
slalomenl for lhli! recOil!, Vl lillu Ill 
pKMdif19 oral lestimonv sl the 
hemrng, 61\all file the vmuen state
ment prior 1o tile hearing, or 11110. 
mit rt at the hearing 

Perwns ha\'lng a dis.~btnty all1) 
needing hP.Ip in being a part of Uris 
heminq precess ~Should conlacl 
1he J.C, Bouego Ill I'* NM EO Hu
man Aesauroes Bllle.au by CJdD. 
ber 18, 2013 a1 P.O. BoX 5¢69, 
119G St. Francis Drive, S.,nta Fe, 
Ne·n Mo~ioo, 87502·5469, tela
phOne :tJS-827-0424. TOY users 
r,>lease access his rn~rrrber via the 
New Mexico Relay N.etwork at 1· 
800·659-8331. 

Th'i! Board rMy mat.e a dscis:on 
on the proposed revrsed regula· 
~ions allhe co:>:;luslon of the heaJ· 
ing, or the Board may oonvene a 
mc;;ting at a taler dale to coo~orer 
a\:lion iin ~re prOJ)osal. 
Journal: AlrQuaf :28, 2013 
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OIRECCJON DE MEJORAS 
MfDIOAMBIENTAI.ES DE 

NUEVO MEXICO 
1\\IISO DE AUDIENCIA DE 

RECILAMENTAQON 

La Dire::cilin de ME)OiliB 
Med>oambientales de Nuevo 
IMxlco ('OirecOOrr) tendlii una 
audiencla pojblica el 7 dQ 
t'Y.)•IIBml>re del 20 I 3, a las 10:00 a. 
m., El<l ta sala 3 t1 del CapiJol•~ 
Estatal, situado eo 400 Old S~nta 
Fe Tra~ en Sanla Fe, Nuevo 
Mexico. El prop~$110 oo Ia 
aulieoda es oonsider.u el asunro 
de Ia EIB 13-07(R), propue>tas 
enmiendas a las Notroas del Con· 
1rol de Ia Calid~ dal Aire 20.2.17 
COOigo Adminisiia!Ml de Nuc;·o 
Me1Jco (Estandates de 
Aendimianlo de Fuemes Nuevas) 
f20.2.77 NMAC'1 y 20.2.82 
C&ligo Adminisuahvo de Nuevo 
M~co (Estandares de Ter;n~:>gfa 
dB l.!dximo Control M:an:zablo 
para Categorias del Origen de tos 
Conlamlnanles Nocn>os d.-1 Alre) 
f'2{).2.82 NMAC'). 
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DIRECCI6N DE MEJORAS 
MEDIOAMBIENTALES DE 

NUEVO MEXICO 
AVISO DE AU OIENCI.A DE 

REGLAJ~ENTACION 

l8 Oirec:t;ilill dB Mcj~lllB 
Mcdioambientales de Nuevo 
M4lliloo ('Oireco6n') !enara una 
audiencia p(Jblica el 7 de 
nov.em~re d&l20t3. a las 10:00 a. 
m .. en ta sala 311 del Capilolio 
ESiatal, iiluado en 49G Cl'd Silnl$ 
Fe Ttail en Sanla Fe, NUlWO 
Mthlco. Et proj)6sllo <le Ia 
audienda es ooniiderar el ~sunio 
de Ia EIB 19-0l{R), pFOpuestas 
enmiendas a las Norntas del Con
lUll dB Ia Calil!ad <191 Aile 20.2.77 
Ctdlgo Al!mnlslraliv<» d~ Nuevo 
Mt!lclco (Estandares de 
Rendimianto de Fuentes Nuevas) 
~'20.2.77 NMAC") y 20.2.82 
Ctdigo Admlnistralivo de Nuevo 
t.t~ico (Est~ndares de Tecnc.!o.)ia 
d8 Maximo Conllol AIC811Zllblc 
para Ca!e9orias del Ongen de los 
Ccntamlnantes N:>ci\•os del A11e) 
{'20.2.82 NMAC"j. 

£1 Oep~ namento del Mi.>.iiO 
Ambiente de Nuevo Mexico 
{'NM EO'·, par sus siglas en ingles) 
es el que pr~ne esr~s 
$11mKindll;s normllliva$. 

EJ (liOp6SiiO de Ia Slid~ 
pl)bica ss ro;Jsioorar y tomar una 
pos~B aD:!Of", s.:Ore una pctb6n 
del NMEO para enmen:lar Ia 
20.2. 77 NMAC y Ia 20.2.82 
NMAC. El prop6sito de IJ.s 
propu~stas ent~u~ndas es 
lllOOrporar por relew>::~a l ls 
nuavas normas, corracCJ:.nesr 
reVlSione$ y eiiJTliendas a ~;); 
ESIM<iltes de R~:Jimieoto de 
fuent~ Nuevas ('NSPS", por sus 
~iglas en ing~t:s) y bS fstlindares 
•:le Teo:nologia de Miixl'llo Control 
Polllble para Calegorias del 
Orrgen de los ConlarmMntes 
H<:clvos del A11e ("tAACr, por sus 
$iglls en ingles), que tueron 
pr0muf9ados por Ia Agent~a de 
Prole<:dOo lllllblentat de Esladcs 
U1v.Y.>s iEf'A·. p~r soJS siglas en 
"'!!ies) y publicados en el Regislro 
Feaeral del 10. de enero del2011 
al2~ da ag~sto dsl2013. 

tas propue-.tas normas 
mod•flcadas y e1 lelrto de tos 
ogs:andares lcderales a 
onoor;>O~e por relerencia, sa 
pueden revlsar en horas habUes 
en sl Air (lualtty Bureau del 
NMEO, 525 Camino de tos 
Marquez, Suite I, Sanla Fe, 
~ Moxr.o, en e1 sitio 
electnlnco del NMEO: 
YH/1\'.ntnet\l.slate.nm.us, o 
~omunic.lndo-..e oon l.anf Weauer 
en et ISOS) 476-4:122 o por co:reo 
eleclri>nco. 
ll ny.•lllavsr@stateJJm.us. 

1.a audi~•a se li-evara a cabo de 
.lwerdo oon Ia 20.1.1 NMAC 
iProcedimisnlns de 
~lamenlao6n - DHeccitln de 
Mejoras Mi!~loambienlal!ls}, Ia 
lsy d9 MejolllS 
M!!do:lllmhiP.ni~IAA. NW;A 1~7R. 
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§74:j·.:g;·ia-i&Y-"de ·COi'irot ·d8 ·ta 
Caldad del Afro, NMSA 1978, 
§74-2-6, y cua"!Uier olden de 
piOOed\'nleluo pe~hnenle. 

A todas laS persooas rnleresadas 
se les dar1i una oponunldad 
razonable en Ia audiencia para 
p~senlar pruebas patlinenles, 
•nlo1111aci6n, punlos de \iSla y 
argumen~os, en to11na oral o 
.escrita, para someler pruebas e 
mlerrogat a lesligos. Las personas 
\IU& deseen dar testim~nlo 11\cnico 
doban prasenlar un aviso par 
esc~to a Ia Direoci6n indicando su 
111lenci6n de hacerlo. El aviso de 
inlend6n della: 
11) identificar a Ia persona 1101 
qulen eJ 1es1rgo (los tesli~os) 
dar;l(nltoslimooio. 
{Z) idenliicar a cado tesbgo 
W:nloo que Ia persona presenlara 
e indlcar Ia capacodad dallestigo e 
induir ana descripcicin do su 
oedLJCac•6n y anteo:dentes 
profesionales; 
(3) incluir una copia de las 
<feclaraciones dlrectas en Ierma 
de narracion de cada tet:rigo 
tecnloo: 
{4} dai una lrsta de las p111eba.s 
que Ia persona vay~ a preSP.nlar 
en Ia audrencia y adjunlar cada 
una de las pruebfl!l; y 
{5) adjunlat e1 reido de cualqul9r 
mocfilicet:ilin rooomendada para e1 
~ambio normative propues!o. 

'l.oJ avisos de inloockin para Ia 
.audima dcbcn reci!lirse en Ia 
oLclna de Ia Dlrecco6o a ~ 
tlrdlr el 18 de octu~r9 del 20 t~ a 
~lS 5:00 p. m. v debcn haccr 
referencia al mimero del caso, EIB 
13·07 {1'1}, y Ia fecha de Ia 
.audiencla. Los avisoo do rntenoon 
de presentar testimomos lfalicos 
deben presernarse a: 
f'am Caslai\cda, 
Board Aclmlnrstralor 
Offioe of 11\e Environmenlal 
lmprova11111nt Board 
Harold Runnels Budding 
1191) Sl, Francis Dr .. 
fiOQIII 2100·S 
Santa Fe. NM 87505 
Tel : (505) 827-2425, 
Fax (!i05) 827-2836 

Cualquler mlembro oeJ pU!Jhco en 
g9netal PlfSI1oE! dar oecinrac1000s 
en Ia audiencia. No es ~ano 
oii\IISar previarneme para dar 
docl~raciones que no (o(!an 
tecnices en Ia audi~Jlti..J. Tarrobiim, 
Clr:tl~uler pe.-sona puede otreoer 
prupbas oon rolaciOn a eu 
wslimonro, !'oiempni v cuando 
didtas prue:Jas no sean 
oaxageradanu;nle rapetirrvas del 
·feslimo~ro. 

U'l mlembro del publico en gener
al que an iu<lar da hacar 
deciarac~ orilles en Ia 
audlel1cla deseoe prewntar una 
<foCiitliCiOn por o!ll'.rito lara que 
ccnsle en el acta, deber regislrar 
~' declar<tdl\n por escrllo aotes de 
!a audi~n::.a o Ia puodo emrogar 
en ~1 audiencia. 

Las pcr$Ona$ «>n discapacidacles 
v que necesften ayuda para 
part>:tpar en esta audiencra de:,en 
~omUrb;arse con J. C. Borr9go-, 
dill NMED Human flcsoureen Bu
raeu aIMs lal!lar el18 de oelubre 
(lei 2013, por «>rreo: P.O. Bo~ 
5469, 1 190 St. Francis Oli\le, San· 
Ia Fe. Nueyo Mexieo, 87502-5469; 
o reWono: 505~7·0424. Los 
usu.Jtills oo TOY pu«<an aa;eder 
a .su nrlmeru por el New Mexioo 
RE!Iay Nei'IIOI1c en el 1-800-~ 
8331. 

ta 011"'-"Cidn ~ lamar una 
oecl$iiin sobre ra~ p!opuestas 
normas mocfificadas af oonciuir Ia 
.audlslcla. o Pllede CCCI1/ocar a 
una reunr:in en una 1edla postllri· 
or para c:oosiderar Ia acciOO 50~re 
!a pr¢puesra. 
Journal: AuguS128, 2013 
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SUSANA MARTINEZ 
Gowrnor 

JOHN A. SANCHEZ 
Licutenanl Govcmor 

July 1, 2013 

NE\V MEXICO 

ENVIRONMENT DEPARTMENT 

Ail· Quality Bureau 

525 Camino de los Marquez 
Suite 1 

Santa Fe, New Mexico, 87505 

Phone (505) 476-4300 Fax (505) 476-4375 

www.nmenv.stale.nm.us 

RYAN FLYNN 
Cahinct Sccrclary-designate 

BUTCH TONGATE 
DcJ1UIV SccrciDrv 

Dear Air Quality Stakeholder, 

For the past 30 years, the New Mexico Environment Department (NMED) has taken delegation 
lor implementation and enforcement of many of the federal air quality standards adopted under 
Chapter 40 of the Code of Federal Regulations (CFR), Parts 60 (New Source Performance 
Standards, or NSPS), 61 (Emission Standards for Hazardous Air Pollutants, or NESHAP) and 63 
(Maximum Achievable Control Technology Standards for Source Categories ofllazardous Air 
PolJutants, or MACT). These federal niles are incorporated by reference in the following state 
air quality rules: 20.2.77 New Mexico Administrative Code (NMAC)- New Source 
Pe1:formance Standards; 20.2. 78 NMAC- Emission Standards for Hazardous Air Pollutants; 
and 20.2.82 N1vlAC- Maximum Achievable Control Technology Standards .for Source 
Categories o{Hazardous Air Pollutants, respectively. 

In eaL:h case, the federal rules that are in dTect by a specified date are incorporated by reference 
into the state niles, unless specifically excluded . Regardless of whether the state accepts 
delegation ti.>r implementation of the fed era] mles, the affected facilities in New Mexico are 
subject to those rules because the U.S. Environmental Protection Agency (EPA) will directly 
implement those standards not delegated. The NMED periodically requests that the 
Environmental Improvement Board (EIB) amend the state rules to auvanL:e the spe~.:iiicd date to 
include new or amended federal rules to 8/29/2013. These state rules were last amended in 2011 
to in~.:orporatc the date 12/31/2010. 

NMED intends to request that the EIB hold a hearing in November 2013 to consider and update 
the specified dates in 20.2.77 NMAC and 20.2.82 NMAC, so that federal rules under 40 CFR 
Parts 60 and 63, respectively, that have been finalized by 7/30/2013 will be incorporated by 
rcterence into the state regulations. We me not requesting that 20.2.78 NMAC be updated, as 
there have been no amendments to the related federal mlc (40 CFR Part 61) since the last time 
our rules were updated. 

Given that the delegation of the federal rules to the state does not alter the requirements that 
apply to facilities in this state, the periodic updates of U1e delegation rules have seldom stitTcd 
any interest. However, tl1is update occurs while the EPA is in the process of reconsidering pa1ts 
of 40 CFR Patt oO (NSPS) Subpart 0000, a federal rule that applies to many New Mexico 
sources . ll is 'lltliikdy that EPA will complete all of its revisions to NSPS Subpart 0000 by 
8/29/2013. As a result, differences may occur between the federal revision of NSPS Subpatt 
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0000 and the version of that n1le to be incorporated by reference in the state mle 20.2. 77 
NMAC. 

Although it is not uncommon that EPA revises rules after the EIB has adopted revisions to the 
NMAC, NMED is committed to minimizing the potential confusion that could occur in such an 
event. As a result, after EPA has completed its modifications of the federalmle, NMED will 
request that the EJB reopen20.2.77 NMAC to incorporate those modifications, in conjunction 
with incorporating other new or modified NSPS, NESHAPs or MACTs. An alternative 
approach would be to not accept delegation ofNSPS Subpart 0000 at all until after EPA 
completes its modifications of that rule. However, NMED has detennined that taking delegation 
ofNSPS Subpart 0000 as it is now in effect is the most appropriate option. This will avoid 
confusion to sources about who has authority over which pm1s ofOOOO, and where to send 
rcp011s required by the NSPS. TI1e Department will also meet with interested pa11ies this 
summer to discuss the available options for implementing NSPS Subpart 0000. 

lfyou wish to make comments regarding the updates of20.2.77 NMAC and 20.2.82 NMAC, or 
to be notified of the hearing at which EIB will take comments and consider these mles, please 
contact Lany Weaver at (505) 476-4322 or Jany.weaver@state.nm.us. If you wish to comment 
on NMED's evaluation of the available options for implementing NSPS Subpart 0000, please 
contact Ted Schooley at (505) 476-4334 or ted .schooley@state.nm.us, or Elizabeth Bisbey
Kuehn at (505)476-4338 or Elizabeth.Kuehn@state.nm.us. 

Thank you for your interest in New Mexico's Air Quality. 

Sincerely, 

{~/~/tRL1 
/Richard L. Goodyear, P.E. / · 

Bureau Chief 

( 
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Weaver, Lan , NMENV 

From: 
Sent: 
To: 
Subject: 

Weaver, Lany, NMENV 
Monday, September 23, 2013 5:33 PM 
Goodyear, Richard, NMENV 
RE: NSPS and MACT Updates- UPDATE 

This is to provide an update regarding the upcoming regulatory hearing at which NMED will be requesting updates to 
20.2. 77 NMAC and 20.2.82 NMAC, the rules by which we take delegation for federal NSPS and MACT standards, 
respectively. The Environmental Improvement Board has set the hearing for November 11, 2013 in Santa Fe. Details 
regarding location and the process of submitting testimony or comments to the Board are in the hearing notice, which 
along with other documents related to the hearing is available on NMED's website at 
http://www.nmenv.state.nm.us/agb/prop regs.html. 

Please note that NMED is planning to request an amendment to our proposal. As proposed, 20.2. 77 NMAC would state 
that we will take delegation of federal NSPS standards that are published in the Federal Register through August 29, 
2013. This date was chosen because it was the day prior to publication of the hearing notice in the New Mexico 
Register; using that date would allow any interested party to review new and revised federal rules for at least 60 days 
prior to the EIB hearing. Because NSPS Subpart 0000 was finalized on August 6, we expected that it would be 
published well before August 29. Unfortunately, EPA was delayed in publishing 0000 in the Federal Register until today 
(http://www.gpo.gov/fdsys/pkg/FR-2013-09-23/pdf/2013-22010.pdf). As a result, NMED will be requesting that our 
proposal for 20.2.77 NMAC be amended to use the date September 23, 2013 instead. We believe this is appropriate 
because the finalized Subpart 0000 has been available for review throughout the public comment period, and no other 
NSPS were published in the Federal Register between August 29 and September 23. 

If you have any comments or concerns regarding the Department's planned request to amend our proposal, please let 
me know. 

Thank you, 

LanyWeaver 
New Mexico Environment Department 
Air Quality Bureau 
(505) 476-4322 

From: Weaver, L.any, NMENV 
Sent: Monday, July 01, 2013 4:24PM 
To: Goodyear, Richard, NMENV 
Subject: NSPS and MACT Updates 

Please find attached a letter from Richard Goodyear, NMED Air Quality Bureau Chief, regarding the upcoming updates to 
the state delegation of federal NSPS and MACT rules. If you wish to make comments regarding the updates {to be 
reflected in 20.2.77 NMAC and 20.2.82 NMAC) or to be notified of the hearing at which EIB will take comments and 
consider these rules, please contact me at this address or the phone number below. If you wish to comment on NMED's 
evaluation ofthe available options for implementing NSPS Subpart 0000, please contact Ted Schooley at (505) 476-
4334 or ted.schooley@state.nm.us, or Elizabeth Bisbey-Kuehn at (505) 476-4338 or Elizabeth.Kuehn@state.nm.us. 

Thank you, 

LanyWeaver 
New Mexico Environment Department 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C 20460 

AVC 3 0 20 13 OFFICe l.)f 
: •. If=.; !·.UI.! ;.;U,[II:ll !QfJ 

MEMORANDUM 

SUB.JECT: 

FROM: 

THRU: 

Inadvertent Errors in the Final Rule, Oil and Natural Gas Sector: Reconsideration of 
Certain Provisions of New Source Performance Standards (Tier 3, SAN 5693, 
RlN 2060-AR75)- Correction of Inadvertent Errors 

Janet G. McCabe ~<::S'Jt c. 

Acting Assistant Administrator 

Lorie Schmidt .J/') 
Associate General Counsel 
Office ofGeneral Counsel (2344A) 

Michael Goo ) /..., 1 • 

Associate Administrator 
Office of Policy (1806A) 

TO: Gina McCarthy 
EPA Administrator (I lOlA) 

Three inadvertent errors were made in the process of preparing the signature package for the final rule, Oil 
and Natural Gas Sector: Reconsideration of Certain Provisions of New Source Performance Standards, 
which was signed on August 2, 2013. TilC attached red-line/strike-out version of the preamble and rule 
identi1ics these errors and shows the corrected text. These corrections are described belo'-V. 1 

Preamble: 

Page 27,1irst paragraph, is amended hy changing "October 15, 2015'' to "Apri115, 2015'' to state 
correctly that all Uroup 1 storage vessel affected facilities must meet the control requil'ements by 
April15, 2015. The regulatory text con·cctly presents this date in §60.5395(d)(l)(ii) on page 120. 
This change corrects the inadvertent error in the preamble. 

1 Note that the page number cited refers to the redline/strikeout version of the preamble and rule; the 
conections could occur earlier or later in the corrected version. 
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Regulatory text: 

Page 114~ "§60.5365 Am I subject to this subpart?" paragraph (e), third sentence, is amended by 
inserting the word ·'average" between ··maximum" and •'daily." Our intent is to allow owners and 
operators to determine emissions based on the average throughput over the number of days for 
which throughput can be detennined using infonnation already available (e.g., records of cmde oil 
or condensate collected from the storage vessel) during a 30-day period, regardless of the 
frequency of such collections within the 30-day period. The existing text could be interpreted to 
mean that daily throughput measurements are required, which was not our intent. l11is change 
con·ects that inadvertent error. 

Page 115, "§60.5365 Am I subject to this subpart?" paragraph {e), third sentence, is amended by 
changing ''the 30-day period" to ·'a 30-day period.'' As written~ the text could be interpreted to 
require that the period over which the determination of maximum average daily throughput is the 
30 days immediately preceding the applicable compliance deadline, which was not ow· intent. We 
made our intent clear on page 38 of the preamble where we state, "If the VOC PTE of the Group 1 
storage vessel is 6 tpy or greater on October 15,2013 (or an earlier date if the owner or operator 
chooses to make the determination prior to October 1 5, 2013 ), then the storage vessel is a Group 1 
storage vessel affected facility ... " The change described above corrects that inadvertent error in 
the regulatory text. 

We recommend correction of these inadvertent errors. 

Attachment 

Gina McCarthy, 
Administrator. 

AUG 3 0 2013 
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Exhibit NMED 13 
Selected Provisions ofCAA §§ Ill & 112 

United States Code Annotated 
Title 42. The Public Health and Welfare 

Chapter 85. Air Pollution Prevention and Control (Refs & Annas) 
Subchapter I. Programs and Activities 

Part A. Air Quality and Emissions Limitations (Refs & Annas) 

42 U.S.C.A. § 7411 

§ 7411. Standards of performance for new stationary sources 

(a) Definitions 

For purposes of this section: 

(1) The term "standard of performance" means a standard for emissions of air pollutants which reflects the degree of 
emission limitation achievable through the application of the best system of emission reduction which (taking into account 
the cost of achieving such reduction and any nonair quality health and environmental impact and energy requirements) the 
Administrator determines has been adequately demonstrated. 

(2) The term "new source" means any stationary source, the construction or modification of which is commenced after the 
publication of regulations (or, if earlier, proposed regulations) prescribing a standard of performance under this section 
which will be applicable to such source. 

(3) The term "stationary source" means any building, structure, facility, or installation which emits or may emit any air 
pollutant. Nothing in subchapter II of this chapter relating to nonroad engines shall be construed to apply to stationary 
internal combustion engines. 

(4) The term "modification" means any physical change in, or change in the method of operation of, a stationary source 
which increases the amount of any air pollutant emitted by such source or which results in the emission of any air pollutant 
not previously emitted. 

(5) The term "owner or operator" means any person who owns, leases, operates, controls, or supervises a stationary source. 

(6) The term "existing source" means any stationary source other than a new source. 

(7) The term "technological system of continuous emission reduction" means--

(A) a technological process for production or operation by any source which is inherently low-polluting or nonpolluting, 
or 

(B) a technological system for continuous reduction of the pollution generated by a source before such pollution is 
emitted into the ambient air, including precombustion cleaning or treatment of fuels. 
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(8) A conversion to coal (A) by reason of an order under section 2(a) of the Energy Supply and Environmental 
Coordination Act of 1974 [15 U.S.C.A. § 792(a) ] or any amendment thereto, or any subsequent enactment which 
supersedes such Act [15 U.S.C.A. § 791 et seq.], or (B) which qualifies under section 7413(d)(5)(A)(ii) of this title, shall 
not be deemed to be a modification for purposes of paragraphs (2) and ( 4) of this subsection. 

(b) List of categories of stationary sources; standards of performance; information on pollution control techniques; sources 
owned or operated by United States; particular systems; revised standards 

(l)(A) The Administrator shall, within 90 days after December 31, 1970, publish (and from time to time thereafter shall 
revise) a list of categories of stationary sources. He shall include a category of sources in such list if in his judgment it causes, 
or contributes significantly to, air pollution which may reasonably be anticipated to endanger public health or welfare. 

(B) Within one year after the inclusion of a category of stationary sources in a list under subparagraph (A), the Administrator 
shall publish proposed regulations, establishing Federal standards of performance for new sources within such category. The 
Administrator shall afford interested persons an opportunity for written comment on such proposed regulations. After 
considering such comments, he shall promulgate, within one year after such publication, such standards with such 
modifications as he deems appropriate. The Administrator shall, at least every 8 years, review and, if appropriate, revise such 
standards following the procedure required by this subsection for promulgation of such standards. Notwithstanding the 
requirements of the previous sentence, the Administrator need not review any such standard if the Administrator determines 
that such review is not appropriate in light of readily available information on the efficacy of such standard. Standards of 
performance or revisions thereof shall become effective upon promulgation. When implementation and enforcement of any 
requirement of this chapter indicate that emission limitations and percent reductions beyond those required by the standards 
promulgated under this section are achieved in practice, the Administrator shall, when revising standards promulgated under c 
this section, consider the emission limitations and percent reductions achieved in practice. 

(2) The Administrator may distinguish among classes, types, and sizes within categories of new sources for the purpose of 
establishing such standards. 

(3) The Administrator shall, from time to time, issue information on pollution control techniques for categories of new 
sources and air pollutants subject to the provisions of this section. 

{4) The provisions of this section shall apply to any new source owned or operated by the United States. 

(5) Except as otherwise authorized under subsection (h) of this section, nothing in this section shall be construed to require, 
or to authorize the Administrator to require, any new or modified source to install and operate any particular technological 
system of continuous emission reduction to comply with any new source standard of performance. 

(6) The revised standards of performance required by enactment of subsection (a)(1)(A)(i) and (ii) of this section shall be 
promulgated not later than one year after August 7, 1977. Any new or modified fossil fuel fired stationary source which 
commences construction prior to the date of publication of the proposed revised standards shall not be required to comply 
with such revised standards. 

(c) State implementation and enforcement of standards of performance 

(1) Each State may develop and submit to the Administrator a procedure for implementing and enforcing standards of 
performance for new sources located in such State. If the Administrator finds the State procedure is adequate, he shall 
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delegate to such State any authority he has under this chapter to implement and enforce such standards. 

(2) Nothing in this subsection shall prohibit the Administrator from enforcing any applicable standard of performance under 
this section. 

* 

* 

* * * 

United States Code Annotated 
Title 42. The Public Health and Welfare 

Chapter 85. Air Pollution Prevention and Control (Refs & Annos) 
Subchapter I. Programs and Activities 

* 

Part A. Air Quality and Emissions Limitations (Refs & Annos) 

* * 

42 U.S.C.A. § 7412 

§ 7412. Hazardous air pollutants 

Effective: August 5, 1999 

(d) Emission standards 

(1) In general 
The Administrator shall promulgate regulations establishing emission standards for each category or subcategory of major 
sources and area sources of hazardous air pollutants listed for regulation pursuant to subsection (c of this section in 
accordance with the schedules provided in subsections (c) and (e) of this section. The Administrator may distinguish 
among classes, types, and sizes of sources within a category or subcategory in establishing such standards except that, 
there shall be no delay in the compliance date for any standard applicable to any source under subsection (i) of this section 
as the result of the authority provided by this sentence. 

(2) Standards and methods 
Emissions standards promulgated under this subsection and applicable to new or existing sources of hazardous air 
pollutants shall require the maximum degree of reduction in emissions of the hazardous air pollutants subject to this 
section (including a prohibition on such emissions, where achievable) that the Administrator, taking into consideration the 
cost of achieving such emission reduction, and any non-air quality health and environmental impacts and energy 
requirements, determines is achievable for new or existing sources in the category or subcategory to which such emission 
standard applies, through application of measures, processes, methods, systems or techniques including, but not limited to, 
measures which--

(A) reduce the volume of, or eliminate emissions of, such pollutants through process changes, substitution of materials 
or other modifications, 

(B) enclose systems or processes to eliminate emissions, 

(C) collect, capture or treat such pollutants when released from a process, stack, storage or fugitive emissions point, 

(D) are design, equipment, work practice, or operational standards (including requirements for operator training or 
certification) as provided in subsection (h) of this section, or 
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{E) are a combination of the above. 

None of the measures described in subparagraphs (A) through (D) shall, consistent with the provisions of section 
7414(c) of this title, in any way compromise any United States patent or United States trademark right, or any 
confidential business information, or any trade secret or any other intellectual property right. 

* * * * 
(I) State programs 

{1) In general 
Each State may develop and submit to the Administrator for approval a program for the implementation and enforcement 
{including a review of enforcement delegations previously granted) of emission standards and other requirements for air 
pollutants subject to this section or requirements for the prevention and mitigation of accidental releases pursuant to 
subsection (r) of this section. A program submitted by a State under this subsection may provide for partial or complete 
delegation of the Administrator's authorities and responsibilities to implement and enforce emissions standards and 
prevention requirements but shall not include authority to set standards less stringent than those promulgated by the 
Admini trator under this chapter. 
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STATE OF NEW MEXICO 

ENVIRONMENTAL IMPROVEMENT BOARD 

IN THE MATTER OF PROPOSED 
AMENDMENTS TO AIR QUALITY REGULATIONS 
20.2. 77 AND 20.2.82 NMAC No. EIB No. 13-07 (R) 

ORDER AND STATEMENT OF REASONS 
FOR REGULATORY CHANGES 

This matter comes before the New Mexico Environmental Improvement Board ("Board") 

upon a petition filed by the New Mexico Environment Department ("NMED" or "Department"), 

proposing revisions to 20.2.77 and 20.2.82 NMAC. The Board heard testimony from the 

Department and admitted exhibits into the record. On November 7, 2013, the Board deliberated 

and voted to adopt the proposed amendments for the reasons that follow: 

STATEMENT OF REASONS 

1. The federal Clean Air Act ("CAA") requires the U.S. Environmental Protection Agency 

("EPA") to promulgate standards of performance for new stationary sources. CAA § 111 

(42 U.S.C. § 7411). Regulations promulgated under this authority are known as New 

Source Performance Standards ("NSPS") and are contained in 40 C.P.R. Part 60. 

2. CAA § Ill (c) provides for delegation to states of the authority to implement and enforce 

the standard promulgated under Section 111. 42 U.S.C. § 7411(c). 

3. CAA § 112 requires the EPA to promulgate regulations governing hazardous air 

pollutants. 42 U.S.C. § 7412. Regulations promulgated under this section are known as 

National Emission Standards for Hazardous Air Pollutants ("NESHAP"), contained in 40 

C.P.R. Part 61; and Maximum Achievable Control Technology "(MACT") standards for 

hazardous air pollutants, contained in 40 C.P.R. Part 63. 
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4. CAA § 112 (1)(1) provides for delegation to states of authority to implement and enforce 

standards promulgated under Section 112. 42 U.S.C. § 7412(1)(1). 

5. In 1985, the EPA approved delegation of authority to New Mexico to implement and 

enforce the NSPS and NESHAP. See Exhibit NMED 7. 

6. In 1995, the EPA approved delegation of authority to New Mexico to implement and 

enforce the MACT standards. See Exhibit NMED 8. 

7. New Mexico incorporates the federal standards contained in 40 C.F.R Parts 60 and 63 

into the New Mexico Administrative Code ("NMAC") at 20.2. 77 and 20.2.82 NMAC, 

respectively. 

8. The New Mexico Environment Department ("NMED") periodically petitions the Board 

to update the dates of incorporation of the federal standards in 20.2.77, and 20.2.82 

NMAC, in order to incorporate recently promulgated revisions to the federal standards. 

See Exhibit NMED 3, Test. ofLany Weaver, at 2. 

9. Pursuant to 20.1.300.A NMAC, any person may petition the Board for amendment of 

regulations within the jurisdiction of the Board. 

10. On June 24, 2013, NMED filed a petition with the Board for a public hearing in this 

matter. See petition in Record Proper. 

11. On July 15, 2013, at a meeting conducted in compliance with the Open Meetings Act and 

other applicable requirements, the Board granted the Department's request for a hearing. 

12. On August 30, 2013, Notice of Hearing was published in the New Mexico Register. See 

NMED Exhibit 9a. 

13. On August 28, 2013, Notice of Hearing was published in the Albuquerque Journal (in 

English and Spanish). See NMED Exhibit 9b. 
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14. NMED filed a Notice of Intent to Present Technical Testimony ("NOI") on October 18, 

2013, in accordance with 20.1.1.302 NMAC. 

15. A hearing was held in this matter on November 7, 2013, in Santa Fe, New Mexico. 

16. The Board has the authority to approve these proposed amendments pursuant to NMSA 

1978, § 74-2-S.C. 

1 7. The standards adopted by this regulatory change are federal standards, and therefore by 

definition are no more stringent but at least as stringent as the federal standards, in 

compliance with NMSA 1978, § 74-2-S.C (2). 

18. In considering the proposed SIP revisions, the Board is required by the Air Quality 

Control Act, NMSA 1978, § 74-2-S.E to give the weight it deems appropriate to all facts 

and circumstances, including but not limited to (1) character and degree of injury to or 

interference with health, welfare, visibility and property; (2) the public interest, including 

the social and economic value of the sources and subjects of air contaminants; and (3) 

technical practicability and economic reasonableness of reducing or eliminating air 

contaminants from the sources involved and previous experience with equipment and 

methods available to control the air contaminants involved. 

19. The federal NSPS are established by the EPA based on the best system of emission 

reductions which have been adequately demonstrated, taking into account the costs of 

achieving such reductions and any nonair quality health and environmental impact and 

energy requirements. 42 U.S.C. § 7411(a)(1). 

20. The federal MACT are established by the EPA for categories and subcategories of 

sources of emissions of hazardous air pollutants, based on the maximum degree of 

reduction of emissions achievable, taking into consideration the cost of achieving the 
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reductions, any nonau quality health and environmental impacts and energy 

requirements. 42 U.S.C. § 7412(d)(2). 

21. EPA's determination ofNSPS and MACT standards therefore considers the character and 

degree of injury to or interference with health, and welfare; the public interest, including 

the social and economic value of the sources and subjects of air contaminants; and the 

technical practicability and economic reasonableness of reducing or eliminating air 

contaminants from the sources involved. 

22. Incorporation by reference of the federal standards into the New Mexico Administrative 

Code does not change the substantive standards applicable to affected sources in New 

Mexico because the EPA retains authority for direct enforcement of the regulations. See 

Exhibit NMED 3, Test. of Lany Weaver, at 1. Accordingly, this rulemaking will not 

result in any increase in economic hardship for sources or any increase in air contaminant 

emissions, but will increase the efficiency of implementation of the regulations. See !d. 

at 2. This serves the public interest. 

23. The proposed amendments therefore satisfy the statutory requirements of the Air Quality 

Control Act, NMSA 1978, § 74-2-S.E. 

24. The notice and hearing requirements of NMSA 1978 Section 74-2-6 and 20.1.1 NMAC 

were satisfied in this rulemaking process. 

25. The proposed amendments are adopted for any or all of the reasons stated above. 

ORDER 

By ____ vote of a quorum of the Board members, the proposed regulatory 

revisions were approved by the Board on November 7, 2013. Amendments to 20.2.77 and 

20.2.82 NMAC, with any appropriate corrections of typographical errors, or formatting shall be 
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filed with the New Mexico State Records Center, and shall be submitted as expeditiously as 

possible by the Department to the EPA for approval of delegation authority. 

Dated:-----------
On Behalf of the Board 
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SUSANA MARTINEZ 
Governor 

JOHN A. SANCHEZ 
Lieutenant Governor 

October 17,2013 

NE\V .MEXICO 

ENVIRONMENT DEPARTMENT 

Office of General Counsel 

Harold Runnels Building 
1190 Saint Francis Dr., Santa Fe, NM 87505 

PO Box 5469, Santa Fe, NM 87502-5469 

Phone (505) 827-2855 Fax (505) 827-2836 

www.nmenv.state.nm.us 

Jeffrey M. Kendall 
General Counsel 

New Mexico Economic Development Department 
Small Business Regulatory Advisory Commission 
1100 St. Francis Drive 
Santa Fe, New Mexico 87501 

Via U.S Postal Service & E-Mail 

RYAN FLYNN 
Cabinet Secretary-Designate 

BUTCH TONG ATE 
Deputy Sl'Cretary 

Re: Proposed Amendments to Air Quality Regulations 20.2.77 and 20.2.82NMAC; 

Dear Chairman and Members of the Small Business Regulatory Advisory Commission: 

This letter is to provide you with notice of an upcoming hearing in the above captioned matter. 
It involves updates to the incorporation by reference of federal New Source Performance 
Standards, and Maximum Achievable Control Technology standards. The Air Quality Bureau 
does not believe that the proposed revisions will have an adverse effect on small businesses. 
Under the federal Clean Air Act, Sections 111 and 112, the U.S. EPA retains the authority to 
enforce these standards regardless of whether a state chooses to implemei1t them. Therefore 
adoption of these standards as state regulations does not add to the regulatory burden of industry, 
but rather enables the state to assume the primary role in implementing the standards. 

The hearings in this matter will be held at the regularly scheduled meeting of the Environmental 
Improvement Board on November 7, 2013, at 10:00 a.m. in Room 311 at the State Capital in 
Santa Fe, New Mexico. More information on the proposed revisions may be found at: 
http://www.nmenv.state.nm.us/agb/prop regs.html. Please feel free to contact me with any 
questions. 

Sincerely, 

. ....--z--z-- :::;:::::> .--z:.-------~ 

Bill Granthnm 
Assistant Gt!neral Counsel 
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