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TECHNICAL MEMORANDUM

DATE:

April 1, 2014
TO:  

All Permitting Staff
FROM:  
Ted Schooley
SUBJECT:  
Air Curtain Incinerator Permitting Guidance Synopsis
The goal of this memo is to provide operators of above ground commercially manufactured Air Curtain Incinerators (ACI) a synopsis of permitting guidance for ACI units that burn 100% clean wood waste (typically, forest slash).  This synopsis is based on a more complete analysis performed by Cember Hardison last modified in 2013.  
Owners and operators of air curtain incinerators (ACI) are advised to seek permitting guidance from the Air Quality Bureau Permitting Section prior to pursuing any particular permitting path.  Please contact Ted Schooley at (505) 476-4334 or ted.schooley@state.nm.us.  

I.  
Clean Air Act:  ACIs are considered a “solid waste incineration unit” that are subject to section 129 of the Clean Air Act unless they meet the exemption under the Act at 129(g)(1)(C).  The AQB has determined that if the unit is not subject to an NSPS or federal plan requirement, a Title V permit requiring the opacity standard and limit on types of material combusted can be used to meet the section 129(g)(1)(C) exemption.  
II.
Federal Regulations:  All of the following regulations in 40 CFR 62 Subparts FFF & III and 40 CFR 60 AAAA, CCCC, DDDD, EEEE, FFFF include requirements for Air Curtain Incinerators (ACI) that burn:
(1) 100 percent wood waste.

(2) 100 percent clean lumber.

(3) 100 percent mixture of only wood waste, clean lumber, and/or yard waste.
Most of these regulations provide exemptions that allow a reduced set of requirements of these regulations for ACI units, provided that a Title V permit requiring the opacity standard and a limit on the types of material combusted is obtained.  The AQB suggests that operators of ACI that burn 100% clean forest wood waste consider whether their unit is subject to NSPS EEEE.
III.  Option 1: Part 72 Construction Permit:  ACI units that are not subject to the above mentioned Federal Regulations, that are not above ground commercially manufactured ACIs, or do not combust 100% wood waste must obtain a 20.2.72 NMAC construction permit prior to constructing or operating an ACI.  Construction permits take up to 120 days from receipt of a complete application and require modeling, permit fees, and public notice.
IV.   Option 2:  Part 70 Title V Operating Permit:  Air curtain incinerators that are subject to 40 CFR 60 Subpart EEEE (and possibly other subparts) are required to submit a complete Title V application within 12 months after the unit commences operation as a new source.  Under Part 70, Title V permit issuance may take up to 20 months from receipt of a complete application and require public notice.  However, these permits don’t require permit fees and do not require modeling.  The Air Quality Bureau will accept a ‘reduced form set’ application for ACI units and will expedite the permitting process to possibly issue the Title V permit in as little as two (2) months.

V.   Option 3:  EPA TV Permit Waiver:  It is possible to request and obtain an exemption from the requirement for a Title V operating permit from EPA, Region 6 Enforcement Division.  Your ACI must meet the 10% opacity requirements and burn only clean wood waste.  If an exemption from EPA is approved after obtaining a Title V permit, the ACI operator may request, in writing, that the Title V permit application be withdrawn or permit be discontinued in accordance with 20.2.70.400.I NMAC

V.   Likely Scenario:  If the operator determines that NSPS EEEE applies, the ACI may be set up and operated in accordance with EEEE.  An EPA waiver should be submitted ASAP.  If the waiver is granted, there is no requirement for a TV permit application.  If not, submit and obtain a TV permit.
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