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Governing Requirements During Source Construction, Source Removal, and/or Change in Emissions Control  

[If this is the first permit for this facility OR the permitting situation does not warrant including this condition, add – ‘not required’ to header A100 and delete this condition(s)]
[This is required for any permit that reduces overall emissions by removing equipment, adding controls, or reducing production/capacity]  Reducing Facility Emissions.  
	Requirement: This condition specifies any actions and/or deadlines required by the permittee during the transition between effective air quality permits.  This condition also ensures compliance with any federally enforceable emissions reductions required by the air quality permit(s) in effect.   

Permit Number NSRxxxMx or P0XX-M1 [enter permit number from which this deadline begins/began] requires[ed] that the following actions be completed by the specified deadlines.
The permittee shall remove [OR decommission] these sources: [list units numbers from the old regulated equipment Table] no later than [the issuance date of the air quality permit cited in this condition, OR XXX days from the issuance date of the air quality permit cited in this condition, OR list a specific date.  NOTE TO PERMIT WRITER AND APPLICANT: Propose a reasonable and realistic deadline(s).  Each action may have different deadlines.  The permit writer should probably ask this question before sending out the draft permit since it may take time for the applicant to figure it out.  But if you forget or you are behind, you can ask them during draft permit review using this comment.].
 
[OR]

Permit Number NSRxxxMx [enter permit number from which this deadline begins/began] requires[ed] that the following actions be completed by the specified deadlines.
(1) The permittee shall remove [OR decommission] these sources: [list units numbers from the old regulated equipment Table] no later than [the issuance date of the air quality permit cited in this condition, OR XXX days from the issuance date of the air quality permit cited in this condition, OR list a specific date.]; and
(2) shall install this control equipment no later than [the issuance date of…, XXX days…, OR list specific date]: [list control equipment unit numbers from Table 105.A and their respective regulated units from Table 106.A]; and
(3) shall reduce, no later than [the issuance date of…, XXX days…, OR list date,  Examples – the production rate for Unit XYZ from X tph to X tph / OR limit on annual heat rate capacity (MMBtu/year) of Unit XYX]. 

	Monitoring: Compliance is demonstrated through recordkeeping.  Monitoring is not required.

	Recordkeeping:  The permittee shall record the source and/or control equipment Unit number, their action deadlines required by this condition, the actual dates that each action was completed.  

	Reporting:  The permittee shall submit the records required by this condition to the Manager, Compliance and Enforcement Section within fifteen (15) days after completing each action and shall meet the reporting requirements at Section B110. 


[bookmark: _GoBack][If the facility requires temporary operation of to-be-removed old equipment  while they transition to new equipment/operations]  Construction Operating Scenarios [Delete this condition if this is the first permit for this facility] 
	Requirement: This condition specifies the governing permit conditions and/or operating requirements for this facility during the transition between effective air quality permits and is required to demonstrate compliance with ambient air quality standards.   

1) Construction Operating Scenario 1 (Units X, Y, and Z from this permit)  [Copy this construction scenario for each additional construction scenario(s) required and paste within this Requirement box.]
a) Permit Requirements for Existing Equipment To be Removed: Up until the earliest date of the permanent cessation of operations or removal/decommissioning of the source(s) listed in Condition A100.D the permittee shall continue to meet all applicable emission limits and other permit conditions that apply to those regulated sources found in Permit Number [list most recent NSR or TV permit number with conditions that apply to old equipment].   If a source that is required to be removed/decommissioned per Condition A100.D has permanently ceased operations at this facility, the permittee is not required to start up the source to complete any periodic monitoring/testing that may be required by the cited permit, unless the source is started up again at this facility for any reason or if the monitoring/testing is required by other federal regulations.
b) Simultaneous Operation of Existing, To-be-Removed and New Equipment: The permittee shall not start up new Units X, Y, Z [list new unit number(s)] until existing Units a, b [list unit numbers of sources to be removed] have permanently ceased operations.  
OR  The permittee may operate two, three, ? [to protect ambient standards, determine appropriate number of existing and new units that can be operated at the same time based on allowable emission limits and/or modeling] of any of the following new Units [list unit numbers]  for up to X number of days OR X number of hours simultaneously with existing Unit numbers a, b.  Once the existing units permanently cease operations, the new units are no longer subject to these simultaneous operating limitations.   [This condition is based on the applicant’s demonstration of compliance in periods of simultaneous operation.]
Deadlines in this condition may be revised, if approved by the Department thorough a technical permit revision in accordance with 20.2.72.219.B(1)(a) NMAC, unless the revision requires an ambient impact analysis.  In accordance with 20.2.72.219.B(4)(b) or (c) NMAC, the Department may determine that a significant permit revision is required per 20.2.72.219.D NMAC.  
The operations authorized or limited by this permit condition do not authorize the owner/operator to operate the facility as a Title V or Prevention of Significant Deterioration (PSD) source, unless approved otherwise by regulation or an applicable air quality permit.  The permittee shall ensure that the actual ton per year emissions from the entire facility do not result in a significant emissions increase or net significant emissions increase in accordance with 20.2.74.200 NMAC – Prevention of Significant Deterioration, unless already reviewed by the Department and/or authorized by a new source review construction permit.   This condition does not authorize the permittee to exceed ambient air quality standards. 

	Monitoring: Compliance is demonstrated through records.  No monitoring is required.

	Recordkeeping:  For each source subject to this permit condition, the permittee shall record:
1) the date of permanent cessation of each source;
2) the date of removal (or decommissioning) of each source; and
3) the beginning and end times and dates of each simultaneous operation of existing and new units.

	Reporting:  
1) For each Operating Scenario and upon completion of all Operating Scenarios, the permittee shall report the date of completion of the associated modification(s) and the status of completion of any remaining operating scenario(s).  
2) Otherwise, the permittee shall report in accordance with Section B105.C.


Compliance With Netting Requirements (use for PSD facilities with netting only)
	Requirement:  To avoid Prevention of Significant Deterioration (PSD) permitting, this permit was issued based upon contemporaneous emissions decreases that offset emissions increases from new unit(s) (list new units).  To ensure these emissions decreases are creditable in accordance with 20.2.74.7.AL(3)(a) NMAC, operation of all removed or replaced unit(s) shall, if necessary to be creditable, cease on or before the date of commencement of operation of any associated new unit(s) (list new units).  As old units are removed, and new units installed, the emissions decrease of removed/replaced unit(s) and emissions increases associated with the new units shall not invalidate the netting.  

	Monitoring: The permittee shall monitor the date of commencement and completion of physical changes to the units as described above, the associated emissions decreases and increases as well as any associated net emission increase or decrease during the construction of the modification(s).

	Recordkeeping:  To document the creditable decrease and increase in emissions, the permittee shall record the final date of operation of each removed/replaced unit and its baseline actual emission rate used in netting, shall record the date each new unit commences operation and its potential emission rate and the associated net emission increase or decrease.    These records shall be made available upon request.

	Reporting:  The permittee shall report in accordance with Section B110.


1.  Include this condition if the NSR or TV permit includes any PSD BACT limits or other control or operating requirements.  Do not list the BACT limits and control requirements in this section.  Those should be listed in Sections 105 and 106 of the permit, and should not be duplicated here.]  This permit includes Prevention of Significant Deterioration (PSD) Best Available Control Technology (BACT) requirements that were imposed in accordance with the PSD permit regulation 20.2.74 NMAC.  Any revision of any BACT requirement(s) must first be approved by the Department through a new source review permit application that includes a BACT re-evaluation consistent with 20.2.74 NMAC.  Removal of any existing BACT requirement(s) also requires Department approval through an appropriate permit application.
In the General Conditions, at C101 Definitions, add:
1. “Decommission” and “Decommissioning” applies to units left on site (not removed) and is defined as the complete disconnecting of equipment, emission sources or activities from the process by disconnecting all connections necessary for operation (i.e. piping, electrical, controls, ductwork, etc.)

Reminders (for consideration):
1. Add a new ‘Construction Scenarios’ section in the UA permit application to ensure the applicant addresses these issues prior to application submittal.
2. Consider whether part of these emissions can be addressed in the SSM section of the application and permit.
3. Provide a link in the permit application to this template language so the applicant can more clearly understand the purpose of the Construction Scenarios section of the UA.
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