


Improving Permitting
Permit Programs Section Final Report
Recognizing the importance of permitting to environmental protection and conducting business in New Mexico, the New Mexico Environment Department reviewed of the Department’s permitting processes, resulting in its IMPROVING ENVIRONMENTAL PERMITTING (IEP) report, which made recommendations to the Air Quality Bureau permit program.  This report summarizes the changes that resulted from the analysis and implementation of the IEP report’s original findings and recommendations.   




Improving Permitting
“Maintaining an Atmosphere of Continuous Improvement Towards Excellence”
Air Quality Bureau – Permit Programs Section Final Report
EXECUTIVE SUMMARY


It has been just over two years since the IMPROVING ENVIRONMENTAL PERMTTING (IEP) report was issued.  The report’s expectation was that it would take several years to implement its recommendations.  This report is a response to the IEP informing industry and the public as to the status of the project’s efforts to date.  The following four items correspond to the IEP report’s Key Recommendations and provides a synopsis of the Permit Programs Section’s progress on each Key Recommendation:
1. Improving staffing levels:  When the original IMPROVING ENVIRONMENTAL PERMITTING report was published, the Permitting Programs Section had 7.5 vacancies (30%), primarily due to a multi-year hiring freeze, which has since been lifted.  This Section now has a single vacancy (4%).  Although now almost fully staffed, the program faces significant challenges training new staff to the high performance levels we expect of staff.
2. Better utilization of Information Technologies (IT):  The Permit Programs Section is actively engaged in developing multiple IT projects including On Line Permit Applications (AQPA), an enhancement to the reporting capabilities of our TEMPO database (ReportLaunchR), enhancements to TEMPO (TempoAssist), an overhaul to our AQB web site, and other template and report enhancements.  These are both mult-year and ongoing projects, and all are making real progress. 
3. Regulatory changes:  Control Strategies has repealed 20.2.12 NMAC Cement Kilns, 20.2.85 NMAC Mercury Emission Standards and 20.2.98 Conformity of General Federal Actions to the State Implementation Plan.  The balance of the proposed list for possible repeal or revision remains in the process of review, with no finalized decisions at this time.
4. Improve workflow:  Extensive progress has been made both in analyzing, recommending and implementing suggested workflow improvements.  These include, but are not limited, to improvements to the Universal (permit) Application Forms, total overhaul of the Exemptions Reporting Form, upgrading Communication With Applicants, implementation of a Document Change Request System, upgrading published Guidance on the web, posting of active major source permits on the web, publishing of permit templates and monitoring protocols on the web, upgrade LetterBuilder documents, publishing General Construction Permit #6 (GCP-6) for oil & oas permitting in response to NSPS OOOO, and substantial effort towards revising both the GCP-Oil & Gas and GCP-AGGREGATE.  Naturally, with the Permitting Section’s dedication to the business concept of Kaizen, or continuous improvement, no project or process is ever considered completed.  Thus, few, if any, of these projects are considered completed, but each have been taken to higher level of quality, efficiency, lean procedure, or quality of communication.  For those unfamiliar with any of this terminology, refer to the body of this report.

BACKGROUND

In 2012, recognizing the importance of permitting to environmental protection and conducting business in New Mexico, the New Mexico Environment Department undertook a review of the Department’s permitting processes and in late 2012, issued a report summarizing its findings and recommendations related to the Air Quality Bureau’s permit program. 
The internal permit review team (“Team”) spent several months evaluating the Air Quality permitting program and used several sources of data to develop findings and recommendations.  It is important to note that the Team found that the Air Quality Bureau consistently issues construction permits within the regulatory and statutory time frame, though permit issuance times have lengthened on average over the past two years. 
The Team developed several recommendations for review and implementation by the Bureau and Department Senior Management.  The preceding Executive Summary responds to the IEP report’s key recommendations.  For reference, the Key Recommendations text is listed below:
1. Improve staffing levels: Staffing levels in the permitting program are critically low due to a hiring freeze initiated during the Richardson administration.  Low staffing levels combined with a dramatic increase in the number of construction permitting actions have put considerable strain on the permitting program. 
2. Better utilization of Information Technologies: The Bureau has a great opportunity to make the program more efficient and improve customer service through better utilization of information technologies.  Some of the recommendations for online services include accepting permit applications online, accepting payments online, providing the status of permit applications online, and providing access to all active issued permits online.  In addition, applicants would like to see the Bureau webpage become better organized and easier to use. 
3. Regulatory changes: The Bureau has identified several regulations that may be outdated and should be considered for repeal or amendment. In addition, some applicants suggested that developing a permit by rule would help new construction get up and running more quickly.
4. Improve workflow: The program should consider contract assistance to evaluate the permitting work flow to identify and eliminate unnecessary steps. ACKNOWLEDGEMENTS
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FINDINGS AND RECOMMENDATIONS

Although not required to follow this response, it is recommended the reader be familiar with the IMPROVING ENVIRONMENTAL PERMTTING report, which made the Findings and Recommendations, each of which will be addressed in this response to the original IEP report.  In contrast to the previous Executive Summary, which addressed the four Key Recommendations of the IEP report, this section addresses each of the individual Findings and Recommendations of the IEP report.
1. PRE-APPLICATION MEETINGS WITH THE APPLICANT:  For applicants that are not familiar with air quality permitting in New Mexico, the Air Quality Bureau suggests the applicant meet with Bureau staff prior to submitting an application.  They also suggest a pre-application meeting for unique or complex permitting actions.  Pre-application meetings can be very useful in assuring that the Bureau receives all essential information to efficiently process the application and minimize the processing time.  In addition, when air pollutant dispersion modeling is required, the Bureau highly recommends that a written modeling protocol be submitted to the agency for approval prior to submitting the application.  [Team Leader: Liz Bisbey-Kuehn w/ Rick Poley]

Recommendations:
a. Provide more structure and pre-meeting preparation guidance.  Develop a checklist of items for applicants to bring to the meeting, including a list of questions, issues and, if possible, a proposal on how to permit the facility.  Look to other jurisdictions for examples. Response:  Such pre-application checklist & guidance has been established.
b. Have the assigned permit writer and modeler attend the pre-application meeting whenever possible.  Response:  This is required.  Although modelers are only required for actions requiring modeling.
c. Provide better advertisement of the availability of these meetings.  Response:  The Universal [permit] Application requires acknowledgement that pre-application meetings are available and recommended.  This availability is also prominently displayed on the Permitting web site.
d. Make pre-application meetings available by phone or webinar.  Response:  Pre-application meetings are available by phone and by [the Department’s] webinar.

2. PERMITTING GUIDANCE AND FORMS:  The Bureau has a number of guidance documents to explain Bureau procedures and help the applicant determine whether they need a certain type of permit.  They also have a series of forms that may be used for different source types (e.g. oil and gas, construction, and cotton gins), and different types and volumes of emissions (e.g. toxic air pollutant, major source and minor source permits).  Forms that are available to the public can generally be found on the AQB webpage.  [Team Leader: Ted Schooley]

Recommendations:
a. Work with stakeholders to update and publish internal guidance documents.  Response:  The Permit Programs Section has implemented a new system of working with stakeholders in not only developing and publishing internal guidance documents, it is also working with them to develop standardize permit language.  Our multiple face-to-face and phone meetings with Williams Four Corners and El Paso Natural Gas companies are examples of this, both of which produced consensus on high quality permit template language that has been incorporated into the permit template.
b. Work with stakeholders to make applications and forms easier to use.  Response:  We have sought stakeholder comments on our applications and continue to formally review new comments when we receive them.  [Team Leader:  Jim Nellesson]
c. As written in the Bureau guidance, seek and consider stakeholder input when updating forms and notify stakeholders as forms are changed.  Response:  Since the IEP report we have made great strides publishing new guidance, permit templates, forms, and applications on the AQB web site as they are modified.  This is done with an understanding with industry that any and all comments provided will be addressed.  As we change these documents often, monthly and even more frequently, it has been determined that it would be unworkable to meet and discuss each change prior to implementation.  Doing so would greatly reduce our ability to respond to changes nimbly.  To address these concerns, we have promised not to ‘lock in’ new language and to consider stakeholder input fairly, thoroughly and timely even after any proposed changes are published.

3. SMALL BUSINESS ASSISTANCE:  The Air Quality Bureau’s Small Business Environmental Assistance Program (SBEAP) provides publications and technical assistance for small businesses with respect to the New Mexico air quality regulations and requirements. The SBEAP assists small businesses in understanding the environmental regulatory requirements associated with doing business in New Mexico, helps small businesses meet air quality regulation exemptions, and provides assistance in filling out permit applications.  [Team Leader: Rosanne Sanchez]

Recommendations:
a. Consider how to better provide compliance assistance to small businesses including more classes for small businesses, post permit issuance meetings, creating a line manager position in permitting to assist small businesses and revising Bureau policy regarding assistance for businesses under enforcement action.  Response:  The Small Business Assistance Program (SBAP) has put much effort in completely revising the Exemption Notification Form making it much clearer and easy to use.  Additionally, the revision has upgraded the quality of information provided and now includes much better imbedded instructions.  The SBAP provides ongoing assistance to small business including applicability analysis and application development.  The recommended line manager position has been requested, advertised and filled, which is working very well for the program.  Revising the Bureau policy to offer SBEAP assistance to facilities under enforcement actions has been found to be untenable due to conflict of interest issues.
b. Simplify the modeling review processes for small businesses.   Response:  The regulations provide very little flexibility to reduce modeling requirements for any reason.  The SBAP does not provide modeling assistance to small business.  More cannot realistically be done without changing the regulations, which was determined to be too great an effort for any minor improvement that would continue to protect the NAAQS and NMAAQS.
c. Consider revising fees for these establishments. Response:  This cannot be accomplished without revising 20.2.75 NMAC.  This regulation currently provides a 50% reduction in permit fees and annual fees.  For resource purposes, it was determined that opening these regulations to do so should wait until they were being opened for other reasons.

4. COMMUNICATIONS WITH THE APPLICANTS:  The initial contact with the applicant is generally near the end of the 30-day administrative completeness determination period to request more information or to notify them that the application is complete.  Applicants would like more communication regarding the draft permit especially early in the process rather than right before permit issuance.  Applicants would also like to be better informed of changes to forms, guidelines and regulations.  [Team Leader: Melinda Owens]

Recommendations:
a. Send a courtesy email when the application has been received including the name of the permit writer and modeler assigned.  Response:  Staff has been instructed to implement this recommendation.   
b. Provide the status of the permit application online including such information as the date the application is received, the date the application is ruled administratively complete, and the date the air dispersion modeling is complete.  Response:  We publish a spreadsheet on the AQB web site that lists when each application received and when it is ruled complete.  We must wait to further upgrade to publishing the date when the modeling is complete until after the new ReportLaunchR software is launched.
c. Seek constructive opportunities to meet in person with stakeholders and applicants including field trips to emission sources and joint training sessions.  Response:  We have greatly increased the number of field trips to facilities over the past few years.  Additionally, managers have been informed to be predisposed to approve all requested field trips to regulated facilities, both for training and in-house application purposes.  We have increased the number of formal AQB trainings provided by industry.  This industry lead training has proven to be immensely helpful.
d. Utilize list-serves to notify applicants and seek input on program changes.  Response:  The Air Quality Bureau has recently implemented a list-serve capability.  It is up and running and has been tested and proven to work.  Permitting uses ListServ and plans to more fully integrate it in order to upgrade our communication with applicants.  In response, we have assigned Greg Tickle as the Permitting ListServe Guru.  As such he will research, advise and implement the Permitting ListServ system.

5. NSR PERMIT CONDITIONS:  The Team found that staff is generally willing to work with applicants on site-specific conditions in case-by-case permits, and less frequently on the 'boiler plate' conditions that have been established to address the common aspects of all permits. Applicants were quite concerned about the lack of consistency between the permit writers regarding permit conditions and most staff agreed that consistency is an issue. Some applicants thought that permit conditions may be difficult to understand especially for people without a technical background and even those with technical experience thought that some of the reporting requirements are vague. While most applicants agreed that the permit conditions were reasonable, others thought that staff is not practical in determining potential to emit (PTE) and applying AP-42 emission factors.  [Team Leader: Daren Zigich]

Recommendations:
a. Clarify how boiler plate conditions may be changed.  Consider options for improving case-by-case permit flexibility and assessing net effects (e.g. plant wide applicability limits and equipment substitutions).  Response:  The Permit Programs Section has implemented a new system of working with stakeholders in not only developing and publishing internal guidance documents, it is also working with them to develop standardize permit language.  Our multiple face-to-face and phone meetings with Williams Four Corners and El Paso Natural Gas companies are examples of this, both of which produced consensus on high quality permit template language that has been incorporated into the permit template.  Permit writers respond to requests for both plant wide applicability limits and equipment substitutions as they understand that doing so reduces future permitting workload for both the applicant and permitting staff.  Each facility is unique, requiring case-by-case flexibility.  Applicants are encouraged to come to managers if they believe there is more opportunity for flexibility or to improve permit language.
b. Notify and seek input from stakeholders as permit templates and applications are being updated.  Provide a summary of how a new template differs from the previous version.  Response:  Again, since the IEP report we have made great strides publishing new guidance, permit templates, forms, and applications as they are modified.  This is done with an understanding with industry that any and all comments provided will be actively addressed.  As we change these documents often, monthly and even more frequently, it has been determined that it would be unworkable to meet and discuss each change prior to implementation.  Doing so would greatly reduce our ability to respond to changes nimbly.  To address these concerns, we have promised stakeholders not to ‘lock in’ new language and to consider stakeholder input fairly, thoroughly and timely.
c. Post all active issued permits on the web.  Response:  For all Title V and PSD sources this has been done.  We have put a system in place to update this on a monthly basis.  Because of the effort and time involved to manually do this for all permits, we are implementing report software, ReportLaunchR, to automate this process.
d. Managers should review permits for consistency and discuss the issue with staff if they are not.  Response:  Management has been notified to pay special attention to this.  In addition we are updating our templates and monitoring protocols to increase consistency whenever opportunity arises. 
e. Provide the option for a post-application or post-permit meeting to ensure the applicant understands the permit conditions.  Response:  We are considering updating the permit template to include language informing the permittee of this opportunity to meet to clarify permit language.  However, some feel this type of language is inappropriate for inclusion in the permit template.
f. Review reporting requirements and consider how to make them more specific.  Response:  Monitoring, recordkeeping and reporting requirements are continually improved to increase their clarity and enforceability.  Each permit is commented on by both the applicant and Enforcement to ensure this is the case.  Each comment is reviewed by multiple permitting managers to ensure correctness and with an eye towards whether the comment is worth incorporating into permit template or monitoring protocol language.  Robert Samaniego, with over 18 years in Compliance & Enforcement is now a manager of the Major Source Section and, as such, reviews every major source permit for enforceability.  

6. AIR DISPERSION MODELING:  Generally applicants understand what the expectations are for air dispersion modeling, especially if a modeling protocol was submitted ahead of time for approval.  They think the modeling guidance is helpful, though one thought they were a bit complicated and another complained that the guidelines did not match what was required by modelers.  Applicants appreciated that the guideline are developed with public input.  Some applicants would like to know the name of the assigned modeler earlier in the application review process to better enable communication.  In general, communication is only with the permit writer.  The Team received complaints about the modeling review not being complete until well into the application review process.  Permitting staff expressed concern about inconsistent communication between modeling and permitting staff.  Lastly, some applicants thought that the Bureau should streamline the modeling process for small gravel operators and that the state Total Suspended Particulate (TSP) standard is a burden to some applicants.  [Team Leader:  Sufi Mustafa]

Recommendations:
a. Encourage pre-application modeling protocol submittals.  Response:  Pre-application modeling protocols are highly encouraged.  Permitting staff have been alerted and now include a modeler in pre-application meetings.  During these meetings the modeler clarifies modeling issues, answers modeling questions and stresses the importance of pre-approve modeling protocols.  
b. Notify the applicant of the assigned modeler to better enable communication between the two.  Response:  The modeler that attends the pre-application meeting is the applicant’s modeling contact for ongoing modeling questions and is the default modeler assigned to the facility.  If another modeler is assigned the application at the time of application submittal, the pre-application modeler will inform the applicant.
c. Consider how to speed up the modeling review so that it is complete earlier in the process. Some ideas brought forth include hiring more modelers, revising performance appraisals, limiting the number of modeling scenarios an applicant may submit and requiring pre-approval of all non-standard emission factors.  Response:  It is difficult to speed up the modeling review process.  The modeling review cannot begin until both of two things take place.  First, the application must be ruled ‘complete’.  The second is when the permit writer has reviewed and approved the emission calculations.  Often, upon review, the permit writer finds errors in the calculations.  Often, errors are due to use of improper emission factors.  Many times the calculations are based on improper assumptions, resulting in invalid emission estimates, requiring a new modeling submittal and, consequently, a new modeling review.  Additionally, once the modeler is given the green light to begin the modeling review, sometimes the modeler cannot immediately commence the modeling review due to priority of other modeling commitments.    
d. Standardize communications between the permitting and modeling programs.  Response:  This is one issue that still has considerable opportunity for improvement.  Recently, agreement has been reached to expand an existing software database to handle standard Permitting-Modeling communication and workflow tracking.  This database will direct workflow, modeling & permit staff assignments, track progress, and produce standardized reports.  Staff will be able to check status of any action and reports can be exported to the AQB web site so that applicants can also check the status at their convenience.
e. Consider repealing the state standard for TSP and developing standard conditions for road dust.  Response:  This task has been assigned to the Planning Section of the Air Quality Bureau and is still under review.

7. APPLICATION QUALITY:  A complete permit application should contain all the information necessary to develop an enforceable permit.  Unfortunately, the program frequently receives applications that are either incomplete or contain information that is incorrect.  When applications are incomplete or incorrect, staff generally works with the applicant to gather the essential data rather than ruling the application incomplete.  The multiple reviews of the same application and back and forth communication with the applicant to complete a permit application was identified by staff as one of the major reasons permit issuance is slowed down.  It was also noted that at times an applicant may resubmit an application after reviewing the draft permit without restarting the permit issuance clock or paying additional fees.  [Team Leader: Mary Gerhart]

Recommendations:
a. Consider revising Bureau policy to allow staff to rule an application incomplete in the absence of required information and for technical deficiencies.  It is appropriate for staff to continue to seek management approval to rule any application incomplete.  Response:  Staff is limited in its ability to rule application incomplete by both the 20.2.72.207.A NMAC and AQB Policy Number AQB 02-013.00.  In response to this recommendation staff have been informed that if, in the process of making a completion determination, they notice a material defect in the application, the application may be ruled incomplete (with management approval) on that basis.  This guidance conforms to both the rule and policy cited above.
b. Consider revising Bureau policy to clarify that whenever the applicant submits a new application, the issuance clock is restarted and new fees are paid.  Response:  Upon review it was decided that several complexities precluded this:
i. Air quality permit applications are extremely complex and it is difficult to produce one without mistakes.  Thus, typically, applications are modified multiple times during the application review process.  The extent of the update can range in a continuum from a single word change, to partial re-submittal, to a complete submittal.  Thus, implementing this recommendation would result in heated conflicts over whether, in any given situation, a partial or complete resubmittal is warranted.
ii. Upon reflection, it was determined that the effort involved in reopening Part 75 to allow for this option outweighed the perceived benefits in implementing it.

8. PERMIT DENIAL:  The Bureau denies only a small percentage of permits.  Last year the Bureau denied only one permit (See Table 1 below).  Air Quality Regulations require the Bureau to deny a permit in certain circumstances including if ambient standards would be exceeded, or if any provision of the Air Quality Control Act or federal air quality requirements would be violated (20.2.72.208 NMAC and 20.2.72.405.C.4 NMAC).  Bureau policy in support of the regulation allows for permit denial if there are a number of technical deficiencies in the permit application that cannot be corrected or if the applicant has not responded to the AQB’s request for information (paragraph 3.2.5 of Policy Number AQB 02-013.00).  Should the Bureau deny more permits rather than try to correct inadequate applications, it is likely that the bureau would receive better quality applications in the first place.  In the past, staff has been concerned about receiving management support to deny permits.  [Team Leader:  Ted Schooley]

Recommendations:
a. Work with senior management to consider how to strengthen Bureau policy and practice for denying permits for inadequate applications.  Response:  Permitting staff have the authority to recommend denial in cases where the above mentioned regulations and policy apply.  That said, the combination of a long-standing staff’s attitude of service to the regulated community and management’s predilection to complete permitting projects rather than to put problems off into the indefinite future has developed inertia against denying more permitting applications.  Management and staff need to set more realistic boundaries on just how accommodating we should be when faced with insufficient effort or reluctance to supply information on the part of the applicant.  Also, as regulators, we must be aware of the legal consequences in assuming too much responsibility in developing or proposing solutions to material deficiencies in applications.

9. STAFF KNOWLEDGE:  Applicants generally consider staff knowledgeable, but applicants want them to have a better understanding of their industries.  More knowledgeable permit writers are more likely to be flexible regarding permit conditions.  Staff has expressed a strong interest in getting out in the field more to see the sources they regulate, but are concerned about taking time away from the office to write permits.  [Team Leader: Daren Zigich w/ Rhonda Trujillo]

Recommendations:
a. After getting staffing levels up, consider providing staff with more field trips to regulated sources.  Response:  Subsequent to this report, the number of field trips per staff has increased significantly.  Although, some of this can be attributed to a great increase in the number of new staff; management has been instructed to encourage all reasonable field trips, not only to sources currently under permit application review, but also to ensure staff are deeply familiar with the broad range of source types we regulate. 
b. Consider having more staff with specialties in a specific field (e.g. oil and gas, construction, electrical generation, etc.).  Response:  In the Major Sources Section staff are assigned specific facilities so they can, over time, gain a deep understanding of the source.  Management encourages that each staff is responsible for a broad range of source types by assigning different source types to individual staff.  This ensures the program maintains a broad range of cross training that will lessen the impact to the program against the loss of an individual team member.
c. Provide more training on permitting, new federal regulations, source types and control methods, air dispersion modeling and emission calculations.  Response:  In response to the Improving Environmental Permitting report, the Permitting Section has enacted a major upgrade to its weekly Permitting Training Program.  Training is done by staff, management and third party vendors and permitted industry.  Under Greg Tickle’s management of the program, we have enjoyed a very high level of consistency and in quality of the weekly trainings.  This upgrade of the program has resulted in a steady high attendance level by not only Permitting staff, but staff throughout the AQB.  This has been so successful that now the program, though still managed by Permitting, is now become the AQB Training Program.  [Team Leader: Greg Tickle]
d. Reactivate the permitting training program.  Response:  Same response as “9.c” above.

10. STAFFING LEVELS:  Poor staffing levels are the number one problem in the permitting program right now and have led to stress, poor morale and increased average permit issuance time.  While the number of permit actions has increased dramatically since 2007, the number of NSR FTEs has remained fixed since 2008.  Both applicants and staff have noted the problems with staffing levels.  While the Martinez Administration lifted the hiring freeze, the hiring process itself takes time and the Air Quality Bureau is still working to address staffing levels.  In addition, permitting staff are responsible for all aspects of the permit, including the collection of permit fees; administrative tasks, such as fee collection, takes time away from the more technical aspects of permitting.  [Team Leader: Ted Schooley]



Recommendations:
a. Consider adding FTEs to the NSR permitting program.  Response:  It was decided that it would be a responsible course of action to first implement the improvements recommended by the Improving Environmental Permitting report and get fully staffed prior to making a decision as to the need of increasing staffing levels.  Both of these prerequisites are near being satisfied, allowing for the collection of data for a fair re-assessment.  It is too early to predict until the situation settles a bit more, but it is likely a request for one or more FTE positions will be made at the next opportunity.
b. Fill current vacancies as quickly as possible.  Response:  Due to the previous administration’s hiring freeze, at the time of the IEP report, the Permitting Section vacancy rate was at 30%.  Currently, the Permitting Section vacancy rate is at 8% (2 vacancies) with a hiring recommendation is awaiting approval, which will reduce the rate to 4%.  
c. Assess and fix bottlenecks in the hiring process.  Response:  Permitting has implemented two ways of addressing this.  First, is to increase the quality of the hiring packages as mistakes slow the process.  Second, is, when time allows, to hand walk the hiring package as much as possible through its routing approval process.  Additionally, under JC Borrego’s management, there have been multiple improvements to speed up the approval process.
d. Hire interns and temporary staff as available to relieve permitting staff of some of their duties.  Response:  We used to hire a single intern each year.  We have increased that number to two last year and have requested a total of four interns and/or temporary staff this year.
e. Consider having administrative staff be responsible for fee collection.  Response:  We have received Bureau Chief and Operations Management’s approval that this will happen as soon as the Management Analyst position is filled.  
f. Develop online payment options to help with the collection of fees.  Response:  DFA is managing a state-wide initiative to allow this option.
g. Consider having administrative staff assist with some correspondence (scanning and emailing notifications, etc.).  Response:  This is being done on an ongoing basis.  The most recent upgrade is an Electronic Work Distribution System that tracks requests, provides reminders & options and saves paper.
h. Retention of Employees Response:  In response to the Employee Satisfaction Team’s recommendations, regular weekly trainings have been resumed and upgraded in both frequency and quality.  We have also increased field trips to permitted facilities, held annual working retreats and established periodic workload distribution reviews.  [Team Leader: Jim Nellessen]

11. WORK FLOW:  There are a number of internal and external steps to processing a permit application.  The flow chart in Appendix E of the IEP Report demonstrates the case-by-case construction permit process from pre-application meeting to permit issuance at a high level. The review team did not analyze the permit work flow in detail, though a few work flow issues were identified during staff interviews (e.g. the number of manager draft permit reviews, communications with modeling, and data entry into TEMPO).  [Team Leader: Ted Schooley]

Recommendations:
a. Consider contractor assistance in applying the Kaizen method, or a similar efficiency oriented method, to the permitting program.  Response:  It was decided that, considering the Permitting Section’s attitude:  “Maintaining an Atmosphere of Continuous Improvement Towards Excellence”, the value gained weighed against the expense of bringing in an outside consultant to perform an Kaizen analysis was not currently worth it, especially considering the current rounds of improvements resulting from implementing the recommendations of the Improving Environmental Permitting report.  Permitting management remains diligent in discovering opportunities for which this process may be worthwhile.

12. IMPROVE INTERNAL COMMUNICATIONS:  Response:  We now consistently inform all Permitting staff of current EPA federal rule making, including proposed rules, comment periods and final rule making.  We also have established a system to inform all staff when new permit templates, monitoring protocols, forms and guidance documents are published including the location of the master document(s).  This Document Change Request System is managed by Robert Samaniego.  [Team Leader: Cember Hardison]

13. AQB WEB SITE:  Applicants thought that the AQB website has a lot of very good information, but finding information is not intuitive and the web page could be better organized. Applicants also complained of not being able to find permit staff contact information on the webpage.  [Team Leader: Antonia Tallarico]

Recommendations:
a. Redesign the website so that it is better organized and easier to navigate. Consider contracting with a web designer for the initial makeover.  Response:  This recommendation is complete.  The AQB web site has been (or is in the process of being) converted to the new NMED web site format, which is both better organized and easier to navigate.  All of the Permitting web pages accessible from the AQB and Permitting home pages have been converted to the new format.  On a steady basis, we are converting the remaining deeper pages to the new format.  Many new enhancements have been added.  The Department supplied the analysis for the Department web site redesign and implemented the makeover.
b. Make permitting staff contact information easy to find.  Response:  Completed.  Not only was the AQB contact information moved to a prominent position on the AQB home page, but a link to the Permitting Organization Chart was also added to the Permitting Section’s home page.  Additionally, each individual’s phone number was added under their name on the Permitting Organization Chart.
c. Publish Web Guidance Response:  We have greatly increased the publishing Permitting guidance documents on the web.  Publishing this guidance not only informs industry and the public, but it also results in a definite increase in the quality of permit applications.  [Team Leader:  Teri Waldron]
d. Consider implementing a document management system to allow the public to search and query Air Quality Bureau documents.  Response:  The AQB is currently in the process of implementing Microsoft’s Office360 software, which serve this purpose.  
e. Consider allowing the public to directly access TEMPO, the Air Quality Bureau database. To accomplish this task, security issues will have to be addressed.  Response:  This is a difficult task considering both the security and software development.  It has been investigated and decided this will be done by having Tempo automatically and periodically (likely daily) write and publish reports to the public side of the Office360 cloud and made available for the public to search.  To accomplish this, first Office360 will have to be rolled out.  Some of the code developed in the Air Quality Permit Application project will be useful in creating the Tempo published reports.  

14. ONLINE SERVICES:  Most applicants are interested in the ability to submit applications electronically.  Some suggested that applying for Notices of Intent (NOI) online would greatly help streamline this process.  Some applicants would like to submit reports online.  Many applicants and staff are interested in online payment options.  Many applicants expressed interest in having online access to active issued permits.  Some applicants would like to access the status of their permit application on line (including assigned permit writer and modeler).  The team has heard from non-regulated members of the public that they are interested in accessing permit information online.  [Team Leader: Kerry Carr]

Recommendations:
a. Continue to develop the ability to accept online permit applications and expand the scope to include NOIs.  Response:  In progress.  This is a multi-year effort.  We are very near the beta test stage of this software in which Permitting staff will test this AQPA software on a daily basis by using it to enter permit application data into Tempo.  This will be followed by a select group of industry further beta testing the software before we roll it out for general use by industry.
b. Develop the ability to accept more reports online.  Response:  Industry is currently able to do so for Emissions Inventory and Excess Emissions reporting.  Compliance and Enforcement is in the process of developing software to allow submittal of stack testing and routine reports online.
c. Consider online payment options.  Response:  DFA is managing a state-wide initiative to allow this option.
d. Make all active issued permits available on the web.  Response:  This has been manually accomplished for all Title V and PSD major facilities.  It has been decided that publishing the balance of permits (minor source permits) is only practical if automated, which is dependent upon the implementation of the ReportLaunchR software, which is under development.  Teri Waldron performed the heavy lifting on this project.
e. Provide the status of permit applications online.  Response:  This too is waiting on the implementation of the ReportLaunchR software.

15. OTHER IT FIXES:  Staff offered a few other IT solutions that may help them accomplish their work more efficiently including having a dedicated computer for air dispersion modeling, providing permit writers with two computer screens to ease navigation between two documents and developing a new intranet site for permitting to improve program communications.  Response:  All staff that desire two computer screens have them.  The intranet site will reside in the Office360 environment.  Thus, the intranet web site will have to wait until the Office360 rollout.  Modeling feels that a dedicated modeling computer is not necessary as the modeling files run adequately in the background on their computers.  [Team Leader: Joseph Kimbrell]

16. REGULATORY CHANGES:  Bureau permitting and planning staff identified several regulations that maybe outdated and could be evaluated for repeal or amendment (See Appendix F: Air Quality Bureau Rule Revision Table).  Some applicants and the program suggested developing a permit by rule to help new construction get up and running more quickly.  The program managers and staff believe that several of the General Construction Permits need to be updated.  Response:  Control Strategies has repealed 20.2.12 NMAC Cement Kilns, 20.2.85 NMAC Mercury Emission Standards and 20.2.98 Conformity of General Federal Actions to the State Implementation Plan.  The balance of the list under consideration for repeal remain in process of consideration, with no finalized decisions at this time.  [Team Leader: Kerwin Singleton]

17. INTER-PROGRAM PERMIT COORDINATION:  None of the applicants we interviewed thought that the Department needed to create an inter-program permitting coordinator, though the AQB Review Team only received feedback from sources already in New Mexico. One person suggested an ombudsman in the Economic Development Department would be useful to small businesses.

Recommendations:
a. If a permit coordinator is created to assist new businesses through the NM permitting processes, consider having that person also serve as an ombudsman for small businesses.  Response:  This recommendation has not been implemented.  Doing so will require Department level resources and commitment.
b. Consider providing staff in the Economic Develop Department with a workshop on NMED permitting processes.  Response:  This recommendation has not been implemented.

CONCLUSION


The Improving Environmental Permitting Project has been extremely successful.  Many very positive changes have resulted.  Several projects, typically dependent on the completion of long-term software development projects, have yet to be implemented.  Systems and procedures have been put in place to ensure ongoing improvements on projects that are ongoing or continuous in character.  Due to the Permitting Section’s motto: “Maintaining an Atmosphere of Continuous Improvement Towards Excellence”, they will never to be completed.
[bookmark: _GoBack]For a short overview of the project’s accomplishment, review the Executive Summary at the beginning of this report.
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