IMPLEMENTATION GUIDANCE FOR PERMITTING SSM EMISSIONS AND EXCESS EMISSIONS
[version 7  June 2012]
1.
The transcript of the 2 June 2008 proceedings on repeal and replacement of 20.2.7 NMAC reflects that when a source finds that its permit does not adequately address emissions during routine or predictable startup, shutdown, or scheduled maintenance, the source must obtain a new permit [page 45].  This requirement is implemented in 20.2.7.15 NMAC.  For the purpose of permitting, “…emissions during routine or predictable startup, shutdown, or scheduled maintenance…” [20.2.7.15.A NMAC] are emissions that fall into one of the following three categories:

a) Scheduled maintenance and associated shutdown and startup emissions:  Emissions resulting from scheduled maintenance activities as defined and scheduled in a manufacturer’s maintenance plan or the company’s own maintenance plan in order to comply with the recommended maintenance specified by the equipment manufacturer, the company or standard industry practice.  
A maintenance activity may be scheduled either on a calendar basis or operational basis [i.e. hours of operation] and may include maintenance activities resulting from a scheduled maintenance inspection, the purpose of which is to prevent equipment failure.  Continuous or periodic monitoring activities [electronic or manual] that result in the performance of maintenance are included.  
The following are examples of maintenance due to monitoring activities completed on a schedule to determine when maintenance should occur. 

· Oil and filter change for an engine, even though the oil and filter change event is not scheduled, if it is the result of scheduled sampling of lubricating oil

· Replacement of parts due to scheduled inspections [visual, instrument, sensor monitors] 
· Repair of heat exchangers due to routine inspections by operators to detect potential leaks
Scheduled maintenance does not include repair or maintenance activities resulting from the failure or breaking of equipment or parts, from power outages, from operations at associated facilities that affect operations at the subject facility, or from similar unexpected events.

b) Routine startup and shutdown emissions:  Emissions from facilities which startup and/or shutdown as part of their routine operations.  Examples include electrical generation peaking plants and natural gas compressor stations that operate subject to demand.

c) Predictable startup and shutdown emissions: To the extent that a facility has historical records of the repeated occurrence and frequency of certain events, those events may be categorized as predictable for purposes of startup and shutdown.  Events resulting from failure or breaking of equipment or parts may not be included.

Examples of predictable startup and shutdown emissions include:

· periodic turnarounds for maintenance, 

· power outages, 

· operations at associated facilities that affect operations at the subject facility, or 
· compressor shutdowns associated with operations or maintenance conditions.

In accordance with 20.2.72.203.A(3) NMAC, the permittee must include in a permit application all reasonably quantifiable emissions that fall into the categories above.  Emissions from activities in these categories that do not exceed the permitted normal emission rates for a facility do not need to be permitted separately.  After issuance of the permit that incorporates SSM emissions, these emissions are not subject to reporting under 20.2.7 NMAC, unless the associated permit conditions are violated.  

2.
Permit Applications
a) SSM emissions with a total potential emission rate (PER) less than ½ ton per year per pollutant may be submitted in advance as an exemption under 20.2.72 NMAC, section 202.B(5).  Multiple emission units, operations, and activities that perform identical or similar functions shall be combined in determining the applicability of this exemption.  If it is possible to exceed the ½ ton per year per pollutant, then the SSM emissions are not truly the potential emission rate as defined in 20.2.72.7.Y NMAC.
b) Permit applications to add only SSM or upsets/malfunctions to a permit will usually be submitted under the provisions of 20.2.72 NMAC, section 219.D, Significant Permit Revisions, but may be submitted in an abbreviated format involving only information about the requested action.  The circumstances of the case will determine the amount of information needed.  Dispersion modeling requirements need to be determined for each case after consultation with AQB modeling staff, and may not be required in all instances.

c) There is no limit on the quantity of SSM emissions that can be permitted, provided they are routine and predictable, and included in applicable air dispersion modeling that demonstrates compliance with State and Federal ambient air quality standards (20.2.72.203.A(4) NMAC).

d) Emissions that result from upsets and malfunctions may be permitted up to 10 tons per year per pollutant per facility, provided they are included in applicable air dispersion modeling and demonstrate compliance with State and Federal ambient air quality standards (20.2.72.203.A(4) NMAC).  Unpermitted emissions from upsets/malfunctions must be reported according to 20.2.7 NMAC.
e) Instead of permitting SSM and upset/malfunction emissions separately, the applicant may request that emissions from both SSM and upset/malfunction be consolidated in the permit with a total limit of 10 tons per year per pollutant per facility for the combined category to reduce concerns about the appropriateness of activities listed as SSM.  These emissions must also be included in air dispersion modeling, if applicable, and demonstrate compliance with State and Federal ambient air quality standards (20.2.72.203.A(4) NMAC).
f) Permitting SSM and/or malfunctions does not relieve a permittee from the requirement to minimize SSM and/or malfunction emissions in accordance with 20.2.7.14 and 20.2.7.109 NMAC.   Applicants are also required to submit a preliminary operational plan defining the measures to be taken to mitigate source emissions during malfunction, startup, or shutdown as part of a permit application governed by 20.2.72 NMAC, section 203.A(5). See the permit application to determine what specific information should be submitted in the application to meet these requirements. 
g) The permittee needs to consider if the SSM or permitted malfunction emissions results in the source being subject to an applicable requirement, such as Title V or PSD permit.  In accordance with the definition of BACT in 20.2.74.7.K NMAC, the AQB cannot include allowable emission limits in a permit for malfunctions if it results in a major new or major modification per 20.2.74 NMAC PSD.    
3.
Special application requirements for major PSD sources.  If a PSD BACT analysis is needed to address SSM emissions, an outcome of this analysis may be that a control technology, such as dry low NOx burners or catalytic reduction, is not technically or economically feasible to meet an SSM BACT emission limit and that design, equipment, work practice standard, operational standard, or a combination of these methods to minimize SSM emissions are the only practical permit conditions. [see the definition of BACT in 20.2.74.7.K; the Tallmadge Generating Station, PSD Appeal No. 02-12, EPA Environmental Appeals Board, 22 May 2003;  and Rockgen Energy Center, PSD Appeal No. 99-1, EAB, 25 Aug 1999].  
a) For emissions units and pollutants that already have BACT limitations.  If the Air Quality Bureau’s current or future administrative record determines that it is infeasible for the SSM emissions to comply with the existing BACT requirements, a PSD or minor NSR permit application that includes a  BACT analysis is necessary to determine and establish a secondary BACT for the SSM emissions [see 20.2.7.15.A NMAC; the definition of BACT in 20.2.74.7.K NMAC; Ogden Martin Tulsa Municipal Waste Incinerator Facility, EPA Memo, 19 Nov 1987; and Prairie State Generating Company, PSD Appeal No. 05-05, 7th Circuit Federal Court Review, 24 Aug 2007]. Before submitting the application, contact the AQB to determine the appropriate permit application, PSD or minor NSR, to determine BACT for SSM emissions.  Do not combine the steady state plus SSM emissions in the economic evaluation of the BACT determination.  Use only the SSM emissions in the economic evaluation. 
b) For existing PSD major sources with emissions units and pollutants that do not have existing BACT limitations. In accordance with 20.2.74.200 NMAC, determine if all or a portion of the increase in a pollutant due to the addition of the SSM activity to the permit exceeds the PSD significance threshold in Table 2 of 20.2.74.502 NMAC and what portion of the increase, if any, is the result of a current modification as defined in 20.2.74.7.AE NMAC.  Only significant increases in SSM emissions due to a current major modification require PSD review, including BACT.  Use current baseline actual emissions for the permitted units and evaluate the SSM emissions for PSD applicability.  If the units are not permitted, the baseline emissions are “0”.
c) For minor sources that become PSD major due to SSM.  In accordance with 20.2.74.200 NMAC, evaluate whether the increase in emissions due to SSM constitutes a current modification, as defined in 20.2.72.7.P NMAC, and results in a PSD major modification in itself.  Use current baseline actual emissions for the permitted units and evaluate the SSM emissions for PSD applicability.  If the units are not permitted, the baseline emissions would be “0”.
4.
Permit Content

a) The permittee may decide whether to allocate emissions due to malfunction or emergency against an allowable  emission limit in the permit or to submit an excess emission report in accordance with regulation 20.2.7 NMAC.  The permit will require contemporaneous records of the decision.
b) Variables at each facility may result in special conditions to suit the situation.  The permit  may limit hourly and/or annual SSM emission rates and limit the number of events associated with those emissions or require other monitoring to show compliance with the SSM limits.  The permittee must keep records verifying compliance and make them available to the Department upon request.  Pollutants that do not have an ambient air quality standard, such as VOC, may be treated less rigorously, but with consideration for the potential to become subject to an applicable requirement, such as Title V or PSD permit.
c) The permittee is required to develop and maintain a SSM plan per 20.2.7 NMAC, section 14 and/or minimize emissions in accordance with 20.2.7.109, 20.2.72.203.A(5), and 20.2.70.300.D(5)(g) NMAC.  
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