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FORMS THAT NEED TO BE SUBMITTED WITH BIDS

General Requirements

1. EPA Form 5700-49, Certification Regarding Debarment, Suspension, and
Other Responsibility Matters

2. ARRA-211, Certifications Regarding Contracts under Equal Opportunity Clause and
Nonsegregated Facilities.

Davis-Bacon Certification

3. ARRA-315, ARRA Davis-Bacon Certification

Buy American

4. ARRA-311, Bidder’s Certification in Compliance with “Buy American Provisions”
of ARRA.

5. ARRA-314, Contractor’s Acknowledgment in Compliance with “Buy American
Provisions” of ARRA

Disadvantaged Business Enterprise
 
6.    EPA Form 6100-4, DBE Subcontractor utilization form
 
7.    ARRA 215, MBE/WBE/SBRA Utilization Information Sheet
 
 
Disadvantaged Business Enterprise to be provided after award of contract
 
8. EPA Form 6100-2, DBE Subcontractor Participation Form
 
9. EPA Form 6100-3, DBE Subcontractor Performance Form
 
 
Labor Standards Certification form to be submitted with every pay application
 
10. EPA Form 214-Labor Standards Certification 
 
 



WEB SITES AND OTHER MATERIALS

1. Copeland Anti-Kickback, 29 CFR Part 3
http://www.dol.gov/dol/allcfr/esa/title_29/Part_3/toc.htm

2. Labor Standards and Davis Bacon, 29 CFR Parts 4, 5 & 6
http://www.dol.gov/dol/allcfr/esa/title_29/Part_4/toc.htm
http://www.dol.gov/dol/allcfr/esa/title_29/Part_5/toc.htm
http://www.dol.gov/dol/allcfr/esa/title_29/Part_6/toc.htm

3. Equal Employment Opportunity, 41 CFR Part 60
http://www.dol.gov/DOL/allcfr/esa/Title_41/Chapter_60.htm

4. Nondiscrimination, 40 CFR Part 7
http://www.epa.gov/ocr/docs/40p0007.pdf

5. Buy American Memo - 4/28/09:
http://www.epa.gov/ogd/forms/Buy_Am.pdf

6. Substantial Transformation
http://www.epa.gov/water/eparecovery/docs/10_23_09_Substantial_Transformation_memo_Final.pdf

7. All other ARRA info (including reporting)
http://www.epa.gov/ow/eparecovery/

8. Uniform Administrative Requirements, 40 CFR Part 31
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&tpl=/ecfrbrowse/Title40/40cfr31_main_02.tpl

9. OMB Circular A-133
http://www.whitehouse.gov/omb/assets/omb/circulars/a133/a133.pdf
http://www.whitehouse.gov/omb/rewrite/circulars/a133_compliance/08/08toc.html
http://www.whitehouse.gov/omb/assets/a133_compliance/app_7.pdf

10. Debarment, 40 CFR Part 32
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&tpl=/ecfrbrowse/Title40/40cfr32_main_02.tpl

11. Disadvantaged Business Enterprise, 40 CFR Part 33
http://ecfr.gpoaccess.gov/cgi/t/text/text-
idx?c=ecfr&sid=a109cc335a7c0f1204882809791c7a1f&rgn=div5&view=text&node=40:1.0.1.2.30&idno=40

12. Reissuance of NPDES General Permits for Storm Water Discharges from Construction Sites in Region 6-
Federal Register
http://www.epa.gov/region6/6en/w/sw/swcon98.pdf

13. WH347 (Davis-Bacon Payroll)
http://www.dol.gov/whd/forms/wh347.pdf

14. Standard Form 1445 (Davis Bacon-Interview)
http://contacts.gsa.gov/webforms.nsf/0/12BF5D0E2DC4484685256CBC0062F375/$file/sf1445_e.pdf

15. ARRA Wage Rate Document—Attached

16. ARRA Buy American Statement—Attached

17. Model Contract Clauses—Attached

18. NPDES Bypass Policy—Attached

19. Federal Cross-Cutters—Attached





ARRA-211
(07/09)

 BIDDER'S  CERTIFICATION*
In Compliance with Equal Employment Opportunity and Nonsegregated Facilities

 
Project Name                                              Project Number                                                            
Contract For                                                                                                                                            
   
The following certifications must be completed by the bidder for each contract.

  A.  EQUAL  EMPLOYMENT  OPPORTUNITY:

      (   )  I have developed and have on file at my each establishment affirmative action programs
             pursuant to 41 CFR Part 60-2. 

      (   )  I have participated in previous contract(s) or subcontract(s) subject to the equal opportunity
             clause under Executive Orders 11246 and 11375.  I have filed all reports due under the
             requirements contained in 41 CFR 60-1.7.

      (   )  I have not participated in previous contract(s) subject to the equal opportunity clause under
             Executive Orders 11246 and 11375.

      (   )  I will obtain a similar certification from any proposed subcontractor(s), when appropriate.

  B.  NONSEGREGATED  FACILITIES

      (   )  I certify that I do not and will not maintain any facilities provided for my employees in a
             segregated manner, or permit my employees to perform their services at any location under
             my control where segregated facilities are maintained; and that I will obtain a similar
             certification prior to the award of any federally assisted subcontract exceeding $10,000
             which is not exempt from the equal opportunity clause as required by 41 CFR 60-1.8.
  
  I understand that a false statement on this certification may be grounds for rejection of this
  bid proposal or termination of the contract award. 

                                                                                                                                                          
   Typed Name & Title of Bidder's Authorized Representative

                                                                                                                                                          
   Signature of Bidder's Authorized Representative                                              Date   

                                                                                                                                                           

                                                                                                                                                             
   Name & Address of Bidder                                                       



ARRA -214

(08/09)

CERTIFICATION  BY  CONTRACTOR
STATEMENT OF COMPLIANCE 

WITH  LABOR  STANDARDS 

In accordance with Title 29, Subtitle A, Part 5, Section 5.6(a)(1), each monthly
engineering estimate must be accompanied by the following certification executed by each prime
contractor employing mechanics and laborers at the site on work in which the Federal American
Recovery and Reinvestment Act of 2009 (ARRA) makes the funds available to participate:
                   
    Estimate No.             for period                                            to                                            

                                                                                                                                                 
    Name of Project                                               Location

                                                                                                                                                 
    Contract No.                                                    Date Contract Awarded

    Project No.                                                       

I hereby certify that all of the contract requirements as specified under the applicable
labor standards as set forth in the Davis-Bacon Act, the Copeland “Anti-Kickback” Act and the
Contract Work Hours and Safety Standards Act, have been complied with by                                  
                          as principal contractor and by each ____________________________________
                                                                                                   (Name of Contractor)      
subcontractor employing mechanics or laborers at the site of the work, or there is a substantial
dispute with the respect to the required provisions.

                                                                                                                                                
    Typed Name & Title of Contractor's Authorized Representative

                                                                                                                                                
    Signature of Contractor's Authorized Representative                                   Date                          
                  
I understand that the falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under section 1001 of title 18
and section 231 of title 31 of the United States Code.  

NOTES:

1.  This certification may be placed on the estimate or on a separate sheet attached to the

     estimate.

2.  The responsible State Agency shall, prior to approving a voucher, satisfy itself that

     copies of these certificates are on file with the G rantee.         



ARRA-315

ARRA Davis-Bacon Act Certification

The Contractor acknowledges to and for the benefit of the Owner _______________("Purchaser")
and the State of New Mexico (the "State") that it understands the goods and services under this
Agreement are being funded with monies made available by the federal American Recovery and
Reinvestment Act of 2009 (ARRA) (or are being made available for a project being funded with
monies made available by the federal ARRA) and such law contains provisions commonly known
as the Davis-Bacon Act that requires all contractors and subcontractors performing work on federal
construction contracts or federally assisted contracts in excess of $2,000 to pay their laborers and
mechanics not less than the federal prevailing wage rates and fringe benefits for corresponding
classes of laborers and mechanics employed on similar projects in the area as determined by the
Secretary of Labor.

The Contractor hereby represents and warrants to and for the benefit of the Purchaser and the State
that (a) the Contractor has reviewed and understands the Davis-Bacon Act, (b) as such has
compensated all contractors and sub-contractors performing work on this project not less than the
prevailing wage rate and fringe benefits for corresponding classes as determined by the Secretary of
Labor, and (c) the Contractor will provide any further verified information, certification or assurance of
compliance with this paragraph, as may be requested by the Purchaser or the State. Notwithstanding
any other provision of this Agreement, any failure to comply with this paragraph by the Contractor
shall permit the Purchaser or State to recover as damages against the Contractor any loss, expense or
cost (including without limitation attorney's fees) incurred by the Purchaser or State resulting from any
such failure (including without limitation any impairment or loss of funding, whether in whole or in part,
from the State or any damages owed to the State by the Purchaser). While the Contractor has no direct
contractual privity with the State, as a lender to the Purchaser for the funding of its project, the
Purchaser and the Contractor agree that the State is a third-party beneficiary and neither this
paragraph (nor any other provision of this Agreement necessary to give this paragraph force or effect)
shall be amended or waived without the prior written consent of the State.

(Contractor Signature & Date) (Owner Signature & Date)



ARRA -311
(06/09)

BIDDER’S  CERTIFICATION  
IN  COMPLIANCE WITH SECTION 1605 “BUY AMERICAN PROVISIONS”  OF

THE AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA)

I hereby certify that:

       1. Identification of American-made Iron, Steel, and Manufactured Goods: Consistent with the
terms of the Purchaser’s (Grant Recipient’s) bid solicitation and the provisions of ARRA
Section1605, the Bidder certifies that this bid reflects the Bidder’s best, good faith effort to
identify domestic sources of iron, steel, and manufactured goods for every component contained in
the bid solicitation where such American-made components are available on the schedule and
consistent with the deadlines prescribed in or required by the bid solicitation.

      2. Verification of U.S. Production: The Bidder certifies that all components contained in the bid
solicitation that are American-made have been so identified, and if this bid is accepted, the Bidder
agrees that it will provide reasonable, sufficient, and timely verification to the Purchaser of the
U.S. production of each component so identified.

      3. Documentation Regarding Non-American-made Iron, Steel, or Manufactured Goods: The
Bidder certifies that for any component or components that are not American-made and are so
identified in this bid, the bidder has included in or attached to this bid one or both of the following,
as applicable:       
     a.  Identification of and citation to a categorical waiver published by the U.S. Environmental

Protection Agency in the Federal Register that is applicable to such component or
components, and an analysis that supports its applicability to the component or
components;

    b. Verifiable documentation sufficient to the Purchaser, as required in the bid solicitation or
otherwise, that the Bidder has sought to secure American-made components but has
determined that such components are not available on the schedule and consistent with the
deadlines prescribed in the bid solicitation, with assurance adequate for the Bidder under
the applicable conditions stated in the bid solicitation or otherwise.    

       4. Information and Detailed Justification Regarding Non-American-made Iron, Steel, or
Manufactured Goods: The Bidder certifies that for any such component or components that are
not so available, the Bidder has also provided in or attached to the bid information, including but
not limited to the verifiable documentation and a full description of the Bidder’s efforts to secure
any such American-made component or components, that the Bidder believes are sufficient to
provide and as possible constitute the detailed justification required for a waiver under section
1605 with respect to such component or components.  The bidder further agrees that, if this bid is
accepted, it will assist the Purchaser in amending, supplementing, or further supporting such
information as required by the Purchaser to request and, as applicable, implement the terms of a
waiver with respect to any such component or components. 

       
I understand that a false statement on this certification may be grounds for rejection of this 
bid proposal or termination of the contract award. 

                                                                                                               
    Typed Name & Title of Bidder's Authorized Representative

                                                                                                                                                    
    Signature of Bidder's Authorized Representative                                     Date                         

                    



ARRA-314
(08/09)

CONTRACTOR’S  ACKNOWLEDGMENT*
IN  COMPLIANCE WITH SECTION 1605 “BUY AMERICAN PROVISIONS”  OF

THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 (ARRA)

I hereby acknowledge to and for the benefit of the City of __________ (“Purchaser”) and the State
of ____________ (the “State”) that it understands the goods and services under this Agreement are
being funded with monies made available by the federal ARRA (or are being made available for a
project being funded with monies made available by federal ARRA) and such law contains
provisions commonly known as “Buy American;” that requires all of the iron, steel, and
manufactured goods used in the project be produced in the United States (“Buy American
Requirements”) including iron, steel, and manufactured goods provided by the Contractor pursuant
to this Agreement.  The Contractor hereby represents and warrants to and for the benefit of the
Purchaser and the State that (a) the Contractor has reviewed and understands the Buy American
Requirements, (b) all of the iron, steel, and manufactured goods used in the project will be and/or
have been produced in the United States in a manner that complies with the buy American
Requirements, unless a wavier of the requirements is approved, and (c) the Contractor will provide
any further verified information, certification or assurance of compliance with this paragraph, or
information necessary to support a waiver of the Buy American Requirements, as may be
requested by the Purchaser or the State.  Notwithstanding any other provision of this Agreement,
any failure to comply with this paragraph by the Contractor shall permit the Purchaser or State to
recover as damages against the Contractor any loss, expense or cost (including without limitation
attorney’s fees) incurred by the Purchaser or State resulting from any such failure (including
without limitation any impairment or loss of funding, whether in whole or in part, from the State or
any damages owed to the State by the Purchaser).  While the Contractor has no direct contractual
privity with the State, as a lender to the Purchaser for funding of its project, the Purchaser and the
Contractor agree that the State is a third-party beneficiary and neither this paragraph (nor any other
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the State.

                                                                                                               
    Typed Name & Title of Contractor's Authorized Representative

                                                                                                                                                    
    Signature of Contractor's Authorized Representative                                     Date                                       
     



     

_______________________________________________________________________________________________ 
_______________________________________________________________________________________________ 
_______________________________________________________________________________________________ 
_______________________________________________________________________________________________ 
_______________________________________________________________________________________________ 

Environmental 
Protection Agency 

OMB Control No: 2090-0030 
Approved: 05/01/2008 
Approval Expires:   01/31/2011 

Disadvantaged Business Enterprise Program 
DBE Subcontractor Participation Form 

NAME OF SUBCONTRACTOR1  PROJECT NAME 

ADDRESS CONTRACT NO. 

TELEPHONE NO. EMAIL ADDRESS 

PRIME CONTRACTOR NAME 

Please use the space below to report any concerns regarding the above EPA-funded project (e.g., reason for 
termination by prime contractor, late payment, etc.). 

CONTRACT 
ITEM NO. 

ITEM OF WORK OR DESCRIPTION OF SERVICES RECEIVED FROM 
THE PRIME CONTRACTOR 

AMOUNT 
SUBCONTRACTOR 

WAS PAID BY PRIME 
CONTRACTOR 

_________________________________ ____________________________________________ 
Subcontractor Signature    Title/Date  

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement 
with a contractor to provide services pursuant to an EPA award of financial assistance. 

EPA FORM 6100-2 (DBE Subcontractor Participation Form)  

1



     OMB Control No: 2090-0030 
Approved:   05/01/2008 
Approval Expires:   01/31/2011 

Environmental 
Protection Agency 

Disadvantaged Business Enterprise Program 
DBE Subcontractor Participation Form 

The public reporting and recordkeeping burden for this collection of information is estimated to average fifteen 
(15) minutes. Burden means the total time, effort, or financial resources expended by persons to generate, 
maintain, retain, or disclose or provide information to or for a Federal agency. This includes the time needed to 
review instructions; develop, acquire, install, and utilize technology and systems for the purposes of collecting, 
validating, and verifying information, processing and maintaining information, and disclosing and providing 
information; adjust the existing ways to comply with any previously applicable instructions and requirements; 
train personnel to be able to respond to a collection of information; search data sources; complete and review the 
collection of information; and transmit or otherwise disclose the information. An agency may not conduct or 
sponsor, and a person is not required to respond to, a collection of information unless it displays a currently 
valid OMB control number.  

Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and any 
suggested methods for minimizing respondent burden, including the use of automated collection techniques to 
the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822), 1200 Pennsylvania 
Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence.  Do not send the 
completed EPA DBE Subcontractor Participation Form to this address.  

EPA FORM 6100-2 (DBE Subcontractor Participation Form) 



 OMB Control No:         2090-0030 
Approved:                  05/01/2008 
Approval Expires:     01/31/2011 

 

Environmental 
Protection Agency  

Disadvantaged Business Enterprise Program 
DBE Subcontractor Performance Form 

 
PROJECT NAME  NAME OF SUBCONTRACTOR1  

ADDRESS  BID/PROPOSAL NO.  

TELEPHONE NO.  E-MAIL ADDRESS  

PRIME CONTRACTOR NAME  

PRICE OF WORK 
SUBMITTED TO 
PRIME CONTRACTOR  

CONTRACT 
ITEM NO.  

ITEM OF WORK OR DESCRIPTION OF SERVICES BID TO 
PRIME  

   

Currently certified as an MBE or WBE under EPA’s DBE Program? ______ Yes  ______ No Signature of 
Prime Contractor Date Print Name Title ___________________________________________ 
__________________________________________ Signature of Subcontractor  Date 
___________________________________________ __________________________________________ Print 
Name  Title  

1Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor 
to provide services pursuant to an EPA award of financial assistance.  

EPA FORM 6100-3 (DBE Subcontractor Performance Form)  



OMB Control No:         2090-0030 
Approved:  05/01/2008
Approval Expires:     01/31/2011 

 

Environmental 
Protection Agency  

Disadvantaged Business Enterprise Program 
DBE Subcontractor Performance Form 

The public reporting and recordkeeping burden for this collection of information is estimated to average fifteen  
(15) minutes.   Burden means the total time, effort, or financial resources expended by persons to generate, 
maintain, retain, or disclose or provide information to or for a Federal agency. This includes the time needed to 
review instructions; develop, acquire, install, and utilize technology and systems for the purposes of collecting, 
validating, and verifying information, processing and maintaining information, and disclosing and providing 
information; adjust the existing ways to comply with any previously applicable instructions and requirements; 
train personnel to be able to respond to a collection of information; search data sources; complete and review the 
collection of information; and transmit or otherwise disclose the information.  An agency may not conduct or 
sponsor, and a person is not required to respond to, a collection of information unless it displays a currently 
valid OMB control number.  

Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and 
any suggested methods for minimizing respondent burden, including the use of automated collection techniques 
to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822), 1200 Pennsylvania 
Ave., NW, Washington, D.C. 20460.  Include the OMB control number in any correspondence.  Do not send the 
completed EPA DBE Subcontractor Performance Form to this address.  

EPA FORM 6100-3 (DBE Subcontractor Performance Form)  



 
 

OMB Control No:         2090-0030 
Approved:            05/01/2008 
Approval Expires:     01/31/2011 

 

Environmental 
Protection Agency  

Disadvantaged Business Enterprise Program 
DBE Subcontractor Utilization Form 

 
BID/PROPOSAL NO.  PROJECT NAME  

NAME OF PRIME BIDDER/PROPOSER  E-MAIL ADDRESS  

ADDRESS   

TELEPHONE NO.  FAX NO.  

 
The following subcontractors1 will be used on this project:  
COMPANY NAME, ADDRESS, PHONE 
NUMBER, AND E-MAIL ADDRESS  

TYPE OF WORK TO BE 
PERFORMED  

ESTIMATE 
D DOLLAR 
AMOUNT  

CURRENTLY 
CERTIFIED 
AS AN MBE 
OR WBE?  

    

I certify under penalty of perjury that the forgoing statements are true and correct.  In the event of a 
replacement of a subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 
Section 33.302(c).  
 
________________________________________                                            __________________________________ 
Signature of Prime Contractor                                                                       Date  
 
________________________________________                                             _________________________________ 
Print Name                                                                                                        Title  

1Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor 
to provide services pursuant to an EPA award of financial assistance.  

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)  



Environmental 
Protection Agency  

OMB Control No:       2090-0030 
Approved: 05/01/2008 
Approval Expires:     01/31/2011 

 
Disadvantaged Business Enterprise Program 

DBE Subcontractor Utilization Form 

The public reporting and recordkeeping burden for this collection of information is estimated to average fifteen 
(15) minutes. Burden means the total time, effort, or financial resources expended by persons to generate, 
maintain, retain, or disclose or provide information to or for a Federal agency.   This includes the time needed to 
review instructions; develop, acquire, install, and utilize technology and systems for the purposes of collecting, 
validating, and verifying information, processing and maintaining information, and disclosing and providing 
information; adjust the existing ways to comply with any previously applicable instructions and requirements; 
train personnel to be able to respond to a collection of information; search data sources; complete and review the 
collection of information; and transmit or otherwise disclose the information.  An agency may not conduct or 
sponsor, and a person is not required to respond to, a collection of information unless it displays a currently 
valid OMB control number.  

Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and 
any suggested methods for minimizing respondent burden, including the use of automated collection techniques 
to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822), 1200 Pennsylvania 
Ave., NW, Washington, D.C. 20460.  Include the OMB control number in any correspondence.  Do not send the 
completed EPA DBE Subcontractor Utilization Form to this address.  

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)  



ARRA.215 MBE/WBE/SBRA UTILIZATION INFORMATION SHEET

NOTE: The bidder shall complete the following Minority/Women's/Small Business in
Rural Area (MBE/WBE/SBRA) utilization infonnation whenever they solicit
sub contract construction work and/or serices and purchase of equiprnent and
supplies for the project in order to provide the f'air share of the total dollar
arnount of the contract lbr

MBE: Construction 5.14 oA,

WBE: Construction 10.1 8 %,
SBRA: Construction

Equipment 23.22 o/o, Supplies
Equipment 29.32 oA, Supplies
Equipment , Supplies

8.56 %, Services I  0.8 I  %
35.77 %, Seruices 38.25 oA

. Seruices

L Do you rnaintain and update qualified MBE, WBE, and SBRA on your solicitation
lists for supplies, equiprnent, construction and/or service? Yes_ No_

If yes. when did you update your MBE/WBE/SBRA solicitation lists?

2. Do you maintain a list of minority, women and rural srnall business-focused
publications that r11ay be utilized to solicit MBEs or WBEs or SBRAs?
Yes No

If yes, name the publications:

3. Do you use the senrices of outreach programs sponsored by the Minority Business
Development Agency and/or the Small Business Adrninistration to recruit bona fide
MBE/WBE/SBRA firms for placement on your solicitation lists? Yes_ No_

4. Do you seek out Minority Business Development Centers to assist you in identifying
MBEs/WBEs/SBRAs for potential work opportunities on your proposed bid for this
project? Yes No

Do you analyze the bid package or contract documents to identify portions of work
that can be divided and performed by qualified MBEs, WBEs, and SBRAs including
the bonding range? Yes-_ No_

If yes,, please attach a brief description of porlions of work you have identified fbr
subcontracting.

Do you develop realistic delivery schedules which may provide for greater
MBE/WBE/SBRA participation? Yes No

7. Do you send a letter of solicitation to MBE/WBE/SBRA for this project?
Yes_ No_

If yes, please attach a sample copy of each different solicitation letter and the name
and address of each MBE/WBE/SBRA.

8. Do you advertise in general circulation, trade joumals, State agency publications of
identified MBEs/WBEsiSBRAs, minority or women or rural srnall business focused
media, etc., concerning the subcontracting opporlunities on your proposed bid for this
project? Yes No

5 .

6.



If yes, please list the name of publication and dates of adverlisement and attach a
copy of each adverlisement fl 'om each publication.

9. Do you conduct pre-bid, pre-solicitation, and post award conferences, meetings and
follow-ups with interested MBE. WBE, and SBRA? Yes_ No_

If yes, please list person who attended conference as representative of
MBE/WBE/SBRA

Name & Tit le of Person:

Name of MBE/WBE/SBRA:

Address: Phone:

Date and Place of Conference:

Name & Title of Person:

Name of MBEiWBE/SBRA:

Address: Phone:

Date and Place of Conference:

Name & Title of Person:

Name of MBE/WBE/SBRA:

Address: Phone:

Date and Place of Conference:

10. Total dollar amount of the contract:

s

I L Total dollar amount and percentage of MBE/WBE/SBRA participation:

MBE: Construction %, Equipment %, Supplies oA, Services o/o

) ( $  )
WBE: Construction %, Equipment %, Supplies o/0, Services %

($

($

($

) ( $

) ( $

)  ( $

) ( $

) ( $

)  ( $  )
SBRA: Constructron o/o, Equiprnent o/o, Supplies oA, Services %o

) ( $ )  ( $  )



12. Narne, address, phone number,
dollar amount of subcontract.

MBE Subcontractor:

Addless:

Phone:

Contact Person:

Type of Work:

contact person, type of construction subcontract, and

WBE Subcontractor:

Address:

Phone:

Contact Person:

Type of Work:

SBRA Subcontractor:

Address:

Phone:

Contact Person:

Type of Work:

SBRA Subcontractor:

Address:

Phone:

Contact Person:

Type of Work:

A$-our!i$

SBRA Subcontractor:

Address:

Phone:

Contact Person:

Type of Work:

SBRA Subcontractor:

Address:

Phone:

Contact Person:

Anqqr!, $

MBE Subcontractor:

Address:

Phone:

Contact Person:

Type of Work:

Anqulli $

MBE Subcontractor:

Address:

Phone:

Contact Person:

Type of Work:

MBE Subcontractor:

Address:

Phone:

Contact Person:

WBE Subcontractor:

Address:

Phone:

Contact Person:

Type of Work:

WBE Subcontractor:

Address:

Phone:

Contact Person:

Type of Work:

WBE Subcontractor:

Address:

Phone.

Contact Person:

Amount: $ Amount: $



Type of Work: Type of Work: Type of Work:

A11ou1! i  $  A ' lqsr ! :  $__ ____Ar-oyt l$ .

MBE Subcontractor: WBE Subcontractor: SBRA Subcontractor:

Address:

Phone:

Contact Person:

Typ. of Wolk:

Amount: $

Address:

Phone:

Contact Person:

Type of Work:

Amount: $

Address:

Phone:

Contact Person:

Type of Work:

Amount: $

I understand that a false statement on the above information may be grounds for
rejection of this bid proposal or termination of the contract award.

Typed Name & Title of Authorized Representative

Signature of Bidder's Authorized Representative Date



134

Wage Rate Requirements
of

The American Recovery and Reinvestment Act of 2009 (ARRA)

Section 1606 of the ARRA requires that all laborers and mechanics employed by
contractors and subcontractors on projects funded directly by or assisted in whole or in part by
and through the Federal Government pursuant to this ARRA shall be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States
Code. With respect to the labor standards specified in this section, the Secretary of Labor shall
have the authority and functions set forth in Reorganization Plan Numbered 14 of 1950 (64 Stat.
1267; 5 U.S.C. App.) and section 3145 of title 40, United States Code.

The requirements of paying the wages to all laborers and mechanics at rates not less than
the prevailing rates are also known as "the Davis-Bacon and Related Act Requirements." All
rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3,
and 5 are herein incorporated by reference in this contact. Portions of 29 CFR Parts 3, 4, 5 and 6
have also been included. The prime Contractor and its Subcontractors must pay their laborers
and mechanics employees at wage rates listed in other parts of this specifications and relevant
addenda if any.

The Contractor and its Subcontractors must also comply with applicable labor standards
as set forth in 40 CFR 31.36 (i)(3), (4) and (6). Therefore, the responsive and responsible bidder
must certify the compliance with applicable labor standards as Form ARRA-211 as provided in
subsequent page or equivalent. In addition, the acceptable prime Contractor must also certify
the compliance with the labor standards and prevailing wage requirements as Form ARRA-214
as provided in the following subsequent page or equivalent.



Buy American Provisions
of

The American Recovery and Reinvestment Act of 2009 (ARRA)

Section 1605 of the ARRA requires Clean Water State Revolving Loan Fund (CWSRF) and
Drinking Water State Revolving Loan (DWSRF) assistance recipients of ARRA funds to use domestic
iron, steel and manufactured goods that arc produced in the United States. The context of this
section of the Act is as follows:

Sec. 1605. Use of American Iron, Steel, and Manufactured Goods.

(a) None of the funds appropriated or otherwise made available by this Act may be used for a
project for the construction, alteration, maintenance, or repair of a public building or public work
unless all of the iron, steel, and manufactured goods used in the project are produced in the
United States.
(b) Subsection (a) shall not apply in any case or category of cases in which the head of the

Federal department or agency involved finds that _
(1) applying subsection (a) would be inconsistent with the public interest;
(2) iron, steel, and the relevant manufactured goods are not produced in the United States

in sufficient and reasonably available quantities and of a satisfactory quality; or
(3) inclusion of iron, steel, and manufactured goods produced in the United States will

increase the cost of the overall project by more than 25 percent.
(c) If the head of a Federal department or agency determines that it is necessary to waive the

application of subsection (a) based on a finding under subsection (b), the head of the department
or agency shall publish in the Federal Register a detailed written justification as to why the
provision is being waived.
(d) This section shall be applied in a manner consistent with United States obligations under

international agreements.

The following terms arc critical to interpretation and implementation of the above section
of the ARRA:

Steel: An alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may
include other elements. Production in the United States of the iron or steel used in the project
requires that all manufacturing processes must take place in the United States, except
metallurgical processes involving refinement of steel additives. These requirements do not apply
to iron or steel used as components or subcomponents of manufactured goods used in the project.
(This and the following definition were drawn from OMB Guidance of April 3, 2009 at
176.70(a)(2)(ii) and 176.140(a).)

Manufactured Good: "Manufactured good" means a good brought to the construction site for
incorporation into the building or work that has been-
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(1) Processed into a specific form and shape; or
(2) combined with other raw material to create a material that has different properties

than the properties of the raw materials.
There is no requirement with regard to the origin of components or subcomponents in
manufactured goods as long as the manufacture of goods occurs in the United States.

Reasonably Available Quantity: The quantity of iron, steel, or the relevant manufactured good
is available or will be available at the time needed and place needed, and in the proper form or
specification as specified in the project plans and design.

Satisfactory Quality: The quality of iron, steel, or the relevant manufactured good as specified
in the project plans and designs.

Assistance Recipient: A borrower or grantee that receives funding from a State CWSRF or
DWSRF program.

Unless the EPA grants a waiver from the "Buy American Provisions" by an appropriate
process as described in EPA Memorandum, ARRA 09-1, dated April 28, 2009, the responsible
and responsive bidder must certify its bid meets the "Buy American Provisions" as indicated in
the Form ARRA-311 as provided in the subsequent page or equivalent format. The acceptable
contractor must acknowledge requirements of the "Buy American Provisions" as indicated in
Form ARRA-314 as provided in the next subsequent page or equivalent format.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region 6

MODEL CONTRACT CLAUSE

Recipients must ensure that, when appropriate, the following clauses or their equivalent are
included in each contract.

1. SUPERSESSION

The recipient and the contractor agree that this and other appropriate clauses in 40 CFR 31.36(i)
apply to that work eligible for EPA assistance to be performed under this contract and that these
clauses supersede any conflicting provisions of this contract.

2. PRIVITY OF CONTRACT

This contract is expected to be funded in part with funds from the U.S. Environmental Protection
Agency. Neither the United States nor any of its departments, agencies or employees is, or will
be, a party to this contract or any lower tier contract. This contract is subject to the applicable
EPA procurement regulations in effect on the date of the assistance award for this project.

3. CHANGES

a. The following clause applies only to contracts for construction.

1. The recipient may at any time, without notice to any surety, by written order, make any
change in the work within the general scope of the contract, including but not limited to changes:

i. In the specifications (including drawings and designs);
ii. In the time, method or manner of performance of the work;
iii. In the recipient-furnished facilities, equipment, materials, services or site, or
iv. Directing acceleration in the performance of the work.

2. A change order shall also be any other written order (including direction, instruction,
interpretation or determination) from the recipient which causes any change, provided the
contractor gives the recipient written notice stating the date, circumstances and source of the
order and that the contractor regards the order as a change order.
3. Except as provided in this clause, no order, statement or conduct of the recipient shall be
treated as a change under this clause or entitle the contractor to an equitable adjustment.
4. If any change under this clause causes an increase or decrease in the contractor's cost or the
time required to perform any part of the work under this contract, whether or not changed by any
order, the recipient shall make an equitable adjustment and modify the contract in writing.
Except for claims based on defective specifications, no claim for any change under paragraph
(a)(2) above shall be allowed for any costs incurred more than 20 days before the contractor
gives written notice as required in paragraph (a)(2). In the case of defective specifications for
which the recipient is responsible, the equitable adjustment shall include any increased cost the
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contractor reasonably incurred in attempting to comply with those defective specifications.
5. If the contractor intends to assert a claim for an equitable adjustment under this clause, the
contractor must, within 30 days after receipt of a written change order under paragraph (a)(1) or
the furnishing of a written notice under paragraph (a)(2), submit a written statement to the
recipient setting forth the general nature and monetary extent of such claim. The recipient may
extend the 30-day period. The contractor may include the statement of claim in the notice under
paragraph (2) of this changes clause.
6. No claim by the contractor for an equitable adjustment shall be allowed if made after final
payment under this contract.

b. The following clause applies only to contracts for services.

1. The recipient may at any time, by written order and without notice to the sureties, make
changes within the general scope of this contract in the services or work to be performed. If such
changes cause an increase or decrease in the contractor's cost or time required to perform any
services under this contract, whether or not changed by any order, the recipient shall make an
equitable adjustment and modify this contract in writing. The contractor must assert any claim
for adjustment under this clause in writing within 30 days from the date it receives the recipient's
notification of change, unless the recipient grants additional time before the date of final
payment.
2. No claim by the contractor for an equitable adjustment shall be allowed if made after final
payment under this contract.
3. No services for which the contractor will charge an additional compensation shall be
furnished without the written authorization of the recipient.

c. The following clause applies only to contracts for supplies.

1. The recipient may at any time, by written order and without notice to the sureties, make
changes within the general scope of this contract in any one or more of the following:

i. Drawings, designs or specifications where the supplies to be furnished are specifically
manufactured for the recipient;
ii. Method of shipment or packing; and
iii. Place of delivery.

2. If any changes cause an increase or decrease in the cost or time required to perform any part
of the work under this contract, whether or not changed by such order, the recipient shall make
an equitable adjustment in the contract price or delivery schedule, or both, and modify the
contract in writing. The contractor must assert any claim for adjustment under this clause within
30 days from the date the contractor receives the recipient's notification of change. If the
recipient decides that the facts justify such action, the recipient may receive and act upon any
such claim asserted at any time before final payment under this contract. where the cost of
property made obsolete or excess as a result of a change is included in the contractor's claim for
adjustment, the recipient has the right to prescribe the manner of disposition of such property.
Nothing in this clause shall excuse the contractor from proceeding with the contract as changed.
3. No claim by the contractor for an equitable adjustment shall be allowed if made after final
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payment under this contract.

4. DIFFERING SITE CONDITIONS

The following clause applies only to construction contracts.

a. The contractor shall promptly, and before such conditions are disturbed, notify the recipient in
writing of:

1. Subsurface or latent physical conditions at the site differing materially from those
indicated in this contract, or
2. Unknown physical conditions at the site, of an unusual nature, differing materially
from those ordinarily encountered and generally recognized as inhering in work of the
character provided for in this contract.

b. The recipient shall promptly investigate the conditions. If it finds that conditions materially
differ and will cause an increase or decrease in the contractor's cost or the time required to
perform any part of the work under this contract, whether or not changed as a result of such
conditions, the recipient shall make an equitable adjustment and modify the contract in writing.
c. No claim of the contractor under this clause shall be allowed unless the contractor has given
the notice required in paragraph (a) of this clause. However, the recipient may extend the time
prescribed in paragraph (a).
d. No claim by the contractor for an equitable adjustment shall be allowed if asserted after final
payment under this contract.

5. SUSPENSION OF WORK

The following clause applies only to construction contracts.

a. The recipient may order the contractor in writing to suspend, delay or interrupt all or any part
of the work for such period of time as the recipient may determine to be appropriate for the
convenience of the recipient.
b. If the performance of all or any part of the work is suspended, delayed or interrupted for an
unreasonable period of time by an act of the recipient in administration of this contract, or by the
recipient's failure to act within the time specified in this contract (or if no time is specified,
within a reasonable time), the recipient shall make an adjustment for any increase in the cost of
performance of this contract (excluding profit) necessarily caused by such unreasonable
suspension, delay or interruption and modify the subagreement in writing. However, no
adjustment shall be made under this clause for any suspension, delay or interruption to the extent
(1) that performance would have been so suspended, delayed or interrupted by any other cause,
including the fault or negligence of the contractor, or (2) for which an equitable adjustment is
provided for or excluded under any other provision of this contract.
c. No claim under this clause shall be allowed (1) for any costs incurred more than 20 days
before the contractor notified the recipient in writing of the act, or failure to act, involved (this
requirement does not apply to a claim resulting from a suspension order), and (2) unless the
amount claimed is asserted in writing as soon as practicable after the termination of such
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suspension, delay or interruption, but not later than the date of final payment under the contract.

6. TERMINATION

The following clause applies only to contracts over $10,000.

a. This contract may be terminated in whole or in part in writing by either party in the event of
substantial failure by the other party to fulfill its obligations under this contract through no fault
of the terminating party, provided that no termination may be effected unless the other party is
given (1) not less than ten (10) calendar days' written notice (delivered by certified mail, return
receipt requested) of intent to terminate, and (2) an opportunity for consultation with the
terminating party prior to termination.
b. This contract may be terminated in whole or in part
in writing by the recipient for its convenience, provided that the contractor is given (1) not less
than ten (10) calendar days' written notice (delivered by certified mail, return receipt requested)
of intent to terminate, and (2) an opportunity for consultation with the terminating party prior to
termination.
c. If termination for default is effected by the recipient, an equitable adjustment in the price
provided for in this contract shall be made, but (1) no amount shall be allowed for anticipated
profit on unperformed services or other work, and (2) any payment due to the contractor at the
time of termination may be adjusted to cover any additional costs to the recipient because of the
contractor's default. If termination for default is effected by the contractor, or if termination for
convenience is effected by the recipient, the equitable adjustment shall include a reasonable
profit for services or other work performed. The equitable adjustment for any termination shall
provide for payment to the contractor for services rendered and expenses incurred prior to the
termination, in addition to termination settlement costs reasonably incurred by the contractor
relating to commitments which had become firm prior to the termination.
d. Upon receipt of a termination action under paragraphs (a) or (b) above, the contractor shall
(1) promptly discontinue all affected work (unless the notice directs otherwise), and (2) deliver
or otherwise make available to the recipient all data, drawings, specifications, reports, estimates,
summaries and such other information and materials as may have been accumulated by the
contractor in performing this contract, whether completed or in process.
e. Upon termination under paragraphs (a) or (b) above, the recipient may take over the work and
may award another party a contract to complete the work under this contract.
f. If, after termination for failure of the contractor to fulfill contractual obligations, it is
determined that the contractor had not failed to fulfill contractual obligations, the termination
shall be deemed to have been for the convenience of the recipient. In such event, adjustment of
the subagreement price shall be made as provided in paragraph (c) of this clause.

7. REMEDIES

This clause applies only to contracts over $25,000.

Unless otherwise provided in this contract, all claims, counter-claims, disputes and other matters
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in question between the recipient and the contractor arising out of, or relating to, this contract or
the breach of it will be decided, if the parties mutually agree, by arbitration, mediation, or other
alternative dispute resolution mechanism; or in a court of competent jurisdiction within the State
in which the recipient is located.

8. PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA

NOTE - The following clause applies to (1) any contract negotiated between the recipient and its
contractor in excess of $100,000; (2) negotiated contract amendments or change orders in excess
of $100,000 affecting the price of a formally advertised, competitively awarded, fixed price
contract, or (3) any lower tier contract or purchase order in excess of $100,000 under a contract
other than a formally advertised, competitively awarded, fixed price contract. This clause does
not apply to contracts awarded on the basis of effective price competition.

a. The contractor and subcontractor, where appropriate, assure that the cost and pricing data
submitted for evaluation with respect to negotiation of prices for negotiated contracts, lower tier
contracts and change orders is based on current, accurate and complete data supported by their
books and records. If the recipient or EPA determines that any price (including profit)
negotiated in connection with this contract, lower tier contract or amendment thereunder was
increased by any significant sums because the data provided was incomplete, inaccurate or not
current at the time of submission, then such price or cost or profit shall be reduced accordingly
and the recipient shall modify the contract in writing to reflect such action.
b. Failure to agree on a reduction shall be subject to the remedies clause of this contract.

NOTE - Since the contract is subject to reduction under this clause by reason of defective cost or
pricing data submitted in connection with lower tier contracts, the contractor may wish to include
a clause in each lower tier contract requiring the lower tier contractor to appropriately indemnify
the contractor. It is expected that any lower tier contractor subject to such indemnification will
generally require substantially similar indemnification for defective cost and pricing data
submitted by lower tier contractors.

9. AUDIT; ACCESS TO RECORDS

a. The contractor shall maintain books, records, documents and other evidence directly pertinent
to performance on EPA funded work under this contract in accordance with generally accepted
accounting principles and practices consistently applied, and the applicable EPA regulations in
effect on the date of execution of this contract. The contractor shall also maintain the financial
information and data used in the preparation or support of any cost submission required under
applicable regulations for negotiated contracts or change orders and a copy of the cost summary
submitted to the recipient. The United States Environmental Protection Agency, the Comptroller
General of the United States, the United States Department of Labor, the recipient, and [the
State] or any of their authorized representatives shall have access to all such books, records,
documents and other evidence for the purpose of inspection, audit and copying during normal
business hours. The contractor will provide proper facilities for such access and inspection.
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b. If this is a fixed price contract awarded through sealed bidding or otherwise on the basis of
effective price competition, the contractor agrees to make paragraphs (a) through (g) of this
clause applicable to all negotiated change orders and contract amendments affecting the contract
price. In the case of all other types of prime contracts, the contractor agrees to make paragraphs
(a) through (g) applicable to all contract awards in excess of $10,000, at any tier, and to make
paragraphs (a) through (g) of this clause applicable to all change orders directly related to project
performance.
c. Audits conducted under this provision shall be in accordance with generally accepted auditing
standards and with established procedures and guidelines of the reviewing or audit agency(ies).
d. The contractor agrees to disclose all information and reports resulting from access to records
under paragraphs (a) and (b) of this clause to any of the agencies referred to in paragraph (a).
e. Records under paragraphs (a) and (b) above shall be maintained by the contractor during
performance on EPA assisted work under this contract and for the time periods specified in 40
CFR part 31. In addition, those records which relate to any controversy arising under an EPA
assistance agreement, litigation, the settlement of claims arising out of such performance or to
costs or items to which an audit exception has been taken shall be maintained by the contractor
for the time periods specified in 40 CFR part 31.
f. Access to records is not limited to the required retention periods. The authorized
representatives designated in paragraph (a) of this clause shall have access to records at any
reasonable time for as long as the records are maintained.
g This right of access clause applies to financial records pertaining to all contracts (except for
fixed price contracts awarded through sealed bidding or otherwise on the basis of effective price
competition) and all contract change orders regardless of the type of contract, and all contract
amendments regardless of the type of contract. In addition this right of access applies to all
records pertaining to all contracts, contract change orders and contract amendments:

1. To the extent the records pertain directly to contract performance;
2. If there is any indication that fraud, gross abuse or corrupt practices may be involved;
or
3. If the subagreement is terminated for default or for convenience.

10. COVENANT AGAINST CONTINGENT FEES

The contractor assures that no person or selling agency has been employed or retained to solicit
or secure this contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee excepting bona fide employees or bona fide established commercial
or selling agencies maintained by the contractor for the purpose of securing business. For breach
or violation of this assurance, the recipient shall have the right to annul this agreement without
liability or, at its discretion, to deduct from the contract price or consideration, or otherwise
recover the full amount of such commission, percentage, brokerage or contingent fee.

11. GRATUITIES

a. If the recipient finds after a notice and hearing that the contractor or any of the contractor's
agents or representatives offered or gave gratuities (in the form of entertainment, gifts or
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otherwise) to any official, employee or agent of the recipient, the State or EPA in an attempt to
secure a contract or favorable treatment in awarding, amending or making any determinations
related to the performance of this contract, the recipient may, by written notice to the contractor,
terminate this contract. The recipient may also pursue other rights and remedies that the law or
this contract provides.
b. In the event this contract is terminated as provided in paragraph (a), the recipient may pursue
the same remedies against the contractor as it could pursue in the event of a breach of the
contract by the contractor, and as a penalty, in addition to any other damages to which it may be
entitled by law, be entitled to exemplary damages in an amount (as determined by the recipient)
which shall be not less than three nor more than ten times the costs the contractor incurs in
providing any such gratuities to any such officer or employee.

12. BUY AMERICAN

This clause applies only to construction contracts award under 40 CFR Part 35, Subparts E
and I.

In accordance with Section 215 of the Clean Water Act (33 U.S.C. 1251 et. seq.) and 40 CFR
31.36(c)(5), the contractor agrees that preference will be given to domestic construction material
by the contractor, subcontractors, materialmen and supplies in the performance of this contract.

13. RESPONSIBILITY OF THE CONTRACTOR

a. The following clause applies only to subagreements for services.

1. The contractor is responsible for the professional quality, technical accuracy, timely
completion and coordination of all designs, drawings, specifications, reports and other services
furnished by the contractor under this contract. If the contract involves environmental
measurements or data generation, the contractor shall comply with EPA quality assurance
requirements in 40 CFR 31.45. The contractor shall, without additional compensation, correct or
revise any errors, omissions or other deficiencies in his designs, drawings, specifications, reports
and other services.
2. The contractor shall perform the professional services necessary to accomplish the work
specified in this contract in accordance with this contract and applicable EPA requirements in
effect on the date of execution of the assistance agreement for this project.
3. The owner's or EPA's approval of drawings, designs, specifications, reports and incidental
work or materials furnished shall not in any way relieve the contractor of responsibility for the
technical adequacy of his work. Neither the owner's nor EPA's review, approval, acceptance or
payment for any of the services shall be construed as a waiver of any rights under this agreement
or of any cause for action arising out of the performance of this contract.
4. The contractor shall be, and shall remain, liable in accordance with applicable law for all
damages to the owner or EPA caused by the contractor's negligent performance of any of the
services furnished under this contract, except for errors, omissions or other deficiencies to the
extent attributable to the owner, owner-furnished data or any third party. The contractor shall not
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be responsible for any time delays in the project caused by circumstances beyond the contractor's
control.
5. The contractor's obligations under this clause are in addition to the contractor's other express
or implied assurances under this contract or State law and in no way diminish any other rights
that the owner may have against the contractor for faulty materials, equipment or work.

b. The following clause applies only to contracts for construction.

1. The contractor agrees to perform all work under this contract in accordance with this
agreement's designs, drawings and specifications.
2. The contractor guarantees for a period of at least one (1) year from the date of substantial
completion of the work that the completed work is free from all defects due to faulty materials,
equipment or workmanship and that he shall promptly make whatever adjustments or corrections
which may be necessary to cure any defects, including repairs of any damage to other parts of the
system resulting from such defects. The owner shall promptly give notice to the contractor of
observed defects. In the event that the contractor fails to make adjustments, repairs, corrections
or other work made necessary by such defects, the owner may do so and charge the contractor
the cost incurred. The performance bond shall remain in full force and effect through the
guarantee period.
3. The contractor's obligations under this clause are in addition to the contractor's other express
or implied assurances under this contract or State law and in no way diminish any other rights
that the owner may have against the contractor for faulty materials, equipment or work.

14. FINAL PAYMENT

Upon satisfactory completion of the work performed under this contract, as a condition before
final payment under this contract or as a termination settlement under this contract the contractor
shall execute and deliver to the owner a release of all claims against the owner arising under, or
by virtue of, this contract, except claims which are specifically exempted by the contractor to be
set forth therein. Unless otherwise provided in this contract, by State law or otherwise expressly
agreed to by the parties to this contract, final payment under this contract or settlement upon
termination of this contract shall not constitute a waiver of the owner's claims against the
contractor or his sureties under this contract or applicable performance and payment bonds.



United States Environmental Protection Agency
Region 6

Policy for Bypass During Construction

It is a violation of an NPDES permit to bypass any part of a collection system or treatment plant. Such
violations are subject to the enforcement provisions of Section 309 of the Clean Water Act. Under
extreme circumstances, bypassing can sometimes be employed for short periods, but only after
thorough review and authorization by the regulatory agency.

NPDES regulations and permits prohibit the diversion of wastes from any portion of the treatment
facility unless:

I . Bypass is unavoidable to prevent loss of life, personal injury. or severe property damage; or

2. There are no feasible alternatives to bypass. such as the use of auxiliary treatment facilities.
retention of untreated wastes, or maintenance during normal periods of equipment downtime.
This condition is not satisfied if the Permittee could have installed adequate backup equipment
to prevent a bypass which occurred during normal periods of equipment downtime or
preventive maintenance; and

3. The Permittee submits prior notice of an anticipated bypass. if possible, at least ten days
before the date of the bypass.

The regulatory agency may authorize an anticipated bypass after considering its adverse effects, if it
determines that it will meet the above conditions.

) The construction sequence must be such that wastes are provided a minimum of secondary
treatment, or the equivalent for industrial treatment facilities during all phases of construction
unless more stringent treatment levels are required by the state agency; or

2) The facility must maintain compliance with interim limitations set by the regulatory agency
based on plant performance.

3) Disinfection is to be utilized if required to
protect public health.
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CROSS-CUTTING FEDERAL AUTHORITIES

Environmental Authorities

" Archeological and Historic Preservation Act of 1974, Pub. L 86-523, as amended

" Clean Air Act, Pub. L 84-159, as amended

" Coastal Barrier Resources Act, Pub. L 97-348

" Coastal Zone Management Act, Pub. L 92-583, as amended

" Endangered Species Act, Pub. L 93-205, as amended

" Executive Order 11593, Protection and Enhancement of the Cultural Environment

" Floodplain Management, Executive Order 11988, as amended by Executive Order 12148

" Protection of Wetlands, Executive Order 11990

" Farmland Protection Policy Act, Pub. L. 97-98

" Fish and Wildlife Coordination Act, Pub. L. 85-624, as amended

" National Historic Preservation Act, PL 89-665, as amended

" Safe Drinking Water Act, Pub. L. 93-523, as amended

" Wild and Scenic Rivers Act, Pub. L. 90-542, as amended

" Wilderness Act, Pub. L. 88-577, as amended

Economic and Miscellaneous Authorities

" Demonstration Cities and Metropolitan Development Act of 1966, Pub. L. 89-754, as
amended, Executive Order 12372

" Procurement Prohibitions under Section 306 of the Clean Air Act and Section 508 of the
Clean Water Act, including Executive Order 11738, Administration of the Clean Air Act
and the Federal Water Pollution Control Act with Respect to Federal Contracts, Grants,
or Loans

" Uniform Relocation and Real Property Acquisition Policies Act of 1970, Pub. L. 91-646
as amended

" Debarment and Suspension, Executive Order 12549

" New Restriction on Lobbying, Section 319 of Pub. L. 101-121
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Social Policy Authorities

" Age Discrimination Act of 1975, Pub. L. 94-135

" Title VI of the Civil Rights Act of 1964, Pub. L. 88-352

" Section 504 of the Rehabilitation Act of 1973, Pub. L. 93-112 (including Executive
orders 11914 and 11250)

" The Drug-Free Workplace Act of 1988, Pub. L. 100-690

" Equal Employment Opportunity, Executive Order 11246

" Women=s and Minority Business Enterprise, Executive Orders 11625, 12138 and 12432

" Section 129 of the Small Business Administration Reauthorization and Amendment Act
of 1988, Pub. L. 100-590


