STATE OF NEW MEXICO
ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER OF:

PROPOSED REPEAL OF
EMISSION STANDARDS FOR
NEW MOTOR VEHICLES.
20.2.88 NMAC,

No. EIB 13-06 (R)

NEW MEXICO ENVIRONMENT
DEPARTMENT,

Petitioner.
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PETITION TO REPEAL REGULATIONS

Pursuant to the Air Quality Control Act, NMSA 1978, § 74-2-6(A), and the Rulemaking
Procedures of the Environmental Improvement Board (“Board”), section 20.1.1.300 NMAC, the
Environment Department (“Department”) submits for the Board’s consideration this petition for
regulatory change. Specifically, the Department seeks repeal of the Emission Standards for New
Motor Vehicles, section 20.2.88 NMAC. A copy of the entire regulation, 20.2.88 NMAC,
showing the proposed deletion in redline, is attached hereto as Exhibit A.

Statement of Reasons

This regulation, sometimes called “Clean Cars,” was first adopted in 2007 to apply the
California motor vehicle emissions standards, or “California standards,” within New Mexico
beginning with model year 2011. The start date was later revised to 2016. 20.2.88.14 NMAC.

The Clean Cars regulation took advantage of the so-called California waiver under the
federal Clean Air Act. Because the Clean Air Act provides for federal emission standards for
new motor vehicles, section 209(a) of the Act, 42 U.S.C. § 7543(a), generally preempts states

from adopting their own emissions standards for new motor vehicles. However, under section



209(b) of the federal Act, the State of California is allowed to adopt standards that are different
from the federal standards — federal preemption is effectively waived — if they are at least as
stringent as the federal standards. Section 177 of the Clean Air Act, 42 U.S.C. § 7507, allows
other states to adopt the California standards. However, such other state standards must be
identical to the California standards, and the standards must be adopted at least two years before
the start of the model year to which they apply.

At the time that the Board adopted the Clean Cars regulation, the California standards
were more stringent than the federal motor vehicle emissions standards. Since then, the U.S.
Environmental Protection Agency and the U.S. Department of Transportation, National Highway
Traffic Safety Administration, have adopted a national program establishing federal emission
standards for greenhouse gas emissions and fuel efficiency standards that will achieve the same
emissions reduction as the California standards by 2016. See 75 Fed. Reg. 25,324 (May 7, 2010)
(final standards for greenhouse gas emissions from cars and light trucks for model years 2012
through 2016); 77 Fed. Reg. 62,624 (Oct. 15, 2012) (final standards for greenhouse gas
emissions from cars and light trucks for model years 2017 through 2025). Moreover, the
California standards have been revised significantly since 2007, and these revisions have not
been adopted in New Mexico. To comply with the Clean Air Act, the Board must either repeal
the Clean Cars regulation — in which case the new federal standards will apply in New Mexico —
or adopt the revisions to the California standards. And because the Clean Cars regulation takes
effect in 2016, the Board must act this year to comply with the Clean Air Act requirement that
standards be adopted two years before the model year to which they apply. As a result, the
Department has determined that the administrative burdens of implementing the Clean Cars

regulation now outweigh the potential benefits of the State program.



Relevant Statutes

The Board is authorized to repeal these regulations by the Air Quality Control Act,
NMSA 1978, § 74-2-5(B), which provides that the Board shall “adopt, promulgate, publish,
amend and repeal regulations consistent with the Air Quality Control Act . . . to attain and
maintain national ambient air quality standards and prevent or abate air pollution, including
regulations prescribing air standards, within the geographic area of the [Board’s] jurisdiction.”

Section 177 of the federal Clean Air Act is also relevant, as it allowed New Mexico to
adopt the California standards. It also requires that the New Mexico standards be identical to the
California standards, and that New Mexico adopt its standards at least two years before the start
of the model year to which they apply.

Public Hearing

The Air Quality Control Act, NMSA 1978, § 74-2-6(B), requires that a public hearing be
held on the proposed repeal of regulations. The Department requests a hearing at the November
2013 meeting of the Board, which will allow the Board time to repeal the regulation this year.
The Department estimates that the hearing on this petition will take approximately two hours,

although it might take longer, depending on the level of public interest.

Respectfully submitted,

Dated: June 24, 2013 //é/é M

CHARLES de SAILLAN o~

Assistant General Counsel

New Mexico Environment Department

Office of General Counsel

P.O. Box 5469

Santa Fe, New Mexico 87502

(505) 827-2985

charles.desaillan@state.nm.us

Attorney for the New Mexico Environment Department
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HISTORY OF 20.2.88 NMAC: FRESERVED]
History of Repcaled Material:

20.2.88 NMAC. Emission Standards for New Motor Vehicles. filed 12/31/07 — Repe

aled effective [INSERT DATE]
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