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STATE OF NEW MEXICO
ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER OF PROPOSED
AMENDMENTS TO AIR QUALITY REGULATIONS
20.2.77, 20.2.78 AND 20.2.82 NMAC

Air Quality Bureau,

Environmental Protection Division of the
New Mexico Environment Department,
Petitioner.

PETITION TO AMEND 20.2.77, 20.2.78 AND 20.2.82 NMAC
OF THE AIR QUALITY REGULATIONS AND REQUEST FOR HEARING

Pursuant to 20.1.1 NMAC, the Air Quality Bureau (“Bureau™) in the Environmental
Protection Division of the New Mexico Environment Department hereby petitions the
Environmental Improvement Board (“Board™) to amend 20.2.77, 20.2.78 and 20.2.82 NMAC of
the Air Quality (Statewide) Regulations, and requests that a hearing be scheduled before the
Board on this matter. The proposed amendments to existing rules are necessary to incorporate
newly promulgated federal standards within programs for which authority has been delegated to
New Mexico by the U.S. Environmental Protection Agency. A statement of reasons for the
regulatory change is attached to this Petition, along with the proposed amendments to 20.2.77,
20.2.78 and 20.2.82 NMAC. The Board is authorized to adopt these amendments by the
Environmental Improvement Act, NMSA 1978, Section 74-1-8 (2000) and the Air Quality
Control Act, NMSA 1978, Section 74-2-5 (2007). The Bureau requests a hearing on this matter
on October 16, 2015, during the Board’s regular meeting. The Bureau anticipates that a hearing

on this matter will take approximately one hour.



Respectfully submitted,

AIR QUALITY BUREAU
NEW MEXICO ENVIRONMENT DEPARTMENT

B

Kay R. Bonza )]

Assistant General Counsel

New Mexico Environment Department
1190 St. Francis Drive, Suite N-4050
Santa Fe, New Mexico 87505
Telephone: (505) 827-2985
kay.bonza@state.nm.us




STATE OF NEW MEXICO
BEFORE THE ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER OF PROPOSED No. EIB 15-01 (R)
AMENDMENTS TO AIR QUALITY REGULATIONS
20.2.77, 20.2.78 AND 20.2.82 NMAC

Air Quality Bureau,

Environmental Protection Division of the
New Mexico Environment Department,
Petitioner.

STATEMENT OF REASONS

The Air Quality Bureau (“Bureau”) in the Environmental Protection Division of the New
Mexico Environment Department (“Department”) proposes to incorporate by reference new
rules, corrections, revisions, and amendments to the federal New Source Performance Standards
(“NSPS”), National Emission Standards for Hazardous Air Pollutants (“NESHAP”), and
Maximum Achievable Control Technology Standards for Source Categories of Hazardous Air
Pollutants (“MACT”), which were promulgated by the U.S. Environmental Protection Agency
(“EPA”). The proposed amendments to 20.2.77, 20.2.78 and 20.2.82 NMAC incorporate NSPS
rules published in the Federal Register from September 24, 2013, to September 15, 2015;
NESHAP rules published in the Federal Register from January 1, 2011, to September 15, 2015;
and MACT rules published in the Federal Register from August 30, 2013, to September 15,
2015. The sections of Parts 77, 78, and 82 of 20.2 NMAC affected by the proposed changes are
shown below. The entirety of Parts 77, 78, and 82 of 20.2 NMAC with the proposed changes
included are attached hereto as Attachments A, B, and C, respectively.

A table listing EPA’s revisions to the NSPS, NESHAP, and MACT standards to date is
attached as Attachment D. The table will be updated if additional revisions are made before

September 15, 2015.

The Department proposes the following changes to 20.2.77 NMAC:

1. 20.2.77.2  SCOPE: Any stationary source constructing or modifying and which is subject to the
requirements of 40 CFR Part 60, as amended through [September23,2013] September 15, 2015.
[06/16/95, 11/19/97, 09/08/99; 20.2.77.2 NMAC - Rn, 20 NMAC 2.77.101 & A, 06/23/00; A, 02/18/02; A,
06/13/03; A, 06/15/07; A, 08/17/09; A, 09/02/11; A, 12/19/13; A, XX/XX/15]

2. 20.2.77.9  ADOPTION OF 40 CFR PART 60: Except as otherwise provided, the new source performance
standards as promulgated by the United States environmental protection agency, 40 CFR Part 60, as amended in
the Federal Register through [September23;2043] September 15, 2015 are hereby incorporated into this part
[20.2.77 NMAC].
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[06/16/95, 08/02/96, 11/19/97, 09/08/99; 20.2.77.9 NMAC - Rn, 20 NMAC 2.77.107 & A, 06/02/00; A, 02/18/02;
A, 06/13/03; A, 06/15/07; A, 08/17/09; A, 09/02/11; A, 12/19/13; A, XX/XX/15]

The above proposed revisions adopt the language of 40 CFR § 60 as amended through
September 15, 2015.

3. 20.2.77.10 MODIFICATIONS AND EXCEPTIONS: The following modifications or exceptions are made
to the incorporated federal standards[-];

A. Amend 40 CFR Part 60, Section 60.2, Definitions, as follows: For the purposes of delegation of
authority which the administrator of the United States environmental protection agency may, [ia-his] at the
administrator’s discretion, delegate to the secretary of the New Mexico environment department,
“administrator” means the secretary of the department or [his] the secretary’s authorized representative.

B. Exclude 40 CFR - Part 60, Subpart AAA - Standards of Performance for New Residential Wood
Heaters.

C. The federal standards of performance incorporated by this regulation shall not be subject to
NMSA 1978, Sectlon 74 2-8 (Varlances)

D. [E g

Fwed—gee&w—SGeam-Geﬂefaﬁag—Umts—] Exclude 40 CFR Part 60 Subpart OOQO Standards of Performance

for New Residential Hydronic Heaters and Forced-Air Furnaces.
[06/16/95; 20.2.77.10 NMAC - Rn, 20 NMAC 2.77.108 06/23/00; A, 06/15/07; A, XX/XX/15]

The above proposed revisions eliminate the gender-specific language describing the EPA
Administrator and Secretary of the Environment Department, and replace it with gender-neutral
language.

The proposed amendment to delete the exclusion pertaining to Subpart HHHH of 40 CFR
Part 60 is made because Subpart HHHH, the Clean Air Mercury Rule, was invalidated and
vacated by the U.S. Court of Appeals for the D.C. Circuit in 2008. The EPA removed and
reserved Subpart HHHH on February 16, 2012. Therefore, the exclusion of Subpart HHHH in
Part 77 is no longer necessary.

The proposed amendment to exclude Subpart QQQQ of 40 CFR Part 60 is made because
Subpart QQQQ prescribes standards for new residential hydronic heaters and forced-air
furnaces. The Bureau does not regulate residential applications of air quality standards and
states are not required to accept delegation of this federal rule.

4. 20.2.77.11 DOCUMENTS: Documents incorporated and cited in this Part may be viewed at the New

Mexico environment department, air quality bureau [;-1361+-Siler Read;-Building B;-Santa-Fe NM,-87507].
[06/16/95; 20.2.77.11 NMAC - Rn, 20 NMAC 2.77.109 06/23/00; A, 08/17/09; A, XX/XX/15]
[As of April 2013, the air quality bureau is located at 525 Camino de los Marquez, Suite 1, Santa Fe NM,

87505]

The above proposed revision deletes reference to the former location of the Air Quality
Bureau. The new location of the Air Quality Bureau is reflected in the brackets attached to this

Section.

The Department proposes the following changes to 20.2.78 NMAC.

1. 20.2.78.2 SCOPE: All sources emitting hazardous air poliutants which are subject to the requirements of
40 CFR Part 61, as amended through [December31,-2018]September 15, 2015.
[06/16/95, 11/19/97, 09/08/99; 20.2.78.2 NMAC - Rn 20 NMAC 2.78.101 & A, 06/23/00; A, 02/18/02; A,
06/08/07; A, 08/17/09; A, 09/02/11; A, XX/XX/15]
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2. 20.2.,78.9 ADOPTION OF 40 CFR PART 61: Except as otherwise provided, the national emission
standards for hazardous air pollutants as promulgated by the United States environmental protection agency, 40
CFR Part 61, as amended in the Federal Register through [December31;-2010]September 15, 2015 are hereby
incorporated into this part [20.2.78 NMAC].

[06/16/95, 08/02/96, 11/19/97, 09/08/99; 20.2.78.9 NMAC - Rn 20 NMAC 2.78.107 & A, 06/23/00; A,
02/18/02; A, 06/08/07; A, 08/17/09; A, 09/02/11; A, XX/XX/15]

The above proposed revisions adopt the language of 40 CFR § 61 as amended through
September 15, 2015.

3. 20.2.78.10 MODIFICATIONS AND EXCEPTIONS: The following modifications or exceptions are made
to the incorporated federal standards:
A. amend 40 CFR Part 61, Section 61.02, Definitions, as follows: For the purposes of delegation of authority
which the Administrator of the United States environmental protection agency may, [in-his]at the
administrator’s discretion, delegate to the secretary of the New Mexico environment department,
“administrator” means the secretary or [his]the secretary’s authorized representative.
B. exclude 40 CFR Part 61, Subparts B (National Emission Standards for Radon Emissions from Underground
Uranium Mines), H (National Emission Standards for Emissions of Radionuclides Other Than Radon from
Department of Energy Facilities), I (National Emission Standards for Radionuclide Emissions from Facilities
Licensed by the NRC and Federal Facilities not covered by Subpart H), K ( National Emission Standard for
Radionuclide Emissions from Elemental Phosphorus Plants), Q (National Emission Standards for Radon
Emissions from Department of Energy Facilities), R (National Emission Standards for Radon Emissions from
Phosphogypsum Stacks), T (National Emission Standards for Radon Emissions from the Disposal of Uranium
Mill Tailings), and W (National Emission Standards for Radon Emissions from Operating Mill Tailings).
C. the federal emission standards incorporated by this regulation shall not be subject to NMSA 1978, Section
74-2-8 [Variances]
[06/16/95; 20.2.78.9 NMAC - Rn, 20 NMAC 2.78.108 06/23/00; A, XX/XX/15]

The above proposed revisions eliminate the gender-specific language describing the EPA
Administrator and Secretary of the Environment Department, and replace it with gender-neutral

language.

4. 20.2.78.11 DOCUMENTS: Documents incorporated and cited in this part may be viewed at the New

Mexico environment department, air quality bureau[;-1364-Siler Road; Building B;-Santa-Fe NM;-87507].
[06/16/95; 20.2.78.11 NMAC - Rn, 20 NMAC 2.78.109 06/23/00; A, 08/17/09; A, XX/XX/15]
[As of April 2013, the air quality bureau is located at 525 Camino de los Marquez, Suite 1, Santa Fe NM,

87505]

The above proposed revision deletes reference to the former location of the Air Quality
Bureau. The new location of the Air Quality Bureau is reflected in the brackets attached to this

Section.

The Department proposes the following changes to 20.2.82 NMAC:

1. 20.2.82.2 SCOPE: All sources emitting hazardous air pollutants, which are subject to the requirements of
40 CFR Part 63, as amended through [August-29;2013]September 15, 2015.
[Rn, 20 NMAC 2.82.2, 08/14/98; A, 08/14/98; A, 09/08/99; 20.2.82.2 NMAC - Rn, 20 NMAC 2.82.101 & A,
06/23/00; A, 02/18/02; A, 06/13/03; A, 06/08/07; A, 08/17/09; A, 09/02/11; A, 12/19/13; A, XX/XX/15]

2. 20.2.82.8 ADOPTION OF 40 CFR PART 63: Except as otherwise provided in section 20.2.82.10 NMAC
(below), the national emission standards for hazardous air pollutants for source categories as promulgated by
the [US-ERA]United States environmental protection agency, 40 CFR Part 63, as amended in the Federal
Register through [August-29,2643]September 15, 2015 are hereby incorporated into this part (20.2.82 NMAC).
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[Rn, 20 NMAC 2.82.7, 08/14/98; A, 08/14/98; A, 09/08/99; 20.2.82.8 NMAC - Rn, 20 NMAC 2.82.106 & A,
06/23/00; A, 02/18/02; A, 06/13/03; A, 06/08/07; A, 08/17/09; A, 09/02/11; A, 12/19/13; A, XX/XX/15]

The above proposed revisions adopt the language of 40 CFR § 63 as amended through
September 15, 2015. Additionally, the United States Environmental Protection Agency is spelled
out to conform to the formatting of other Parts of the Air Quality regulations.

3. 20.2.82.6 OBJECTIVE: The objective of this part is to adopt or establish state authority to implement
emission standards for hazardous air pollutants for the source categories in New Mexico subject to federal
standards. The [US-ERA-]United States environmental protection agency requires New Mexico to adopt such
standards in order to implement requirements in Section 112 of the Clean Air Act.

[Rn, 20 NMAC 2.82.6, 08/14/98; A, 08/14/98;20.2.82.6 NMAC - Rn, 20 NMAC 2.82.105, 06/23/00; A,
XX/XX/15]

The above proposed revision spells out United States Environmental Protection Agency
to conform to the formatting of other Parts of the Air Quality regulations.

4. 20.2.82.10 MODIFICATIONS AND EXCEPTIONS: The following modifications or exceptions are made
to the incorporated federal standards:

A. general provisions: Amend 40 CFR Part 63, Subpart A - General Provisions, Section 63.2,
Definitions, as follows: For the purposes of delegation of authority which the Administrator of the [US
EPA]United States environmental protection agency may, [in-his-erher]at the administrator’s discretion,
delegate to the secretary of the New Mexico environment department, “administrator” means the secretary or
[histher|the secretary’s authorized representative.

B. variances: The federal emission standards incorporated by this Part shall not be subject to NMSA
1978, Section 74-2-8 (Variances).
(G, constructed and reconstructed major sources: The effective date for incorporation of 40 CFR

63.40 - 63.44 of Subpart B under 20.2.82.8 NMAC shall be June 29, 1999,
[Rn, 20 NMAC 2.82.8, 08/14/98; A, 08/14/98; 20.2.82.10 NMAC - Rn, 20 NMAC 2.82.109, 06/23/00; A,
XX/XX/15]

The above proposed revisions eliminate the gender-specific language describing the EPA
Administrator and Secretary of the Environment Department, and replace it with gender-neutral
language. In addition, the United States Environmental Protection Agency is spelled out to
conform to the formatting of other Parts of the Air Quality regulations.

5. 20.2.82.11 DOCUMENTS: Documents incorporated and cited in this part may be viewed at the New
Mexico environment department, air quality bureau[;1301-Siler Road; Building B;-Santa-Fe-NM;-87507].
[08/14/98; 20.2.82.11 NMAC - Rn, 20 NMAC 2.82.110 06/23/00; A, 08/17/09; A, XX/XX/15]

[As of April 2013, the air quality bureau is located at 525 Camino de los Marquez, Suite 1, Santa Fe NM,
87505]

The above proposed revision deletes reference to the former location of the Air Quality
Bureau. The new location of the Air Quality Bureau is reflected in the brackets attached to this
Section.
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TITLE 20 ENVIRONMENTAL PROTECTION
CHAPTER 2 AIR QUALITY (STATEWIDE)
PART 77 NEW SOURCE PERFORMANCE STANDARDS

20.2.77.1 ISSUING AGENCY: New Mexico Environmental Improvement Board.
{06/16/95; 20.2.77.1 NMAC - Rn, 20 NMAC 2.77.100 06/23/00]

20.2.77.2 SCOPE: Any stationary source constructing or modifying and which is subject to the

requirements of 40 CFR Part 60, as amended through [September23;2043] September 15, 2015.
[06/16/95, 11/19/97, 09/08/99; 20.2.77.2 NMAC - Rn, 20 NMAC 2.77.101 & A, 06/23/00; A, 02/18/02; A,

06/13/03; A, 06/15/07; A, 08/17/09; A, 09/02/11; A, 12/19/13; A, XX/XX/15]

20.2.77.3 STATUTORY AUTHORITY: The environmental improvement board “shall promulgate
regulations and standards in...air quality management” (NMSA 1978, Section 74-1-8.A) and “regulations adopted
by the environmental improvement board...shall...ensure that regulations and standards under...the federal act will
not be violated.” (NMSA 1978, Section 74-2-7.B).

[06/16/95;20.2.77.3 NMAC - Rn, 20 NMAC 2.77.102 06/23/00]

20.2.77.4 DURATION: Permanent.

[06/16/95; 20.2.77.4 NMAC - Rn, 20 NMAC 2.77.103 06/23/00]

20.2.77.5 EFFECTIVE DATE: June 16, 1995, except where a later date is cited at the end of a section or
paragraph.

[06/16/95, 08/02/96; 20.2.77.5 NMAC - Rn, 20 NMAC 2.77.104 6/23/00]
[The latest effective date of any section in this part is XX/XX/15]

20.2.77.6 OBJECTIVE: The objective of Part 77 of Chapter 2 is to adopt or establish state authority to
implement new source performance standards for stationary sources in New Mexico subject to 40 CFR Part 60.
[06/16/95; 20.2.77.6 NMAC - Rn, 20 NMAC 2.77.105 06/23/00]

20.2.77.7 DEFINITIONS: [RESERVED]
[20.2.77.7 NMAC - N, 06/23/00]

20.2.77.8 AMENDMENT AND SUPERSESSION OF PRIOR REGULATIONS: This part amends and
supersedes Air Quality Control Regulation (AQCR) 750, last filed on April 10, 1994, All references to AQCR 750
in any other rule shall be understood as a reference to this part.

[06/16/95;20.2.77.8 NMAC - Rn, 20 NMAC 2.77.106 06/23/00]

20.2,77.9 ADOPTION OF 40 CFR PART 60: Except as otherwise provided, the new source performance
standards as promulgated by the United States environmental protection agency, 40 CFR Part 60, as amended in the
Federal Register through [September-23;2043] September 15, 2015 are hereby incorporated into this part [20.2.77

NMAC].
[06/16/95, 08/02/96, 11/19/97, 09/08/99; 20.2.77.9 NMAC - Rn, 20 NMAC 2.77.107 & A, 06/02/00; A, 02/18/02;

A, 06/13/03; A, 06/15/07; A, 08/17/09; A, 09/02/11; A, 12/19/13; A, XX/XX/15]

20.2.77.10 MODIFICATIONS AND EXCEPTIONS: The following modifications or exceptions are made
to the incorporated federal standards{:]:
A. Amend 40 CFR Part 60, Section 60.2, Definitions, as follows: For the purposes of delegation of

authority which the administrator of the United States environmental protection agency may, [ian-his] at the
administrator’s discretion, delegate to the secretary of the New Mexico environment department, “administrator”
means the secretary of the department or [his] the secretary’s authorized representative.

B. Exclude 40 CFR - Part 60, Subpart AAA - Standards of Performance for New Residential Wood

Heaters.
@) The federal standards of performance incorporated by this regulation shall not be subject to

NMSA 1978, Section 74-2-8 (Variances).
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Fﬁed—EleeE}e-Steam-Generatmg—Um%s-] Exclude 40 CFR Part 60 Subpart OOOO Standards of Performance for

New Residential Hydronic Heaters and Forced-Air Furnaces.
[06/16/95; 20.2.77.10 NMAC - Rn, 20 NMAC 2.77.108 06/23/00; A, 06/15/07; A, XX/XX/15]

20.2.77.11 DOCUMENTS: Documents incorporated and cited in this Part may be viewed at the New
Mexico environment department, air quality bureau [-130+-Siler Read; Building B-Santa-Fe NM, 87507].
[06/16/95;20.2.77.11 NMAC - Rn, 20 NMAC 2.77.109 06/23/00; A, 08/17/09; A, XX/XX/15]

[As of April 2013, the air quality bureau is located at 525 Camino de los Marquez, Suite 1, Santa Fe NM, 87505]

HISTORY OF 20.2.77 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the Commission of
Public Records-State Records Center and Archives.

EIB/AQCR 750, Air Quality Control Regulation 750 - New Source Performance Standards, 07/24/84.
EIB/AQCR 750, Air Quality Control Regulation 750 - New Source Performance Standards, 08/18/87.
EIB/AQCR 750, Air Quality Control Regulation 750 - New Source Performance Standards, 07/07/88.
EIB/AQCR 750, Air Quality Control Regulation 750 - New Source Performance Standards, 04/27/89.
EIB/AQCR 750, Air Quality Control Regulation 750 - New Source Performance Standards, 05/29/90.
EIB/AQCR 750, Air Quality Control Regulation 750 - New Source Performance Standards, 04/22/91.
EIB/AQCR 750, Air Quality Control Regulation 750 - New Source Performance Standards, 04/14/92.
EIB/AQCR 750, Air Quality Control Regulation 750 - New Source Performance Standards, 04/21/93.
EIB/AQCR 750, Air Quality Control Regulation 750 - New Source Performance Standards, 04/12/94.

History of Repealed Material: [RESERVED)]

Other History:
EIB/AQCR 750, Air Quality Control Regulation 750 - New Source Performance Standards, filed 04/12/94 was

renumbered into first version of the New Mexico Administrative Code as 20 NMAC 2.77, New Source
Performance Standards, filed 05/17/95.

20 NMAC 2.77, New Source Performance Standards, filed 05/17/95, was renumbered, reformatted, amended
and replaced by 20.2.77 NMAC, New Source Performance Standards, effective 06/23/00.
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TITLE 20 ENVIRONMENTAL PROTECTION

CHAPTER 2 AIR QUALITY (STATEWIDE)
PART 78 EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS

20.2.78.1 ISSUING AGENCY: New Mexico Environmental Improvement Board.
[06/16/95;20.2.78.1 NMAC - Rn, 20 NMAC 2.78.100 06/23/00]

20.2.78.2 SCOPE: All sources emitting hazardous air pollutants which are subject to the requirements of

40 CFR Part 61, as amended through [Becember31,2018]September 15, 2015.
[06/16/95, 11/19/97, 09/08/99; 20.2.78.2 NMAC - Rn 20 NMAC 2.78.101 & A, 06/23/00; A, 02/18/02; A, 06/08/07;

A, 08/17/09; A, 09/02/11; A, XX/XX/15]

20.2.78.3 STATUTORY AUTHORITY: The environmental improvement board “shall promulgate
regulations and standards in...air quality management” (NMSA 1978, Section 74-1-8.A) and “regulations adopted
by the environmental improvement board...may...prescribe standards of performance for sources and emissions
standards for hazardous air pollutants...” (NMSA 1978, Section 74-2-5.C).

[06/16/95; 20.2.78.3 NMAC - Rn, 20 NMAC 2.78.102 06/23/00]

20.2.78.4 DURATION: Permanent.

[06/16/95;20.2.78.4 NMAC - Rn, 20 NMAC 2.78.103 06/23/00]

20.2.78.5 EFFECTIVE DATE: June 16, 1995, except where a later date is cited at the end of a section or
paragraph.

[06/16/95, 08/02/96; 20.2.78.5 NMAC - Rn, 20 NMAC 2.78.104 06/23/00]
[The latest effective date of any section in this part is XX/XX/15]

20.2.78.6 OBJECTIVE: The objective of Part 78 of Chapter 2 is to adopt or establish state authority to
implement emission standards for hazardous air pollutants in New Mexico subject to 40 CFR Part 61.
[06/16/95; 20.2.78.6 NMAC - Rn, 20 NMAC 2.78.105 06/23/00]

20.2.78.7 DEFINITIONS: [RESERVED]
[20.2.78.7 NMAC - N, 06/23/00]

20.2.78.8 AMENDMENT AND SUPERSESSION OF PRIOR REGULATIONS: This part amends and
supersedes Air Quality Control Regulation (AQCR) 751, last filed on April 10, 1994. All references to AQCR 751
in any other rule shall be understood as a reference to this part.

[06/16/95; 20.2.78.8 NMAC - Rn, 20 NMAC 2.78.106 06/23/00]

20.2.78.9 ADOPTION OF 40 CFR PART 61: Except as otherwise provided, the national emission
standards for hazardous air pollutants as promuigated by the United States environmental protection agency, 40 CFR
Part 61, as amended in the Federal Register through [Pecember31;-2610]September 15, 2015 are hereby

incorporated into this part [20.2.78 NMAC].
[06/16/95, 08/02/96, 11/19/97, 09/08/99; 20.2.78.9 NMAC - Rn 20 NMAC 2.78.107 & A, 06/23/00; A, 02/18/02; A,

06/08/07; A, 08/17/09; A, 09/02/11; A, XX/XX/15]

20.2.78.10 MODIFICATIONS AND EXCEPTIONS: The following modifications or exceptions are made
to the incorporated federal standards:
A. amend 40 CFR Part 61, Section 61.02, Definitions, as follows: For the purposes of delegation of

authority which the Administrator of the United States environmental protection agency may, [ia-his]at the
administrator’s discretion, delegate to the secretary of the New Mexico environment department, “administrator”
means the secretary or [his]the secretary’s authorized representative.

B. exclude 40 CFR Part 61, Subparts B (National Emission Standards for Radon Emissions from
Underground Uranium Mines), H (National Emission Standards for Emissions of Radionuclides Other Than Radon
from Department of Energy Facilities), I (National Emission Standards for Radionuclide Emissions from Facilities
Licensed by the NRC and Federal Facilities not covered by Subpart H), K ( National Emission Standard for
Radionuclide Emissions from Elemental Phosphorus Plants), Q (National Emission Standards for Radon Emissions
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from Department of Energy Facilities), R (National Emission Standards for Radon Emissions from Phosphogypsum
Stacks), T (National Emission Standards for Radon Emissions from the Disposal of Uranium Mill Tailings), and W
(National Emission Standards for Radon Emissions from Operating Mill Tailings).

C. the federal emission standards incorporated by this regulation shall not be subject to NMSA 1978,

Section 74-2-8 [Variances]
[06/16/95; 20.2.78.9 NMAC - Rn, 20 NMAC 2.78.108 06/23/00; A, XX/XX/15]

20.2.78.11 DOCUMENTS: Documents incorporated and cited in this part may be viewed at the New

Mexico environment department, air quality bureau[;4361-Siler Road, Building-B-Santa Fe NM;-87507].
[06/16/95; 20.2.78.11 NMAC - Rn, 20 NMAC 2.78.109 06/23/00; A, 08/17/09; A, XX/XX/15]
[As of April 2013, the air quality bureau is located at 525 Camino de los Marquez, Suite 1, Santa Fe NM, 87505]

HISTORY OF 20.2.78 NMAC:
Pre-NMAC History: The material in this part was derived from that previously filed with the commission of

public records-state records center and archives.
EIB/AQCR 751, Air Quality Control Regulation 751 - Emission Standards For Hazardous Air Pollutants, filed

07/24/84.
EIB/AQCR 751, Air Quality Control Regulation 751 - Emission Standards For Hazardous Air Pollutants, filed

08/18/87.
EIB/AQCR 751, Air Quality Control Regulation 751 - Emission Standards For Hazardous Air Pollutants, filed

07/07/88.
EIB/AQCR 751, Air Quality Control Regulation 751 - Emission Standards For Hazardous Air Pollutants, filed

04/27/89.
EIB/AQCR 751, Air Quality Control Regulation 751 - Emission Standards For Hazardous Air Pollutants, filed

gig/i/gQO(':R 751, Air Quality Control Regulation 751 - Emission Standards For Hazardous Air Pollutants, filed
gtli{;/%,‘nglCR 751, Air Quality Control Regulation 751 - Emission Standards For Hazardous Air Pollutants, filed
(E)I‘;I/BI/ZX?QZCR 751, Air Quality Control Regulation 751 - Emission Standards For Hazardous Air Pollutants, filed
Igil/Bz/X?):;CR 751, Air Quality Control Regulation 751 - Emission Standards For Hazardous Air Pollutants, filed

04/12/94.
History of Repealed Material: [RESERVED)]

Other History:
EIB/AQCR 751, Air Quality Control Regulation 751 - Emission Standards For Hazardous Air Pollutants (filed

04/12/94) was renumbered into first version of the New Mexico Administrative Code as 20 NMAC 2.78, Emission
Standards For Hazardous Air Pollutants, effective 06/16/95.

20 NMAC 2.78, Emission Standards For Hazardous Air Pollutants (filed 05/17/95), was renumbered, reformatted,
amended and replaced by 20.2.78 NMAC, Emission Standards For Hazardous Air Pollutants, effective 06/23/00.
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TITLE 20 ENVIRONMENTAL PROTECTION
CHAPTER 2  AIR QUALITY (STATEWIDE)
PART 82 MAXIMUM ACHIEVABLE CONTROL TECHNOLOGY STANDARDS FOR SOURCE

CATEGORIES OF HAZARDOUS AIR POLLUTANTS

20.2.82.1 ISSUING AGENCY: New Mexico Environmental Improvement Board
{Rn, 20 NMAC 2.82.1, 08/14/98; 20.2.82.1 NMAC - Rn, 20 NMAC 2.82.100, 06/23/00]

20.2.82.2 SCOPE: All sources emitting hazardous air pollutants, which are subject to the requirements of
40 CFR Part 63, as amended through [August29;2013]September 15, 2015.

[Rn, 20 NMAC 2.82.2, 08/14/98; A, 08/14/98; A, 09/08/99; 20.2.82.2 NMAC - Rn, 20 NMAC 2.82.101 & A,
06/23/00; A, 02/18/02; A, 06/13/03; A, 06/08/07; A, 08/17/09; A, 09/02/11; A, 12/19/13; A, XX/XX/15]

20.2.82.3 STATUTORY AUTHORITY: Environmental Improvement Act, NMSA 1978, Section 74-1-8
(A) (4) and (7), and Air Quality Control Act, NMSA 1978, Sections 74-2-1 et seq., including specifically, Section
74-2-5 (A), (B) and (C). Section 74-2-5 (C) provides that “regulations adopted by the environmental improvement
board may prescribe standards of performance for sources and emissions standards for hazardous air pollutants...”
[Rn, 20 NMAC 2.82.3, 08/14/98; A, 08/14/98; 20.2.82.3 NMAC - Rn, 20 NMAC 2.82.102, 06/23/00]

20.2.82.4 DURATION: Permanent.
[Rn, 20 NMAC 2.82.4, 08/14/98; 20.2.82.4 NMAC - Rn, 20 NMAC 2.82.103, 06/23/00]

20.2.82.5 EFFECTIVE DATE: November 27, 1994, except where a later date is cited at the end of a

section or paragraph.
[Rn, 20 NMAC 2.82.5, 08/14/98; A, 08/14/98; 20.2.82.5 NMAC - Rn, 20 NMAC 2.82.104, 06/23/00]

[The latest effective date of any section in this part is XX/XX/15]

20.2.82.6 OBJECTIVE: The objective of this part is to adopt or establish state authority to implement
emission standards for hazardous air pollutants for the source categories in New Mexico subject to federal standards.
The [US-ERA-]United States environmental protection agency requires New Mexico to adopt such standards in
order to implement requirements in Section 112 of the Clean Air Act.

[Rn, 20 NMAC 2.82.6, 08/14/98; A, 08/14/98; 20.2.82.6 NMAC - Rn, 20 NMAC 2.82.105, 06/23/00; A,

XX/XX/15]

20.2.82.7 DEFINITIONS: [Reserved]
[20.2.82.7 NMAC - Rn, 20 NMAC 2.82.107 06/23/00]

20.2.82.8 ADOPTION OF 40 CFR PART 63: Except as otherwise provided in section 20.2.82.10 NMAC
(below), the national emission standards for hazardous air pollutants for source categories as promulgated by the
[BS-EPA]United States environmental protection agency, 40 CFR Part 63, as amended in the Federal Register
through [August-29;-2013]September 15, 2015 are hereby incorporated into this part (20.2.82 NMAC).

[Rn, 20 NMAC 2.82.7, 08/14/98; A, 08/14/98; A, 09/08/99; 20.2.82.8 NMAC - Rn, 20 NMAC 2.82.106 & A,
06/23/00; A, 02/18/02; A, 06/13/03; A, 06/08/07; A, 08/17/09; A, 09/02/11; A, 12/19/13; A, XX/XX/15]

20.2.82.9 SOURCES SUBJECT TO 40 CFR 63.40 - 63.44 OF SUBPART B (Constructed and
Reconstructed Major Sources of Hazardous Air Pollutants): The owner or operator of a source subject to these
provisions, that will be constructing or reconstructing after June 29, 1999, shall not construct or reconstruct unless:

A. the source has received a maximum achievable control technology (MACT) determination and
approval from the department under this part; and
B. the MACT determination and approval has been incorporated into a permit under 20.2.72 NMAC

- Construction Permits or 20.2.70 NMAC - Operating Permits.
[08/14/98; 20.2.82.9 NMAC - Rn, 20 NMAC 2.82.108, 06/23/00]

20.2.82.10 MODIFICATIONS AND EXCEPTIONS: The following modifications or exceptions are made
to the incorporated federal standards:
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A. general provisions: Amend 40 CFR Part 63, Subpart A - General Provisions, Section 63.2,
Definitions, as follows: For the purposes of delegation of authority which the Administrator of the [US ERA]United
States environmental protection agency may, [in-his-er-her]at the administrator’s discretion, delegate to the secretary
of the New Mexico environment department, “administrator” means the secretary or [histher]the secretary’s
authorized representative.

B. variances: The federal emission standards incorporated by this Part shall not be subject to NMSA
1978, Section 74-2-8 (Variances).
C. constructed and reconstructed major sources: The effective date for incorporation of 40 CFR

63.40 - 63.44 of Subpart B under 20.2.82.8 NMAC shall be June 29, 1999.
[Rn, 20 NMAC 2.82.8, 08/14/98; A, 08/14/98;20.2.82.10 NMAC - Rn, 20 NMAC 2.82.109, 06/23/00; A,

XX/XX/15]

20.2.82.11 DOCUMENTS: Documents incorporated and cited in this part may be viewed at the New

Mexico environment department, air quality bureau[;1364-Siler Road; Building B-Santa Fe-NM;-87507).
[08/14/98; 20.2.82.11 NMAC - Rn, 20 NMAC 2.82.110 06/23/00; A, 08/17/09; A, XX/XX/15]
[As of April 2013, the air quality bureau is located at 525 Camino de los Marquez, Suite 1, Santa Fe NM, 87505]

HISTORY OF 20.2.82 NMAC:
Pre-NMAC History: None.

History of Repealed Material: [RESERVED)]

Other History:
20 NMAC 2.82, Maximum Achievable Control Technology Standards For Source Categories Of Hazardous Air

Pollutants, effective 11/27/94,

20 NMAC 2.82, Maximum Achievable Control Technology Standards For Source Categories Of Hazardous Air
Pollutants (filed 10/28/94) was renumbered, reformatted, amended and replaced by 20.2.82 NMAC, Maximum
Achievable Control Technology Standards For Source Categories Of Hazardous Air Pollutants, effective 06/23/00.
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Technical and editorial corrections for source testing of emissions and operations

Part Subpart # Subpart Topic/Title
A General Provisions
Db Industrial-Commercial-Institutional Steam Generating Units
Ec Hospital/Medical/Infectious Waste Incinerators
H Sulfuric Acid Plants
0] Sewage Treatment Plants
BB Kraft Pulp Mills
GG Stationary Gas Turbines
KK Lead-Acid Battery Manufacturing Plants
LL Metallic Mineral Processing Plants
60 Uu Asphalt Processing and Asphalt Roofing Manufacture
Standards of Volatile Organic Chemical (VOC) Emissions from Synthetic Organic
Performance [NNN Compound Manufacturing Industry (SOCMI) Distillation Operations
for New i Stationary Compression Ignition Internal Combustion Engines
Stationary |JJ)) Stationary Spark Ignition Internal Combustion Engines
Sources Appendix A-1  {Method 1, 2, 2A, 2B, 2D
Appendix A-2  {Method 3A, 3C
Appendix A-3 [Method 4, 5, 5A, SE, 5H
Appendix A-4  |Method 6, 6C, 7, 7A, 7E, 8, 10, 10A, 108
Appendix A-5 |Method 11, 12, 14A
Appendix A-6  [Method 16A, 16C, 18
Appendix A-7 |Method 23, 24, 25, 25C, 25D
Appendix A-8 |Method 26, 26A, 29, 30B
Appendix B Performance Specification 3, 4, 4B, 7, 11, 12B, 15, 16
Appendix F Procedure 1, 2,5
61 A General Provisions
National |C Beryllium
Emissions |D Beryllium Rocket Motor Firing
Standards for |E Mercury
Hazardous Air |N Inorganic Arsenic Emissions from Glass Manufacturing Plants
Pollutants [Appendix B Method 101, 101A, 102, 104, 108, 108A
A General Provisions
GG Synthetic Organic Chemical Manufacturing Industry
N Chromium Emissions from Hard and Decorative Chromium Electroplating and
63 Chromium Anodizing Tanks
National 0] Ethylene Oxide Emissions Standards for Sterilization Facilities
Emission |Y Marine Tank Vessel Loading
Standards for |GG Aerospace Manufacturing and Rework Facilities
Hazardous Air |GGG Pharmaceuticals Production
Pollutants for [RRR Secondary Aluminum Production
Source cccc Manufacturing of Nutritional Yeast
Categories Petroleum Refineries: Catalytic Cracking Units, Catalytic Reforming Units, and
uuuu :
Sulfur Recovery Units
2272 Stationary Reciprocating Internal Combustion Engines

Appendix A

Method 306, 306A, 308, 315, 316, 321




