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MICHELLE LUJAN GRISHAM JAMES C. KENNEY
GOVERNOR CABINET SECRETARY

STATE OF NEW MEXICO
BEFORE THE SECRETARY OF ENVIRONMENT

IN THE MATTER OF THE HEARING DETERMINATION
REQUEST FOR THE WASTE ISOLATION PILOT PLANT Docket No. HWB 23-26
HAZARDOUS WASTE FACILITY PERMIT RENEWAL,

HAZARDOUS WASTE BUREAU,
PETITIONER.

NOTICE OF RESCINDMENT OF HEARING AND HEARING OFFICER APPOINTMENT

WHEREAS, In response to the Hearing Determination Request filed in the Office of Public Facilitation on
April 26,2023, and pursuant to 20.4.1.900 NMAGC, I, Cabinet Secretary James C. Kenney, ordered a hearing
in this matter and appointed Judge Jeffrey S. Gulin as Hearing Officer;

WHEREAS, Due to scheduling and procurement impediments, | rescinded the appointment of Judge
Jeffrey S. Gulin as Hearing Officer and appointed Felicia Orth as Hearing Officer for the WIPP Hazardous
Waste Facility Permit Renewal hearing, pursuant to 20.1.4.100(E)(2) NMAC;

WHEREAS, pursuant to 20.4.1.901(A)(4) NMAC, the Parties have met in confidential negotiations and have
reached a settlement resolving the issues giving rise to the opposition of the draft Permit;

THEREFORE, in consideration of the SETTLEMENT AGREEMENT AND STIPULATION ON DRAFT PERMIT
(Attachment 1), | hereby rescind the April 26, 2023, Order for a hearing in this matter and subsequent
appointment of Hearing Officer for the WIPP Hazardous Waste Facility Permit Renewal, pursuant to
20.4.1.901 NMAC.

James C. Kenney, Cabinet Secretary

SCIENCE | INNOVATION | COLLABORATION | COMPLIANCE

Hazardous Waste Bureau - 2905 Rodeo Park Drive East, Building 1 Santa Fe, New Mexico 87505-6313
Telephone (505) 476-6000 - www.env.nm.gov



STATE OF NEW MEXICO
BEFORE THE OFFICE OF THE SECRETARY

IN THE MATTER OF THE
APPLICATION OF THE

WASTE ISOLATION PILOT PLANT
FOR RENEWAL OF HAZARDOUS
WASTE FACILITY PERMIT

EPA 1.D. NUMBER NM 4890139088

SETTLEMENT AGREEMENT AND STIPULATION ON DRAFT PERMIT

This Settlement Agreement (“Agreement”) is effective on the 23rd day of June, 2023, by and
between the U.S. Department of Energy and Salado Isolation Mining Contractors, LLC {(hereinafter referred
to as “Permittees”), Carlsbad Department of Development, Citizens for Alternatives To Radioactive
Dumping, Concerned Citizens for Nuclear Safety, Conservation Voters New Mexico, Nuclear Watch New
Mexico, Southwest Alliance For a Safe Future, Southwest Research and Information Center, Steve Zappé,
{hereinafter referred to as “Interested Persons”), and the Hazardous Waste Bureau (“HWB") of the New
Mexico Environment Department {“NMED”) (NMED, Permittees and Interested Persons are collectively -
referred to as the “Parties”).

1. WHEREAS, the Permittees have filed an application with the NMED to renew and modify the Waste
Isolation Pilot Plant (“WIPP”) Hazardous Waste Facility Permit {“Permit”);

2. WHEREAS, the NMED reviewed the subject Permit application, and subsequently issued a draft
Permit on December 20, 2022, with a public notice requesting public comment;

3. WHEREAS, the Interested Persons have objected to provisions in the draft Permit and have
requested a public hearing be held on the subject renewal and modification of the draft Permit;

4. WHEREAS, pursuant to 20.4.1.901.A{4) NMAC, the Parties have met in confidential negotiations
to discuss the contested issues in this matter and have agreed to stipulate that certain conditions
will be placed in the Permit that is the subject of this proceeding to resolve the contested issues
and Permit conditions; :

5. WHEREAS, Permittees have agreed to add information to Section 3.4 of the Community Relations
Plan that will reflect the public information process in the NMED Public Involvement Plan as
requested by Interested Parties; and, '

6. WHEREAS Permittees have agreed to withdraw two Permit modifications pending with the NMED
and pursue two additional Permit modification requests at the suggestion of the Interested
Parties.

7. NOW THEREFORE, in consideration of the mutual covenants in this Agreement and in-the interests
of resclution of this matter without the necessity of a contested hearing on the draft Permit and
eliminating future conflicts related to the renewal that is the subject of this proceeding, the Parties
stipulate and agree that claims and disputes that the Parties raised or could have raised in this
matter shall be and are hereby settled and resolved, compromised, released, and dismissed with
prejudice, except as otherwise set forth below:

ATTACHMENT 1



The Parties agree to the proposed final Permit including conditions extracted from the
pertinent proposed final Permit Parts or Attachments, attached hereto as Exhibit 1.

Interested Persons and Permittees agree to withdraw their hearing requests in this matter and
waive any challenge to the issuance of the subject proposed final Permit, including but not
limited to any public hearing or judicial appeal of approval and issuance of the final Permit by
NMED. ' :

Permittees agree to timely withdraw, without prejudice to resubmit them at a later date, the
Permit modification request titled “Addition of a Concrete Qverpack Storage Unit” and the
permit modification titled “Modify Excluded Waste Prohibition”.

Permittees agree to add information to Section 3.4 of the Community Relations Plan during
the next annual update to the plan that will reflect the public information process inthe NMED
Public Involvement Plan as requested by Interested Parties.

Permittees agree to timely prepare and file two Class 1 Permit modifications with the NMED
to change “100-year flood plain” to “500-year flood plain” and to ensure consistency with
reference to the Tribal communities for notice and community involvement.

Permittees agree to provide the Interested Parties, upon request, a color copy of the final
Permit resulting from this negotiation. '

None of the terms of the final Permit and this Agreement shall be construed as a waiver by
the Parties of any rights, privileges or immunities with regard to implementation and
enforcement of the conditions of the final Permit.

Each signatory below has been fully and duly authorized to execute this Agreement by their
respective Party and to bind their respective Party, and its successors in interest and assigns
hereby.

This Agreement constitutes the entire agreement between the Parties and all prior
conversations,” negotiations, meetings, discussions, drafts, and writings of any kind are
specifically superseded by this Agreement, and there exists between the Parties no oral
agreement, understanding, statement, promise, representation, warranty, or inducement
other than as is expressly set forth in this Agreement.

Nothing in this Agreement shall be construed to hinder or prohibit any Party from bringing
any action to enforce this Agreement or from bringing any action for breach of this Agreement.

This Agreement may be executed in multiple counterparts.



IN WITNESS WHEREOQF, the Parties have set their hand hereto as of the day and year set forth
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SETTLEMENT AGREEMENT AND
STIPULATION ON DRAFT PERMIT

Exhibit 1



Waste Isolation Pilot Plant

Hazardous Waste Facility Permit

Part 1
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As to those activities specifically authorized or otherwise specifically addressed under this Permit,
compliance with this Permit during its term shall constitute compliance, for purposes of
enforcement, with Subtitle C of RCRA and the HWA, and the implementing regulations at 40 CFR
Parts 264, 266, and 268 except for those requirements that become effective by statute after the
Permit has been issued [20 4.1.900 NMAC (incorporating 40 CFR §270.4)]

Compliance with this Permit shall not constitute a defense to any order issued or any action brought
under Sections 74-4-10.E or 74-4-13 of the HWA,; Sections 3008(a), 3008(h), 3013, or 7003 of
RCRA; the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42
U.S.C. §9601 et seq., commonly known as CERCLA} Sections 106(a), 104, or 107; or any other
federal, state, or local law providing for protection of public health or the environment. This Permit
does not convey any property rights of any sort or any exclusive privilege, nor authorize any injury
to persons or property, any invasion of other private rights, or any infringement of State or local
laws or regulations. [20.4.1.900 NMAC (incorporating 40 CFR §§270.4, 270.30(g), and
270.32(b)(1))]

1.3. PERMIT ACTIONS

1.3.1. Permit Modification, Suspension, and Revobation

This Permit may be modified, suspended, and/or revoked for cause as specified in Section
74-4-4.2 of the HWA and 20.4.1.900 NMAC (incorporating 40 CFR §§270.41, 270.42, and
270.43). The filing of a request by the Permittees for a permit modification, suspension, or
revocation, or the notification of planned changes or anticipated noncompliance, shall not
stay any permit condition [20.4.1.900 NMAC (incorporating 40 CFR §270.30(1))]. The
Secretary shall issue a notice of revocation and reissuance for cause within 30 calendar days
if, as specified in the Land Withdrawal Act (Pub, L. 102-579, as amended), the volumetric
disposal limit for TRU waste of 6.2 million cubic feet at the WIPP facility is increased, or
additional types of waste (i.e., other than defense-related TRU waste) are authorized, by
federal statute. | '

1.3.2. Perrnit Renewal

The Permittees may renew this Permit by submitting an application for a new Permit at least
180 calendar days before the expiration date of this Permit. In reviewing any application for
a Permit renewal, the Secretary shall consider improvements in the state of control and
measurement technology and changes in applicable regulations, [20.4.1.900 NMAC
(incorporating 40 CFR §§270.10(h) and 270.30(b))]

1.3.3. Permit Review

The Secretary shall review this Permit no later than five (5) years after the effective date of
this Permit, and shall modify this Permit as necessary pursuant to Section 74-4-4.2 of the
HWA and 20.4.1.900 NMAC (incorporating 40 CFR §270.41). Such modification(s) shall
not extend the effective term of this Permit specified in Permit Section 1.7.2. [20.4.1.900
NMAC (incorporating 40 CFR §§270.41 and 270.50(b) and (d))]
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1.5.21. TRU Mixed Waste RCRA Volume

“TRU Mixed Waste RCRA Volume (TRU Mixed Waste Volume)” means the gross
internal volume of the outermost disposal container of TRU mixed waste pursuant to waste
volumes in this Permit. For purposes of this Permit, all TRU waste is managed as though it
were mixed. This volume is tracked and reported by the Permittees relative to the authorized
maximum capacities in Permit Part 4, Table 4.1.1.

1.5.22. Land Withdrawal Act TRU Waste Volume

“Land Withdrawal Act TRU Waste Volume (LWA TRU Waste Volume)” means the
volume of TRU waste inside a disposal container. This volume is tracked and reported by
the DOE internally relative to the WIPP Land Withdrawal Act total capacity limit of 6.2
million ft? (175,564 m?) (Pub. L. 102-579, as amended). For informational purposes, the
LWA TRU Waste Volume is included in Table 4.1.1.

EFFECT OF INACCURACIES IN PERMIT APPLICATION

This Permit is based on the assumption that all information contained in the permit application and
the administrative record is accurate and that the Facility will be constructed and operated as
specified in the application. The permit application consists of information submitted in March
2020 and supplementary technical documents. '

Any inaccuracies found in the submitted information may be grounds for the termination or
modification of this Permit in accordance with 20.4.1.900 NMAC (incorporating 40 CFR §270.41,
§270.42, and-§270.43) and for potential enforcement action.

1.7.

DUTIES AND REQUIREMENTS

1.7.1. Duty to Comply

The Permittees shall comply with all conditions of this Permit, except to the extent and for
the duration such noncompliance is authorized in an emergency permit specified in
20.4.1.900 NMAC (incorporating 40 CEFR §270.61). Any Permit noncompliance, except
under the terms of an emergency permit, constitutes a violation of RCRA and/or HWA and
is grounds for enforcement action; for Permit modification, suspension, or revocation; or for
denial of a Permit modification or renewal application. [20.4,1.900 NMAC (incorporating
40 CFR §270.30(a))] '

1.7.2. Permit Term

This Permit shall be effective for a fixed term not to exceed ten years from the effective
date, The effective date of this Permit shall be 30 days after notice of the Secretary’s
decision has been served on the Permittees or such later time as the Secretary may specify.
[20.4.1.900 NMAC (incorporating 40 CFR §270.50(a))]

10
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1.7.3. Duty to Reapply

If the Permittees wish to continue an activity regulated by this Permit after the expiration
date of this Permit, the Permittees shall apply for and obtain a new Permit. The Permittees
shall begin the pre-application public participation process at least 360 calendar days before
the expiration date of this Permit, pursuant to 40 CFR §124.31.The Permittees shall submit
an application for a new Permit at least 180 calendar days before the expiration date of this
Permit, The Permittees shall provide an inventory of TRU waste from the DOE complex to
support the renewal application. The inventory shall include the basis for estimated
quantities. [20.4.1.900 NMAC (incorporating 40 CFR §§270.10(h), 270.30(b))]

1.7.4. Continuation of Expiring Permits

If the Permittees have submitted a timely and complete application for renewal of this
Permit as specified in 20.4.1.900 NMAC (incorporating 40 CFR §§270.10, 270,13 through
270.29), this Permit shall remain in effect until the effective date of the new Permit if,
through no fault of the Permittees, the Secretary has not issued a new Permit on or before
the expiration date of this Permit. [20.4.1.900 NMAC (incorporating 40 CFR §270.51)]

1,7.5. Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for the Permittees in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with the
conditions of this Permit. [20.4.1.900 NMAC (incorporating 40 CFR §270.30(c)}]

1.7.6. Duty to Mitigate

In the event of noncompliance with this Permit, the Permittees shall take all reasonable steps
to minimize releases to the environment and shall carry out such measures as are reasonable
to prevent significant adverse impacts on human health or the environment. [20.4.1.900
NMAC (incorporating 40 CFR §270.30(d))]

1.7.7. Proper Operation and Maintenance

The Permittees shall at all times properly operate and maintain all facilities and systems of
treatment and control (and related appurtenances) which are installed or used by the
Permittees to achieve compliance with the conditions of this Permit. Proper operation and
maintenance shall include effective performance, adequate funding, adequate operator
staffing and training, and adequate laboratory and process controls, including appropriate
quality assurance/quality control procedures. This provision requires the operation of back-
up or auxiliary facilities or similar systems only when necessary to achieve compliance with
the conditions of this Permit. [20.4.1.900 NMAC (incorporating 40 CFR §270.30(e))]

1.7.8. Duty to Provide Information

The Permittees shall furnish to the Secretary, within a reasonable time frame as specified by
the Secretary, any relevant information which the Secretary may request to determine

11
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1.15.

COMMUNITY RELATIONS PLAN

1.15.1. Requirement for Community Relations Plan

The Permittees shall establish and implement a Community Relations Plan (CRP) to
describe how the Permittees will keep commuriities and interested members of the public
informed of Permit-related activities, including waste management, closure, post-closure,
and corrective action, as specified in 20.4,1.900 NMAC (incorporating 40 CFR
§270.32(b)(2)). The CRP shall explain how communities and interested members of the
public can participate in Permit-related activities.

The Permittees shall implement and post the CRP on the WIPP Home Page within 180 days
of the effective date of this Permit. The Permittees shall maintain the CRP untjl the
termination of this Permit.

1.15.2. Contents of Community Relations Plan

The CRP must describe how the Permittees will accomplish the following elements:

1. Identify and establish an open working relationship with communities and
: interested members of the public;

2. Establish a productive government-to-government relationship between the
Permittee DOE and affected tribes and pueblos;

3. Keep communities and interested members of the public informed of permit
actions of interest (e.g., implementation of the Contingency Plan, Permit
modification requests, Permit compliance issues), to include pre-submittal
meetings for Class 2 and 3 permit modification requests;

4, Minimize disputes and resolve differences with communities and interested
‘members of the public;

5. Provide a mechanism for the timely dissemination of information in response
to individual requests; and

6. Provide a mechanism for communities and interested members of the public
to provide feedback and input to the Permittees.

7. The Permittees shall conduct WIPP Community Forum public meetings
three times per year with interested stakeholders, communities, and members
of the public. Specifically, the Permittees must invite the members of the
New Mexico Radioactive Waste Consultation Task Force to each meeting.
The Permittees shall provide evidence of at least 30 days’ public notice prior
to the meeting taking place.

21
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2.3.2, Audit and Surveillance Program

The Permittees shall not manage, store, or dispose TRU mixed waste at WIPP from a
generator/storage site until the following conditions have been met as necessary for the
Secretary to determine that the applicable characterization requirements of Permit Section
2.3.1 have been implemented:

2.3.2.1. Requirerhent to Audit

DOE shall demonstrate to the Secretary that the generator/storage sites
have implemented and comply with applicable requirements of the WAP
by conducting audits as specified in Permit Attachment C, Section C-
5a(3), and Permit Attachment C6 (Audit and Surveillance Program), and
as required by 20.4.1.500 NMAC (incorporating 40 CFR §264.13).

2.3.2.2.  Observation of Audits and Generator Site Technical Reviews

The Secretary may observe such audits as necessary to validate the
implementation of and compliance with applicable WAP requirements at
each generator/storage site. The NMED will be invited to the daily audit
team caucus as observers, DOE shall provide the Secretary with a current
audit schedule on a monthly basis and notify the Secretary no later than
30 calendar days prior to each audit.

| The NMED will be invited to observe Generator Site Technical Reviews

(GSTRs). The GSTR schedule shall be submiited to the NMED as
specified in Permit Attachment C6, Section C6-4.

2.3.2.3.  Final Audit Report

DOE shall provide the Secretary a final audit report as specified in Permit
Attachment C6, and post a link to the final audit report transmittal letter
on the WIPP Home Page and inform those on the e-mail notification list
as specified in Permit Section 1.11. The final audit report shall include all
information specified in Permit Attachment C6, Section C6-4, and:

i. A detailed description of all corrective actions and the resolution
of any corrective action applicable to WAP requirements,
including re-audits and GSTRs if applicable;

ii. All documentation necessary for the Secretary to determine if the
corrective action was resolved.
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2.12.3. Amendmenis to Plan

The Permittees shall review and immediately amend, if necessary, the Contingency Plan, as
required by 20.4.1.500 NMAC (incorporating 40 CFR §264.54).

2.12.4. Emergency Coordinator

An Emergency Coordinator as specified in Table D-1of Permit Attachment D shall be
available at all times in case of an emergency. The Emergency Coordinator shall be
thoroughly familiar with the Contingency Plan and shall have the authority to commit the
resources needed to implement the Contingency Plan, as required by 20.4.1.500 NMAC
(incorporating 40 CFR §264.55). In the event of an imminent or actual emergency, the
Emergency Coordinator shall implement the requirements of 20.4.1.500 NMAC
(incorporating 40 CFR §264.56).

2.13. MANIFEST SYSTEM

The Permittees shall comply with the manifest requirements of 20.4.1.500 NMAC (incorporating 40
CFR §§264.71 and 264.72). The Permittees shall not accept for storage or disposal any mixed waste
from an off-site source without an accompanying manifest.

The Permittees will report non-compliances with Federal Department of Transportation
requirements related to WIPP shipments that are reportable through the Occurrence Reporting and
Processing System.

2.14. RECORDKEEPING AND REPORTING

In addition to the recordkeeping and reporting requirements specified elsewhere in this Permit, the
Permittees shall comply with the following conditions:

2.14.1. Operating Record

The Permittees shall maintain a written operating record at the facility, as required by
20.4.1.500 NMAC (incorporating 40 CFR §264.73(a)). The written operating record shall
include all information required under 20.4.1.500 NMAC (incorporating 40 CFR
§264.73(b)) subject to the limitations on the storage of classified information as discussed in
Permit Attachment C. Unless specifically prohibited by this Permit, an electronic record that
cannot be altered by the user and capable of producing a paper copy shall be deemed to be a
written record, The Permittees shall maintain the operating record until closure of the
facility.

2.14.2. Biennial Report

The Permittees shall submit to the Secretary a biennial report, as required by 20.4.1,500
NMAC (incorporating 40 CFR §264.75),

2.14.3 Repository Siting Annual Report

22
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The DOE shall submit an annual report summarizing its progress toward siting another
repository for TRU waste in a state other than New Mexico. The annual report shall
summarize the steps the DOE has taken toward siting such a repository in another state and
the report shall include documentation supporting the summary. Such documentation may
include: with what disposal regulations another repository shall comply; consent-based or
other siting process, timeline and milestones for identifying possible sites for another
repository; National Environmental Policy Act actions, congressional authorizations and
budget appropriation requests; communications with EPA and other federal agencies or
Congress about activities to establish another repository; land acquisition(s); state and public
engagement activities; feasibility studies; design, construction, and operation plans; and
plans, timelines, and milestones for independent technical expert reviews of the activities
related to establishing another repository for TRU waste.

23
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ii.

iii.

Notwithstanding Permit Section 4.1.1.2.i, any Underground
HWDU CH TRU waste capacity may be increased by up to 25
percent of the total maximum capacity in Table 4.1.1 by
submitting a Class 2 permit modification request in accordance
with 20.4.1.900 NMAC (incorporating 40 CFR §270.42(b)).

Notwithstanding Permit Sections 4.1.1.2.i and ii, future capacity

in Table 4.1.1 shall be requested through the submittal of a
renewal application which describes the final facility footprint.

Table 4.1.1 - Underground HWDUs

Maximum TRU Final TRU Final LWA
Description’ Waste Type Mixed Waste Mixed Waste TRU Waste
Capacity? Volume? Volume*
Panel 1 CH TRU 636,000 370,685.70 f£ | 267,096.48 [
(18,000 m®) (10,496,65m%) | (7,563.33 m%)
Panel 2 CH TRU 636,000 fi® 635,581.72 f | 462,712.19 {3
(18,000 m*) (17,997.67 m*) | (13,102.55 m®)
Panel 3 CH TRU 662,150 ft’ 603,600.40 ft* | 348,299.73
(18,750 m® ' (17,092.06 m*) | (9,862.75 m%)
Panel 4 CH TRU 662,150 ft° 503,500.27 ft* | 367,973.88 it}
(18,750 m®) (14,257.54 m% | (10,419.86 m®)
RH TRU 12,570 f? 6,223.15 3 2,974.91 £
(356 m*) (176.22 m?) (84.24 m%)
Panel 5 CH TRU 662,150 ﬂf 562,45422 8 | 427,749.61 f©
(18,750 m’) (15,926.93m%) | (12,112.52m’)
RH TRU 15,720 fi3 8,297.53 ft} 5,416.21 fi*
(445 m®) (234.96 m®) (153.37 m%)
Panel 6 CH TRU 662,150 ft* 510,911.06 ft* 403,569.65 fi*
(18,750 m*) (14,46739 m’) | (11,427.82 m®)
RH TRU 18,860 fi® 7,578.53 ft’ 3,990.20 ft*
_ (534 m*) (214.60 m®) (112,99 m*)
Panel 7 CH TRU 662,150 ft°
(18,750 m*)
RH TRU 22,950 ft’
(650 m®)
Panel 8 CHTRU 662,150 ft*
(18,750 m®)
RH TRU 22,950 ft* .
(650 m*)
Panel 11 CH TRU 662,150 f*
(18,750 m?)
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4.2.1.3. Hazardous Waste Numbers

42.1.4

4.2.1.5

The TRU mixed waste shall contain only hazardous waste numbers
specified in Permit Section 2.3.4.

Prioritization and Risk Reduction of New Mexico Waste

Pursuant to 20.4.1.900 NMAC (incorporating 40 CFR 270.10.k), within 15
days of publishing the Annual Transuranic Waste [nventory Report
(ATWIR), the Permittees shall certify to the NMED that there is sufficient
TRU Mixed Waste Volume capacity in permitted HWDUs to dispose of
the New Mexico generatot/storage site waste detailed in this report. The
certification shall contain the underlying calculations and data used to
validate the certification. While this permit remains in effect, the
Permittees shall prioritize by so certifying the emplacement at WIPP of
stored (including buried) TRU mixed waste from the clean-up activities at
the Los Alamos National Laboratory (LANL).

Legacy TRU Waste Disposal Plan

The Permittees shall define legacy TRU and TRU mixed waste and
develop the Legacy TRU Waste Disposal Plan (Plan). The Plan will be
developed in consultation with the generator/storage sites and stakeholders.
Consultation with stalkeholders shall begin within 90 days of the effective
date of this Permit. The Plan shall be submitted to the Secretary within one
year of the effective date of this Permit. The Permittees shall seek public
input for 60 days following the submittal of the Plan and submit received
comments to the Secretary. To the extent practicable as articulated in the
final Plan, Panel 12 will be reserved for the disposal of legacy TRU mixed
waste.

Derived waste may be disposed in the Underground HWDUs as specified in Permit Section

2.3.5.

42.2, Prohibited Waste

422.1.

4.22.2.

General Prohibition

The Permittees shall not dispose any TRU mixed waste that fails to
comply with Permit Section 4.2.1.

Specific Prohibition

After this Permit becomes effective, the Permittees shall not dispose non-
mixed TRU waste in any Underground HWDU unless such waste is
characterized in accordance with the requirements of the WAP specified
in Permit Section 2.3.1. The Permittees shall not dispose TRU mixed



Waste Isolation Pilot Plant
Hazardous Waste Facility Permit
Part 4

Febeuary-2022Degember 2022 Renswal Drafl Permit

4.6.1.3.

Notification of Adverse Conditions

When evaluation of the geomechanical monitoring system data identifies
a trend towards unstable conditions which requires a decision whether to
terminate waste disposal activities in any Underground HWDUJ, the
Permittees shall provide the Secretary with the same report provided to
the WIPP Operations Manager within seven calendar days of its issuance,
as specified in Permit Attachment A2, Section A2-5b(2)(a), “Description
of the Geomechanical Monitoring System”, The Permittees shall post a
link to the adverse condition notice transmittal letter on the WIPP Home
Page and inform those on the e-mail notification list as specified in
Permit Section 1.11.

4.6.2. Repository Volatile Organic Compound Monitoring

4.6.2.1.

4.6.2.2,

4.6.2.3.

Implementation of Repository VOC Monitoring

The Permittees shall implement repository VOC monitoring and
proficiency testing, as specified in Permit Attachment N (Volatile
Organic Compound Monitoring Plan) and as required by 20.4.1.500
NMAC (incorporating 40 CFR §264.602 and §264.601(c)). The
Permittees shall implement repository VOC monitoring until the certified
closure of all Underground HWDUs.

Reporting Requirements

The Permittees shall report to the Secretary semi-annually in April and
October the data and analysis of the VOC Monitoring Plan.

Notification Requirements

After each sampling event for the compounds listed in Table 4.6.2.3, the
Permittees shall calculate the total and running annual averages for the
carcinogenic and the total non-carcinogenic risk to the non-waste surface
worker, using the methodology in Attachment N and the recommended
EPA risk factors listed in Table 4.6.2.3.

The Permittees shall notify the Secretary in writing, within seven calendar
days of obtaining validated analytical results, whenever the total and/or
the running annual average carcinogenic risk to the non-waste surface
worker exceeds 107 or the total and/or the running annual average non-
carcinogenic risk as measured by the hazard index exceeds 1.0.

The Permittees shall post a link to any exceedance notice transmittal letter
on the WIPP Home Page and inform those on the e-mail notification list
as specified in Permit Section 1.11,
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PART 6 - CLOSURE REQUIREMENTS

6.1. OVERVIEW

This Part specifies the closure requirements for the WIPP facility. The Permittees shall close the
permitted Container Storage Units and Underground Hazardous Waste Disposal Units
(Underground HWDUs) in accordance with the requirements in 20.4.1.500 NMAC (incorporating
40 CFR §§264.110 through 264.116 and §264.178), this Permit Part, and the procedures described
in Permit Attachment G (Closure Plan). '

6.2. PERFORMANCE STANDARD

The Permittees shall close the facility as specified in Permit Attachment G and as required by
20.4.1.500 NMAC (incorporating 40 CFR §264.111).

6.3. AMENDMENT TO CLOSURE PLAN

The Permittees shall amend Permit Attachment G, as required by 20.4.1.500 NMAC (incorporating
40 CFR §264.112(c)), whenever necessary.

6.4, NOTIFICATION OF CLLOSURE

The Permittees shall notify the Secretary in writing at least 60 calendar days prior to the date on
which they expect to begin partial closure, e.g., closure of an Underground Hazardous Waste
Disposal Unit (Underground HWDU), or final closure of the facility as required by 20.4.1.500
NMAC (incorporating 40 CFR §§264.112(d) and 264.601). The Permittees shall post a link to the
closure notice transmittal letter on the WIPP Home Page and inform those on the e-mail notification
list as specified in Permit Section 1.11.

6.5, TIME ALLOWED FOR CLOSURE

6.5.1. Partial Closure

Upon completion of disposal operations in an Underground HWDU or upon completion of
decontamination and decommission of surface equipment, structures, and soils, the
Permittees shall complete partial closure activities as specified in Permit Attachment G, as
required by 20.4.1.500 NMAC (incorporating 40 CFR §264.113).

6.5.2. Tinal Facility Closure

After the HWDUS have received the final volume of waste, the Permittees shall remove
from the facility all non-mixed hazardous waste, dispose in the Underground HWDUs all
TRU-mixed hazardous waste and derived waste, and complete closure activities as specified
in Permit Attachment G and as required by 20.4.1,500 NMAC (incorporating 40 CFR
§264.113).
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6.6. DISPOSAL OR DECONTAMINATION OF EQUIPMENT, STRUCTURES, AND SOILS

As part of either partial closure or final facility closure, the Permittees shall decontaminate or
dispose of contaminated equipment, structures, and soils, as specified in Permit Attachment G and
as required by 20.4.1.500 NMAC (incorporating 40 CFR §264.114).

6.7. CERTIFICATION OF CLOSURE

Within 60 calendar days of completion of closure of each Underground HWDU, and within 60
calendar days of completion of final closure, the Permittees shall certify in writing to the Secretary
that the Underground HWDUs and/or facility have been closed as specified in Permit Attachment G
and as required by 20.4.1.500 NMAC (incorporating 40 CFR §§264.115 and 264.601).

6.8. SURVEY PLAT

No later than the submission of the certification of closure of each Underground HWDU, the
Permittees shall submit a survey plat detailing the location and dimensions of each Underground
HWDU with respect to permanently surveyed benchmarks, as required by 20.4.1.500 NMAC
{(incorporating 40 CFR §264.116).

69. CLOSURE OF PERMITTED CONTAINER STORAGE UNITS

At closure of the WHB Unit and Parking Area Unit, the Permittees shall remove all hazardous
waste and hazardous waste residues from the containment system, in accordance with the
procedures in Permit Attachment G, as required by 20.4.1.500 NMAC (incorporating 40 CFR
§§264.111 and 264.178).

6.10. CLOSURE OF PERMITTED DISPOSAL UNITS

6.10.1. Panel Closure

The Permittees shall close each Underground HWDU in a manner that meets the closure
standard for volafile organic compounds in Table 6.10.1, which represent health based levels
(HBLs) at the location of the nearest resident beyond the WIPP site boundary. Upon
completion of disposal in an Underground HWDU, the Permittees shall provide written
notification to the Secretary stating the final TRU mixed waste volume, calculated based on
the gross internal volume of the outermost disposal container, emplaced in the Underground
HWDU. The Permittees shall also close the Underground HWDU as specified in Permit
Attachment G and Permit Attachment G1 (WIPP Panel Closure Design Description and
Specifications) and submit a Closure Report to the Secretary pursuant to 20.4.2.201.G NMAC.
The Permittees shall post a link to the final Underground HWDU TRU mixed waste volume
notice transmittal lefter and the Closure Report on the WIPP Home Page and inform those
on the e-mail notification list as specified in Permit Section 1.11.
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