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A7
& e o
w7 |_{? Lo : R~
s 7 i be W 3
L& !

NEW MEXICO

SUSANA MARTINEZ P.O. Box 5469, Santa Fe, New Mexico 87502-5469 RYAN FLYNN

Govemor Phone (505) 827-2900 Fax (505) 827-2965 Cabinet Secretary
JOHN A.SANCHEZ WWW.env.nm.gov BUTCH TONGATE
Lieutenant Governor Deputy Secretary
March 18, 2016
Communities for Clean Water
C/O Amigos Bravos
P.O Box 238
Taos, NM 87571
Represented by:
Joni Arends Marian Naranjo
Concerned Citizens for Nuclear Safety Honor Our Pueblo Existence
Rachel Conn Robert Chavez
Amigos Bravos Communities for Clean Water Youth
Council
Kathy Sanchez Joan Brown
Beata Tsosie-Pena Marlene Perrotte
Tewa Women United Partnership for Earth Spirituality

Re: Hearing Determination Request, DP-1835, Class V Underground Injection Control,
Los Alamos National Laboratory

Dear Representatives of Communities for Clean Water:

On November 30, 2015 you submitted

comments in opposition to draft Discharge Permit DP-

1835 which included a request for a public hearing. Pursuant to 20.6.2.3108 NMAC, the
Secretary has determined that a public hearing shall be held in this matter. The hearing will be
held pursnant to the requirements of 20.6.2.3108; 20.6.2.3110 and 20.1.4 NMAC.

You will be notified of the location and date of the hearing location as the information becomes
available. A copy of the Hearing Determination is provided as an attachment to this letter.
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Gommunities for Clean Water, DP-1835
March 18, 2016
Page 2 of 2

If you have any questions, please contact Greg Huey at (505) 827-6691 or Steve Huddleson at
(505) 827-2936.

Ground Water Quality Bureau

Cc:  Robert Beers, DOE/LANS (electronic copy)
John Kieling, HWQB, NMED (electronic copy)
Steve Yanicak, DOEOB, NMED (electronic copy)

Attachment
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MEMORANDUM
' Te:' Ryan Flynn, Cabmet Secretary New Mextco Envn'onment Department

Through Trars thhuls, Dxrector, Water Protectlon Dwxsron o K tT
- -Micheile Hunter; Chief, Grotnd Water Quahty Buréau - .ot T oiE o wetee

Steve Huddleson, Program Managér, GWQB Pollition Preventlon Section '
“John Verheul General Counsel New Mexlco Envrronment Department
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From: " Greg Huey,’Team Leader, GWQB Industnal/UIC Sectton k
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Date: *  March9,2016 - o b e
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Subject: Request for Hearing ] Determmatlon for the DOE/LANS Dtscharge Permit
T Apphcatron DP-1835 for underground injection of treated groundwater

L 7Fa'¢mt’y‘ m‘r‘&"nﬁéﬁ@n -’Need l‘_or" Periﬁlt ;
-The Los Alamos Natxonal Laboratory (LANL) Operates under the oversrght of: the Umted States
Department of Energy (DOE) and Los Alamos Nahonal Secunty, LLC (LANS) LANS has

,,proposed R0) NMED.HWB.to_conduct intérim measures,(IM)_for ehromlum plume eontrol in

Eatedet Y

accordance ‘with Section VIL B.l of the March-1, 2005, Comphance Order ‘on Consent (the .
Conisent Order). The IM are proposed to control chromium migration in groundwater whxle long-
ferm corrective action remedies are under evaluation. Work proposed for IM iavolves pumping
- froman extractton well ini an effort: to hydraulxcally conitrol potential plume migration: beyond the
" LANL boundary and o dchieve and mmntam the 50 ppb {20.6.2 3103 NMAC standard)h
downgradxent plume edge wntlun the LANL boundary S e .
'Contammated groundwater is currently prunped treated -and land apphed under work plans
subrmtted to 'NMED under DP-1793. A second permtt apphcanon has been subrmtted to NMED
.for re-m_]ectton of the treafed water nder DP-1835. The appltcatron proposes to eventually pump
up t0-648,000 gallons per day (gpd) of chromium contarmnated groindwater from up to thrée
extraction wells, treat the. extracted | groundwater to less than 90% of the NMAC standard through
a series of i ron exchange umts and reuuect the treated water through up to six groundwater
injection weils under DP-1835, of land apply the effluent under DP-1793.
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Request for Hearing Determination
DP-1835 .
March 9, 2016

LANS’ goal is to initiate injection under the terms of this discharge permit by spring 2016.

t

I1. Ground Water Discharge Permit History

In April, 2015, the Laboratory submitted a discharge permit application for the Chromium Plume
Contro! Interim Measure to develop up to six Class V Underground Injection Control (UIC)
wells. The Laboratory submitted supplemental information in October, 2015 to specifically
describe injection well design and processes, and GWQB issued DRAFT Discharge Permit DP-
1835 and completed public notice (PN-2) in October, 2015.

Requests for' Hearing and technical comments on the draft permit were received from the
applicant (DOE/LANS) and Communities for Clean Water (CCW), the [atter in a letter co-signed
by Concerned Citizens for Nuclear Safety, Amigos Bravos, Tewa Worhen United, Partnership
for Earth Spirituality, and Honor our Pueblo Existence. The letters from DOE/LANS and CCW

The New Mexico Departmient of Game and Fish submitted comments stating that there are no
significant impacts to wildlife or sensitive habitats anticipated from this proposal. Additionally,
eight non-technical letters supporting the approval of DP-1835 were received from Los Alamos

County, The City of. Santa Fe, Northen New Mexico Protects, two New Mexico State
Legis]ators, and individual members of the local commiunity.

The Draft DP-1835 is currently undergoing review in light of public comments submitted during
the PN-2 comment period.

The discharge is located approximately 3 miles southeast of Los Alamos in sections 24 and 25,
Township 19N, Range O6E, Las Alamos County, NM. Groundwater most likely to be aﬂ‘ccted
lies in a regional aquifer from 900-1100 feet below ground surface (BGS) and has a total
dissolved solids (TDS) concentration of approximately 150 milligrams per liter (mg/L). In the
subsequent sections, GWQB has provided summaries of comments from LANS and CCW,
followed by the GWQB response as appropriate.

III. Comments received from LANS

LANS submitted a comment letter regarding the draft DP-1835 on November 24, 2015, The
letter includes a section of 26 technical comments containing pnmaniy clarifying language and
operational procedures as described in the draft and discussed in a November 12, 2015 meetmg
with NMED. However, to address LANS’ concerns that outstanding issues may remain in future
draft permits, the letter requests a hearing be scheduled pursuant to 20.6.2.3108.K NMAC. The
letter goes ofi to state that the Permittees are hopeful their concems can be resolved prior to such
a hearing, and if they are then they will withdraw the hearing request.

The comments submitted by DOE/LANS are generally reasonable and GWQB expects that the
concerns presented by LANS will be resolved priorto the date of any future heanng

Y. Comments received from CCW
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" CCW, ina letter co-stgned by Concemed Citizens for Nuclear’ Safety, Anugos Bravaos, Tewa

Women United, Partnership for Earth Spmtuahty, and Honor our Pueblo Exlstence, subniitted
commeits .on November 30,72015. The letter contains 19 pages of ‘nérrative and technical
comments that are supported by five attachments. The letter opens thh an “indigenous view of
environimental Justxce and the need for restorative justice” followed by ‘the dssertion that the
public’has not been provnded a*“full and complete description” of the proposed interim measures.

-
1 ’w o

The. letter proceeds to. list: CCW’s concems regarding environmental Justlce, lustory of the .
chromium contammatxontplume, ealth hazard mfonnatmn, Specxﬁc comments on ;the draft
permit; and & conclusxon sununanzmg their case foi- submxttmg a request for hearmg A number

. of the items. CCW requests, such asa senes of publxc meetmgs regardmg the elght-year mtenm )

e

" Other concemns CCW raises, such as what they charactenze as circumventing federal Resource
- ‘Conservation-and Recovery "Act (RCRA) réquiremeits, ‘are both outsxde the jurisdiction of-

‘GWQB #nd outside the scope of the issvance of a discharge pérmit. CCW appears very

. concerned with the process of remediating the chromium plume, sometiung that is outside the
scope of GWQB's issuance of this discharge perniit,

CCW requests a pubhc hcarmg plirsuant to 20.6.2.3108. K NMAC s 'a inatter of substantial

public mterest.” The leuer goes on to hst the vanous techmcal issues they beheve should be

‘ »substantlal publlc mterest ‘Besidés CCW five orgamzatlons are listed as co-signdtories on the
comment letter, although it is unclear if Concemed Citizens for Nuclear ‘Safety are a .co-

signatory, or if thé director (who is also the director :of ccw) sxmply failed to update hier
s1gnature block. The letter does not provide information as to how many mémbers each of these
orgdnizations have or whether each member of the organization is aware ‘of and supports the .-
comments. There are eight distinct names in the signature block of the letter, representmg the
named Orgarizations: :

IV. Hearing Deteérimination I Request

“The Pollution Prevention Section (PPS) of the -Ground Water Quahty Bureau (GWQB)‘

respectfully requests a determination regarding this heanng fequest in accordance with
20.6:2.3108.K NMAC.-Because the comments -submitted by DOE/LANS -specifically request a-

" hearing and ‘contain substantial technical issues directly related to the contents of DP-1835 and

are within the scope of GWQB’s authority, the GWQB recommends that the request for hearing
be approved. In the interim, GWQB intends to continue to meet with DOEILANS to attempt to
develop a discharge pérmit that is protective of groundwater résources within the limitations of

.our regulatory authonty, while enablmg the remediation of contarmnated groundwater at LANL.
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Request for Hearing Determination
DP-1835
March 9, 2016

Hearing Request Determination:
The request for hearing on the Draft Discharge Penmt DP- 1835

New Méxlco Envnronment Department
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Date:

. Denied

‘/ Approved
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