
 

 

STATE OF NEW MEXICO 

BEFORE THE SECRETARY OF THE ENVIRONMENT 

 

NEW MEXICO ENVIRONMENT  

DEPARTMENT, 

Complainant, 

v. No. AQB Case: LUC-29885-2201 

TARGA NORTHERN DELAWARE LLC,  

Respondent. 

 

RESPONDENT TARGA NORTHERN DELAWARE LLC’S  

REQUEST FOR HEARING AND ANSWER TO COMPLIANCE ORDER 

 

Respondent, Targa Northern Delaware LLC (“Targa”), pursuant to 20.1.5.200 NMAC, 

submits the following Request for Hearing and Answer (“Request”) to the New Mexico 

Environment Department’s (“Department” or “NMED”) Administrative Compliance Order 

(“Compliance Order”), signed December 5, 2024, for alleged violations of the Air Quality Control 

Act, permit conditions, and regulations at Targa’s Red Hills Gas Processing Plant (“the Facility” 

or “Red Hills”), located in Lea County, New Mexico.  

REQUEST FOR HEARING 

Targa, pursuant to NMSA 1978, § 74-2-12(C) (2006) and 20.1.5.200.A NMAC, hereby 

requests a hearing on the Compliance Order.  A copy of the Compliance Order (without 

attachments) is attached to this Request as Exhibit A. 
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BACKGROUND 

Targa offers the following background to provide important context for the Compliance 

Order and this Request for Hearing.  Targa has a long history of responsibly operating oil and gas 

assets in the State of New Mexico.  The current case presents unique circumstances that are not 

recognized in the Compliance Order, including the distinct nature of this Facility, the fact that the 

vast majority of the violations occurred prior to Targa acquiring the Facility, and Targa’s 

extraordinary efforts to bring the Facility into full compliance as quickly as possible following 

acquisition.  Violations alleged in the Compliance Order that occurred prior to Targa’s acquisition 

of the Facility include the following: 

• Violation 1 relates to excess emissions from the flares at the Facility, 98% of which 

occurred prior to Targa’s ownership.  

• Violation 2 relates to excess emissions from thermal oxidizers and certain flaring 

events at the Facility. 71% of the thermal oxidizer emissions occurred prior to 

Targa’s ownership of the Facility.  

• Violation 3 relates to late reporting of excess emissions and constitutes 71% of the 

proposed penalty. 99% of the violation days cited by NMED occurred under the 

previous owner. 

Since acquiring the Facility, Targa has expended considerable time and resources, in 

coordination with NMED, to reduce excess emissions and enhance environmental compliance at 

the Facility.  From the first quarter of 2024 through the fourth quarter of 2024, Targa reduced 

excess emissions at the Facility by 87%.1 Upon approval of the Significant Permit Revision 

 
1 Based on Targa’s Jan. 2, 2025 review of Excess Emission Reports from January 2024 to December 2024 contained 

in NMED’s Secure Extranet Portal. 
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referenced in paragraph D, excess emissions occurring during routine operations are expected to 

be negligible. 

A. Targa’s Acquisition of the Facility 

On July 29, 2022, Targa acquired the Facility from Lucid Energy Delaware. The Facility 

was commissioned in 2013 by Agave Energy with construction of Red Hills Train 1.  Lucid Energy 

acquired Agave Energy in 2016 and constructed Red Hills Trains 2 through 5 and the front-end 

treater and first acid gas injection facility.  Targa completed the construction of Red Hills Train 6 

after acquisition of the Facility.  Targa also commissioned a second front-end treater and a second 

acid gas injection facility in January 2024.  Since it consists of six processing trains, plus two front-

end treaters and two acid gas injection facilities, the Facility has a footprint that is unlike other gas 

processing plants in terms of size and complexity that are overseen by NMED.  In short, the 

Facility essentially consists of six gas plants at one location.   

The Facility serves as a key regional resource for the gathering and processing of natural 

gas.  An image of the Facility is set forth below. 



 

4 
 

 

 



 

5 
 

B. Targa Conducted a Voluntary, Post-Acquisition Audit 

In accordance with Targa’s post-acquisition environmental compliance practices, on 

October 6, 2022, Targa submitted a proposal to NMED to undertake a voluntary, comprehensive 

environmental post-acquisition audit of all assets that Targa acquired from Lucid Energy, 

including the Facility.  Targa conducted the audit in compliance with the NMED Air Quality 

Bureau’s (“AQB” or “Bureau”) Voluntary Disclosure Policy and in coordination with the AQB.  

In a “Memorandum” dated October 26, 2022, the AQB conditionally approved for penalty 

mitigation Targa’s “Environmental Audit TAR-Multi-2201” covering thirty-four (34) acquired 

facilities, including the Facility.  Targa hired third-party environmental experts from Trinity 

Consultants to conduct the audit with Targa oversight.  Targa submitted monthly audit reports to 

the AQB and submitted the final report on February 28, 2024. The final report is attached as 

Exhibit B (without attachments).  

As a result of the audit, Targa voluntarily disclosed numerous compliance issues to the 

AQB, the vast majority of which related to Lucid Energy’s historic permitting, recordkeeping, and 

reporting practices.  Except for certain audit findings requiring additional permit revisions, all 

audit findings are closed and corrective actions completed.  In sum, Targa voluntarily expended 

over $1 million and devoted significant internal resources to identify and correct legacy 

environmental issues.  These voluntary efforts directly contradict allegations by NMED that Targa 

has been negligent or has demonstrated a lack of cooperation.   

C. Targa Is Making Significant Progress to Reduce Excess Emissions 

While undertaking the voluntary environmental audit, Targa concurrently worked with 

NMED to address excess emissions at the Facility, including correcting Lucid Energy’s excess 

emissions reports, addressing excess emissions identified in the July 18, 2023 Notice of Violation 
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(“NOV”) and the April 26, 2024 Post Inspection Notification (“PIN”), and completing the Root 

Cause Analysis (“RCA”) requested by the NMED on December 21, 2023.   In response to NMED’s 

December 21, 2023, request for the RCA, Targa hired third-party engineering experts from Think 

Reliability to complete the RCA.  Targa and NMED discussed format and content of the requested 

RCA over the phone or via email on approximately ten separate occasions between February and 

April 2024.  Believing its submission complied with the NMED’s request based on its 

communications with NMED, on April 19, 2024, Targa submitted the “Response to Root Cause 

Analysis and Corrective Action Request” and requested a meeting to discuss the final report with 

NMED.  NMED denied Targa’s request to meet with the third-party engineer hired by NMED to 

review Targa’s RCA.  

On July 12, 2024, NMED notified Targa that the RCA report was deficient. Along with 

this notification, NMED issued a second NOV and requested that Targa resubmit the RCA.  On 

August 9, 2024, Targa submitted its “Revised Root Cause Analysis and Corrective Action Report,” 

which included all the information in the originally submitted RCA plus detailed answers to 

NMED’s follow-up questions.  The final, resubmitted report included 54 root cause analyses 

evaluating 122 excess emissions events along with over 100 engineering or operational corrective 

actions.  Of the 100 corrective actions, 97 were closed as of December 31, 2024, with the remaining 

three scheduled for completion in early 2025.  The approximate cost of corrective actions totals 

over $13 million.  This total does not include the $130 million cost of the already commissioned 

Red Hills AGI 2 that provides redundancy and reduces emissions at the Facility.  As stated above, 

these corrective actions have already reduced excess emission at the Facility by approximately 

87% from the first quarter of 2024 through the fourth quarter of 2024.   
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D. Targa Is Properly Re-Permitting the Facility 

In addition to Targa’s extensive efforts to complete its voluntary compliance audit, 

complete corrective actions, and conduct the NMED-required RCAs for the acquired assets, Targa 

has been working with NMED to re-permit the Facility, as follows:  

• On January 18, 2024, Targa held a prevention of significant deterioration (“PSD”) pre-

application meeting with NMED to correct all the remaining items found during the 

voluntary environmental audit.   NMED advised Targa to withhold filing Targa’s 

proposed PSD application until all the below-referenced technical and significant 

revisions have been approved by NMED. 

• Within thirty days following completion of the voluntary compliance audit, Targa 

submitted a significant permit revision (the “Significant Permit Revision”) application 

to NMED on March 20, 2024, that included several corrective actions from the 

voluntary environmental audit and an additional compliance action from the RCA.   

After Targa timely responded to several requests for additional information from 

NMED, NMED deemed the Significant Permit Revision application administratively 

complete on December 27, 2024—282 days after Targa submitted the application.   

• Targa has submitted several technical revision applications (July 18, 2024, July 30, 

2024, August 1, 2024, and August 13, 2024) that were approved by NMED on August 

16, 2024, September 4, 2024, and October 4, 2024, in connection with projects 

identified in the RCAs.   

The revised permits are necessary to more accurately reflect present and future operations 

at the Facility.   
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E. Targa Has Made Good Faith and Expeditious Efforts to Bring the Facility into 

Full Compliance 

 

Despite Targa’s good faith efforts to cooperate with the AQB on achieving environmental 

compliance at the Facility, NMED was unwilling to meet with Targa to discuss the enforcement 

action prior to issuing the Compliance Order.  In addition, and notwithstanding Targa’s extensive 

efforts and the unique nature of the Facility (as outlined above), NMED has improperly issued a 

blanket denial of all affirmative defenses submitted by Targa for excess emissions that occurred 

after Targa acquired the Facility because the Facility allegedly “has a pattern of inadequate design, 

operation, or maintenance and that improper operation of the Facility exists [.]”  NMED’s position 

is contrary to law, inaccurate, and arbitrary and capricious.  

Targa remains committed to being a responsible operator of midstream assets in New 

Mexico.  To that end, Targa will continue to act in good faith with the intention of bringing the 

Facility into full compliance with applicable regulations in cooperation with NMED.  Nonetheless, 

there are numerous legal, factual, and equitable flaws in the Compliance Order, and Targa is 

prepared to present its case at a hearing, if necessary.  Targa’s answer to the Compliance Order 

follows. 

ANSWER 

Targa, pursuant to 20.1.5.200.A(2) NMAC, submits the following answers to the factual 

assertions in the Compliance Order. Except where Targa expressly admits a factual assertion in 

this Request, Targa denies every allegation of the Compliance Order. 

FACTUAL BACKGROUND 

1. Targa admits the factual assertions in Paragraph 1.  Targa further affirmatively 

states that it acquired the Facility on July 29, 2022 from Lucid Energy, after the majority of the 

factual assertions underlying the Compliance Order had allegedly occurred. 



 

9 
 

2. Targa admits the factual assertions in Paragraph 2.2  Targa further affirmatively 

states that the preliminary findings of the portion of the audit related to the Red Hills Facility 

revealed that the permitting for the Facility requires updates to more accurately reflect present and 

future operations at the Facility.  Targa has submitted various permit applications to the 

Department to re-permit the Facility and, as outlined in paragraph D above, will submit a PSD 

application after all current applications have been approved.   

3. In response to the first sentence in Paragraph 3, Targa has no knowledge to admit 

or deny that an AQB analyst reviewed Excess Emission Reports (“EERs”) on July 8, 2022.  In 

response to the second sentence in Paragraph 3, Targa admits that Lucid Energy submitted EERs 

for events that occurred between November 11, 2018 and November 30, 2021, prior to the date 

that Targa acquired the Facility.  Targa admits the third sentence in Paragraph 3.  Targa is without 

knowledge to admit or deny that the PIN contained in NMED Attachment 7 became the basis for 

Enforcement case number LUC-29885-2201.  Unless specifically admitted, the remaining 

allegations in Paragraph 3 are denied.  

4. Targa is without sufficient knowledge to confirm or deny that an AQB analyst and 

Lucid personnel met by phone on July 12, 2022. 

5. Targa admits that a Tolling Agreement related to the Facility is included as NMED 

Attachment 8.  That Tolling Agreement was signed on July 28, 2022 and August 26, 2022.  The 

terms of the Tolling Agreement (NMED Attachment 8) and PIN (Attachment 9) speak for 

themselves, and no response is necessary.  To the extent a response is necessary, Targa denies any 

allegations inconsistent with the plain language of the Tolling Agreement and PIN.  Targa has no 

 
2 Targa notes that NMED Attachment 6 is incorrectly labeled as “NMED Attachment 3.”   
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knowledge of the factual assertions in the third sentence of Paragraph 5.  Unless specifically 

admitted, the remaining allegations in Paragraph 5 are denied.    

6. Targa admits the factual assertions in Paragraph 6. 

7. Targa admits that Targa personnel submitted a revised spreadsheet with corrections 

to EERs along with the email identified as NMED Attachment 11.  The terms of the revised 

spreadsheet and email (Attachment 11) speak for themselves, and no response is necessary.  To 

the extent a response is necessary, Targa denies any allegations inconsistent with the plain 

language of the revised spreadsheet and email.  In response to the second sentence of Paragraph 7, 

Targa admits that one of its employees met with an AQB analyst by phone to discuss the revised 

calculations and continued to correspond with the AQB analyst and the Compliance & 

Enforcement Chief (“Section Chief”) until all their questions were answered.  Targa has no 

knowledge as to whether that AQB analyst still had remaining questions. Unless specifically 

admitted, the remaining allegations in Paragraph 7 are denied.   

8. Targa admits the factual assertions in Paragraph 8. 

9. Targa admits the factual assertions in Paragraph 9.  

10. Targa admits the factual assertions in Paragraph 10.  The spreadsheets referred to 

in Paragraph 10 speak for themselves and Targa denies any allegations inconsistent with the plain 

language of the spreadsheets.  Targa further affirmatively states that the February 27, 2023 meeting 

referred to in Paragraph 10 included discussions about Targa’s voluntary, comprehensive 

environmental audit of every acquired Lucid Energy facility, including Red Hills.  The purpose of 

the audit was to identify, report to NMED, and correct legacy environmental issues at the newly 

acquired facilities, including the newly acquired Red Hills Facility.  The final Environmental Audit 

TAR-Multi-2201 report was submitted to the Department on February 28, 2024.  The Compliance 
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Order does not directly refer to Targa’s voluntary, comprehensive post-acquisition environmental 

audit, but the audit is described in NMED Attachment 13 at page 5, section 2.2.2.  As explained 

therein, “the audit overlaps with [the Compliance Order], as the corrective actions for these alleged 

violations align with the corrective actions in the audit – a needed permit revision for Red Hills 

Gas Processing Plant.”  Except for audit findings requiring the permit revision, the audit findings 

have been addressed.   

11. Targa admits that NMED Attachment 14 was signed on April 19, 2023.  The terms 

of the First Amended Tolling Agreement (Attachment 14) speak for themselves, and no response 

is necessary.  To the extent a response is necessary, Targa denies any allegations inconsistent with 

the plain language of the First Amended Tolling Agreement. 

12. Targa admits the factual assertions in Paragraph 12. 

13. Targa admits the factual assertions in Paragraph 13. 

14. Targa admits the factual assertions in Paragraph 14. 

15. Targa admits the factual assertions in Paragraph 15. 

16. Targa admits the factual assertions in Paragraph 16. 

17. Targa admits the factual assertions in Paragraph 17. 

18. Targa admits the factual assertions in Paragraph 18.  Targa further affirmatively 

states that the RCA submitted on April 19, 2024 contained the information required by 20.2.7.114 

NMAC. 

19. Targa admits that the AQB compiled the list that is included in the Compliance 

Order as NMED Attachment 22.  Targa further admits that the Department purports to rely on 

NMED Attachment 22 for some allegations in violation #2 in LUC-29885-2201 and for some 
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allegations in violation #3.  Unless specifically admitted, the remaining allegations in Paragraph 

19 are denied.   

20. Targa admits the factual assertions in Paragraph 20. 

21. Targa admits that it signed the Second Amended Tolling Agreement on May 14, 

2024.  The terms of the First Second Amended Tolling Agreement (Attachment 24) speak for 

themselves, and no response is necessary.  To the extent a response is necessary, Targa denies any 

allegations inconsistent with the plain language of the Second Amended Tolling Agreement. 

22. Targa admits that the Department sent Targa a letter dated July 12, 2024 (NMED 

Attachment 25) but denies that its RCA was legally deficient.  Targa further denies that the 

allegedly deficient RCA constitutes a separate violation or that the Department is authorized to 

assess civil penalties for an allegedly deficient RCA.   

23. Targa admits that it submitted a revised RCA to the Department but denies that 

NMED Attachment 26 is a complete copy of the revised RCA.  The full RCA is 1,515 pages long 

and contains detailed analysis of the alleged violations and corrective actions.   

ALLEGED VIOLATIONS – LUC – 29885-2201 

Alleged Violation 1 

Failure to operate the Red Hills Gas Processing Plant’s flare units 1-EP-2, 2.5-EP-5, 2-EP-

2a and 4-EP-2a within allowable emission limits for four regulated pollutants pursuant to 

NSR Permits 4310 M3-M5R1, Specific Conditions A106.A and A107.A. 

 

Violation 1 Background 

24.    Targa admits that the emission limits in tons per year are governed by the 

applicable permits and further admits that NMED Attachment 27 accurately summarizes the limits. 
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Violation 1 Summary 

25. Targa admits that the Department has alleged that Lucid did not submit adequate 

records for the emissions of the four flares in alleged Violation 1, admits that Targa certified data 

to the Department, and admits that the Department has calculated an amount that it alleges 

constitutes excess emissions for Violation 1.  The data referenced in Paragraph 25 shows that 98% 

of the excess emissions occurred prior to Targa’s acquisition of the Facility.  Unless specifically 

admitted, the remaining allegations in Paragraph 25 are denied.   

26. Targa assumes that the phrase “The table from Targa” refers to the data tables 

submitted by Targa on March 3, 2023 that are referenced in Paragraph 25.  Based on that 

assumption, Targa admits that the Department purports to rely on the referenced data for its claims.  

Unless specifically admitted, the remaining allegations in Paragraph 26 are denied. 

Violation 2 

Failure to operate the Red Hills Gas Processing Plant within allowable emission limits for 

four regulated pollutants to NSR Permits 4310 M3-M5R1, Specific Conditions A106.A and 

A 107.A. 

 

Violation 2 Background 

 

27.   Targa admits that it submitted spreadsheets with emissions calculations for the 

three identified thermal oxidizers but otherwise denies Paragraph 27.   

28. In response to the first sentence of Paragraph 28, Targa admits that the pounds-per-

hour emission limits are governed by the applicable permits.  The second sentence of Paragraph 

28 states a legal conclusion to which no response is necessary.  Unless specifically admitted, the 

remaining allegations in Paragraph 28 are denied. 
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Violation 2 Summary 

29. Targa admits the allegations in the first sentence of Paragraph 29.  Targa further 

admits that it submitted data spreadsheets correcting Lucid Energy’s calculations of excess 

emissions from the thermal oxidizers and certain flaring events at the Facility to the Department 

on March 3, 2023.  The terms of the March 3, 2023 spreadsheets speak for themselves, and no 

response is necessary.  To the extent a response is necessary, Targa denies any allegations 

inconsistent with the plain language of the revised spreadsheet.  Unless specifically admitted, the 

remaining allegations in Paragraph 29 are denied. 

30. Targa admits the allegations in the first sentence of Paragraph 30.  The EERs 

referred to in Paragraph 30 speak for themselves, and no response is necessary.  To the extent a 

response is necessary, Targa denies any allegations inconsistent with the plain language of the 

EERs. 

31. Targa admits the first sentence of Paragraph 31.  The remainder of Paragraph 31 

states a legal position to which no response is required.  To the extent that a response is required, 

Targa denies the remaining allegations of Paragraph 31.  Targa disagrees with the Department’s 

position on the Affirmative Defense Determinations (“ADD”) and states that the efficacy of the 

ADDs is a matter which will be determined in this proceeding.   

Violation 3 

Failure to submit excess emissions reports by the appropriate time frames 

 is in violation of 20.2.7.110.A NMAC. 

 

Violation 3 Background 

32. 20.2.7.110.A NMAC speaks for itself, and no response is necessary to Paragraph 

32. 
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Violation 4 Summary 

37. Targa admits the factual assertions in Paragraph 37.  

38. Targa admits the factual assertions in Paragraph 38. 

39. Targa admits the factual assertions in Paragraph 39. 

40. Targa is without sufficient information to admit or deny the allegations in the first 

sentence of Paragraph 40.  Targa admits that the Department sent a letter on July 12, 2024.  The 

terms of the July 12, 2024 letter speak for themselves, and no response is necessary.  To the extent 

a response is necessary, Targa denies any allegations inconsistent with the plain language of the 

letter.  Targa further denies that its initial RCA was deficient or that the Department has stated 

with reasonable specificity the nature of the violation.  Unless specifically admitted, the remaining 

allegations in Paragraph 29 are denied.   

41. Targa admits the factual assertions in Paragraph 41. 

EFFECTIVE DATE 

42. Paragraph 42 states a legal conclusion to which no response is required.  To the 

extent a response is required, Targa states that the Effective Date in Paragraph 42 is inconsistent 

with the Air Quality Control Act, § 74-2-12(C), which states that “[a]n order issued pursuant to 

Subsection A of this section shall become final unless, no later than thirty days after the order is 

served, the person named therein submits a written request to the secretary . . . for a public hearing.” 

COMPLIANCE ORDER 

43. Paragraph 43 states a legal conclusion to which no response is required.  To the 

extent a response is required, Targa denies that the relief sought in the Compliance Order is 

authorized by Section 74-2-12(A). 
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44. Paragraph 43 states a legal conclusion to which no response is required.  To the 

extent a response is required, Targa denies the allegations in Paragraph 43.  Targa further 

affirmatively states that to the extent the Secretary was involved in the consideration or 

development of the Compliance Order, the New Mexico Constitution forbids the Secretary from 

also acting as the impartial decision-maker on the Compliance Order.   

45. Targa is without sufficient knowledge to admit or deny the allegations in Paragraph 

45.  To the extent the Secretary was involved in the consideration or development of the 

Compliance Order, the New Mexico Constitution forbids the Secretary from also acting as the 

impartial decision-maker on the Compliance Order. 

46. Paragraph 46 contains a legal conclusion to which no response is required.  Targa 

further affirmatively states that Paragraph 46 is inconsistent with NMSA 1978, § 74-2-12(C). 

Order 1 

Cease and desist excess emissions at the Red Hills Gas Processing Plant. 

47. Paragraph 47 states a request for relief to which no response is necessary. As stated 

above, Targa has submitted various permit applications and completed numerous engineering and 

operational corrective actions to reduce excess emissions at the Facility. 

48. Paragraph 48 states a legal conclusion to which no response is necessary.  To the 

extent that a response is necessary, Targa denies the assertions in Paragraph 48 and states that the 

Department lacks statutory authority to take the action asserted in Paragraph 48.   
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Order 2 

Complete 16 projects, initiatives, and improvements 

as outlined in the August 9, 2024 letter to AQB. 

 

49. Paragraph 49 states a request for relief to which no response is necessary.  Targa 

further affirmatively states that the 16 projects referenced in Paragraph 49 were identified by 

Targa’s RCA.  As Targa explained: 

In total, Targa has approved 16 distinct projects, initiatives, and improvements to 

reduce both the number of excess emission events and total emissions at the Red 

Hills Gas Processing Plant.  Within the 12-month period between July 1, 2023 and 

June 30, 2024, Targa identified 550 excess emission events (88% of adjusted total 

events) would be directly addressed by the corrective actions outlined below.  

Estimated capital cost totals $13,000,000 after excluding the construction cost for 

Red Hills AGI-2.  Estimated recurring operating cost totals $450,000 per year.   

 

NMED Attachment 26 at pg. 3.  Moreover, the specific injunctive relief identified in Paragraph 49 

is not authorized by the Air Quality Control Act.   

50. Paragraph 50 states a request for relief to which no response is necessary.  To the 

extent a response is required, Targa states that the specific injunctive relief identified in Paragraph 

50 is not authorized by the Air Quality Control Act.     

51. Paragraph 51 states a request for relief to which no response is necessary.  To the 

extent a response is required, Targa states that the specific injunctive relief identified in Paragraph 

51 is not authorized by the Air Quality Control Act. 

52. Paragraph 52 states a request for relief to which no response is necessary.  To the 

extent a response is required, Targa states that the specific injunctive relief identified in Paragraph 

52 is not authorized by the Air Quality Control Act. 
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CIVIL PENALTY 

53. Paragraph 53 states a legal conclusion to which no response is required.  To the 

extent a response is required, Targa denies that the penalties sought in the Compliance Order are 

authorized by Section 74-2-12(A). 

54. Paragraph 54 states a legal conclusion to which no response is required.  To the 

extent a response is required, Targa denies that the penalties sought in the Compliance Order are 

authorized by Section 74-2-12(A). 

55. Paragraph 55 states a legal conclusion to which no response is required.  To the 

extent a response is required, Targa denies that the penalties sought in the Compliance Order are 

authorized by Section 74-2-12(A), denies that the assessed penalty is reasonable, appropriate, or 

consistent with the Air Quality Control Act, the New Mexico Administrative Code, and/or the 

Civil Penalty Policy and denies that the Civil Penalty Policy is applicable to this proceeding or 

binding on the Secretary.  Targa further states that the NMED-AQB Civil Penalty Policy is not a 

regulation or statute and lacks the force of law.   

ADMINISTRATIVE COMPLIANCE COSTS 

56. Paragraph 56 states a legal conclusion to which no response is required.  To the 

extent a response is required, Targa denies that the obligation specified in Paragraph 55 is 

consistent with the relief authorized under Section 74-2-12 or Section 74-2-12.1(B) and asserts 

that the relief is beyond the scope of the Secretary’s authority.  

NOTICE OF OPPORTUNITY TO ANSWER AND REQUEST A HEARING 

57. Paragraph 57 states a legal conclusion to which no response is required.   

58. Paragraph 58 states a legal conclusion to which no response is required.   

59. Paragraph 59 states a legal conclusion to which no response is required. 
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SETTLEMENT CONFERENCE 

60. Paragraph 60 states a legal conclusion or request for relief to which no response is 

required. 

TERMINATION 

61. Paragraph 61 states a legal conclusion to which no response is required. 

DEFENSES 

1. The civil penalty claim is barred for each of the alleged violations for which Targa 

has asserted valid affirmative defenses under 20.7.2 NMAC. 

2. To the extent the orders and civil penalties assessed in the Compliance Order are 

for excess emissions events discovered and/or reported to the AQB one year or more prior to 

August 26, 2022, the execution date of the tolling agreement, they are barred by the 1-year statute 

of limitations for administrative compliance orders under Section 74-2-12(A)(1). 

3. To the extent that any alleged violations in the Compliance Order were not included 

in an inspection report issued by the AQB, or are based on occurrences that were not specified in 

the inspection report, such claims are impermissible in this action because they do not comply with 

NMSA 1978, Section 74-2-5.1(A) (1992), which requires the AQB to reduce to writing the results 

of any investigation when an enforcement action is contemplated and furnish a copy to the owner 

of the premises before an enforcement action is filed.    

4. The orders and civil penalties for any other compliance issues known by, or that 

should have been known by, the AQB one year prior to Augst 26, 2022, the execution date of the 

are barred by the 1-year statute of limitations for administrative compliance orders under Section 

74-2-12(A)(1).  
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5. The civil penalties assessed in the Compliance Order are not reasonable, 

appropriate, or consistent with the Air Quality Control Act and/or the New Mexico Administrative 

Code and are not consistent with AQB enforcement precedent.  The penalties are also inconsistent 

with the AQB’s Civil Penalty Policy, including with respect to calculation of alternative 

assessment for excess emissions violations and/or calculation of the determination of the gravity 

factors, number of claims, and adjustment factors. 

6. The civil penalties assessed in the Compliance Order do not “take into account the 

seriousness of the violation, any good-faith efforts to comply with the applicable requirements and 

other relevant factors” as required by the Air Quality Control Act, Section 74-2-12(G). 

7. The penalties assessed in the Compliance Order are not proportional to the 

violations alleged, and therefore, violate due process under the Fourteenth Amendment of the 

United States Constitution and Article II, Section 18 of the New Mexico Constitution. 

8. The provisions of the Air Quality Control Act, § 74-2-12(A)(l), that purport to 

authorize the Secretary to issue a compliance order assessing a civil penalty for past and current 

violations violates the Separation of Powers provision of the New Mexico Constitution, Article 

III, Section 1.  The authority to assess sanctions for violations of laws and regulations is reserved 

under the New Mexico Constitution to the judicial branch of government.  

9. The penalties assessed in the Compliance Order of more than $15,000 per day for 

each flaring event is barred by and inconsistent with the Air Quality Control Act, Section 74-2-

12(A).   

10. The orders and civil penalties assessed in the Compliance Order for alleged 

Violation 4, “failure to adequately meet requirements of a Root Cause Analysis… ,” violates due 

process under the Fourteenth Amendment of the United States Constitution and Article II, Section 
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18 of the New Mexico Constitution.  The regulation allegedly violated (20.2.7.114(A) NMAC), as 

applied by the Division, is unconstitutionally vague by subjecting Targa to enforcement action and 

civil penalties without discernible criteria to determine what conduct is necessary to avoid the 

penalties.   It is well-established through New Mexico case law that “[a] statute will be held 

unconstitutional in violation of due process of law, if the statute either forbids or requires the doing 

of an act in terms so vague that [people] of common intelligence must guess at its meaning and 

differ as to its application.”  See, e.g., Tri-State Generation and Transmission Ass’n, Inc., v. 

D’Antonio, 2012-NMSC-039, ¶ 52, 289 P.3d 1232, 1244 (quoting State v. Segotta, 1983-NMSC-

092, ¶ 5, 100 N.M. 498, 499, 672 P.2d 1129, 1130); Bokum Res. Corp. v. New Mexico Water 

Quality Control Comm’n, 1979-NMSC-090, ¶ 17, 93 N.M. 546, 550, 603 P.2d 285, 289; Kerr-

McGee Nuclear Corp. v. New Mexico Water Quality Control Comm’n, 1982-NMCA-015, ¶ 13, 

98 N.M. 240, 244, 647 P.2d 873, 877. 

11. The penalties assessed in the Compliance Order of more than $15,000 per day is 

barred by and inconsistent with the Air Quality Control Act, Section 74-2-12(A).  By way of 

illustration, the penalties assessed of more than $15,000 per day for the alleged noncompliance 

with 20.2.7.114 NMAC and the alleged failure to timely submit excess emissions reports are 

improper, unauthorized, and ultra vires.   

12. The requirement for specific compliance measures, including the requirement to 

“complete 16 projects, initiatives, and improvements as outlined in the August 9, 2024 letter to 

AQB” are beyond the compliance powers authorized by the Air Quality Control Act, Section 74-

2-12(A)(1). 
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13. The assessment of administrative compliance costs is not authorized by the Air 

Quality Control Act, including Section 74-2-12(A) and Section 74-2-12.1(B), and therefore, fails 

to state a claim upon which relief can be granted. 

14. The substantial time between the AQB’s alleged observation of violations and the 

assessment of penalties for these alleged violations violates due process under the Fourteenth 

Amendment of the United States Constitution and Article II, Section 18 of the New Mexico 

Constitution. 

15. The orders and the penalty assessment in the Compliance Order are barred by the 

doctrines of laches and estoppel because of the substantial delay between alleged observed 

violations and the assessment of penalties based on those violations.  

16. The Air Quality Control Act, Section 74-2-12(C), authorizing the Secretary of 

Environment to both assess and then preside over the adjudication of administrative penalties in 

excess of $40,000,000 violates Targa’s right to due process under the Fourteenth Amendment of 

the United States Constitution and Article II, Section 18 of the New Mexico Constitution.   The 

statement in Paragraph 45 of the Compliance Order that “the Secretary or his designee has 

concurred with this enforcement action” compounds the violation of due process.    

17. In addition, Targa reserves the right to identify additional defenses that become 

apparent through the course of this matter.   

PRAYER FOR RELIEF 

 

Targa respectfully requests that the Secretary grant the following relief:  

1. Deny the violations alleged in the Compliance Order, to the extent contested by 

Targa;  
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2. Deny the relief requested in the Compliance Order, including the specified 

corrective actions, the assessed civil penalties, and the assessed compliance costs; and, 

3. Such other relief as the Secretary deems just and proper, including, but not limited 

to, reduction of the penalty assessment. 

 

Respectfully submitted,  

SPENCER FANE LLP 

By: /s/ Jeffrey J. Wechsler 

Jeffrey J. Wechsler  

Kari E. Olson  

325 Paseo De Peralta  

Santa Fe, NM 87501-1860 

(505) 982-3873 

jwechsler@spencerfane.com  

kaolson@spencerfane.com    

 

and 

 

Julie Pabon 

Deputy General Counsel 

TARGA RESOURCES 

811 Louisiana Street, Suite 2100 

Houston, TX 77002 

(713) 584-1090 

jpabon@targaresources.com 

 

and 

 

Taylor Holcomb  

JACKSON WALKER LLP 

100 Congress Avenue Suite 1100 

Austin, TX 788701 

(512) 236-2060 

tholcomb@jw.com  

Attorneys for Targa Northern Delaware LLC 

 

mailto:jwechsler@spencerfane.com
mailto:kaolson@spencerfane.com
mailto:jpabon@targaresources.com
mailto:tholcomb@jw.com
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CERTIFICATE OF SERVICE 

I hereby certify that on January 3, 2025, a true copy of the foregoing Respondent Targa 

Northern Delaware LLC’s Request for Hearing and Answer to Compliance Order was served 

via electronic mail to the following:   

 

Kelly Villanueva  

Assistant General Counsel  

kelly.villanueva@env.nm.gov 

 

 

Attorney for New Mexico Environment Department  

 

 

By: /s/ Jeffrey J. Wechsler    

Jeffrey J. Wechsler 

 

mailto:Christopherj.vigil@env.nm.gov
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STATE OF NEW MEXICO 
BEFORE THE SECRETARY OF THE ENVIRONMENT 

NEW MEXICO ENVIRONMENT DEPARTMENT, 

Complainant, 

v. No. AQB Case: LUC-29885-2201 

Targa Northern Delaware LLC, 

Respondent. 

ADMINISTRATIVE COMPLIANCE ORDER 

Pursuant to NMSA 1978, Section 74-2-12 of the New Mexico Air Quality Control Act 

(“Act”) (collectively, NMSA 1978, §§ 74-2-1 through -17 (as amended through 2021)), the 

Environmental Protection Division (“Division”) of the New Mexico Environment Department 

(“Department” or “NMED”) issues this Compliance Order (“Order”) to Targa Northern Delaware, 

LLC (“Targa”), to require compliance and assess a civil penalty for the violations of the Act, the 

Air Quality Regulations at Title 20, Part 2 (“Regulations”) of the New Mexico Administrative 

Code (“NMAC”), and violations of an air quality permit regulations at the Red Hills Gas 

Processing Plant (“Facility”). 

As set forth in the detailed allegations below, the Facility has reported excess emissions 

events through the Air Quality Bureau Compliance Reporting program (AQBCR) and has several 

instances of submitting late excess emissions reports (EERs). In addition, Targa Northern 

Delaware submitted inadequate Root Cause Analyses for over 50 events. A summary of these 

alleged violations is set forth in Table 1 below.  This Order addresses the seriousness of the 

violations and the necessary corrective actions required to address them. 

EXHIBIT A
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Table 1: Summary of Violations 

Violation 
Number 

Permit Condition and/or  
Regulation Violated 

Violation Description 

1 NSR Permits 4310 M3-M5R1, 
Specific Conditions A106.A and 
A107.A 

Exceeding tons per year emission 
limits for flare units 1-EP-2, 2.5-EP-5, 
2-EP-2a, and 4-EP-2a. This violation
is supported by data agreed upon by
Targa and NMED.

2 NSR Permits 4310 M3-M5R1, 
Specific Condition A106.A and 
A107.A 

Exceeding pound per hour emission 
limits for units EP-5, EP-6, EP-8, 1-
EP-2, 2.5-5, 2-EP-2a, 4-EP-2a, 4-EP-
2a, 5.5-EP-2a, 2.5-EP-5, 3-EP-2a, 3-T, 
5-EP-2, 2-EP-1h, 2-EP-1b, and EP-10.
This violation is supported by EERs
submitted by Targa.

3 NMAC 20.2.7.110.A Failure to submit EERs according to 
appropriate timeframes in NMAC 
20.2.7.110.A. The evidence comes 
from EERs submitted by Targa 
through AQBCR. 

4 NMAC 20.2.7.114 Failure to adequately meet the 
requirements of a root cause analysis 
and failure to provide an analysis 
describing the root cause of the fifty-
four excess emission events requested. 

FACTUAL BACKGROUND 

1. Targa owns and operates the Facility that is located at latitude 32.210556 and longitude

-103.523889, Lea County, New Mexico.
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2. During all relevant times, the Facility operated under the following permits: 

Permit type Permit number Effective date NMED 
Attachment 

Number 
NSR 4310M3R1 January 22, 2018 1 
NSR 4310M4 December 28, 2018 2 
NSR 4310M4R1 January 31, 2019 3 
NSR 4310M5 December 30, 2019 4 
Title V P278 June 26, 2019 5 
Title V P278M1 October 6, 2022 6 

 

 3. On July 8, 2022, an Air Quality Bureau (AQB) compliance reports analyst reviewed 

EERs submitted by the Facility between August 1, 2021, and June 30, 2022, through AQBCR. 

These EERs represented excess emissions events that occurred between November 11, 2018, and 

November 30, 2021. The analyst issued a Post-Inspection Notification (PIN) to the owner of the 

Facility at the time, Lucid Energy Delaware, LLC (“Lucid”), on July 11, 2022 [NMED 

Attachment 7]. This PIN became the basis of Enforcement case number LUC-29885-2201. 

 4. On July 12, 2022, the AQB analyst and Lucid personnel met by phone to discuss 

the PIN and tolling agreement sent with the PIN.  

 5. On July 28, 2022, Lucid personnel hand-delivered a copy of a Tolling Agreement 

to AQB’s office, signed by Lucid [NMED Attachment 8], and the signed PIN for LUC-29885-

2201 [NMED Attachment 9]. The tolling agreement extended the statute of limitations until May 

31, 2023. At that time, Lucid personnel stated that they would have corrections on 21 of 102 

reports. 

 6. On July 29, 2022, Targa acquired the Facility from Lucid [NMED Attachment 

10]. 

 7. On September 17, 2022, Targa personnel submitted a revised spreadsheet with 

corrections to the EERs. [NMED Attachment 11]. The AQB analyst met with a Targa 
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representative by phone to discuss the revised calculations but still had remaining questions 

regarding missing values for expected combustion pollutants. 

 8. On January 3, 2023, the Compliance & Enforcement Chief (“Section Chief”) 

requested sample calculations and clarifications, which Targa supplied on January 10, 2023. 

[NMED Attachment 12]. 

 9. On February 2, 2023, The Section Chief requested further clarifications. On 

February 10, 2023, Targa personnel and AQB managers met to discuss the proper reporting of 

excess emissions. The Section Chief requested recalculations of the tons per year emissions for 

each pollutant, broken down by equipment, for all months from July 2017 through January 2023.  

 10. On February 27, 2023, Targa personnel and AQB managers met to discuss the 

status of the requested revised calculations. On March 3, 2023, the Bureau received seven new 

spreadsheets regarding excess emissions calculations. On March 7, 2023, Targa personnel 

confirmed an error in the data sent for the AGI flare [NMED Attachment 13]. 

 11. On April 19, 2023, Targa signed the first Amended Tolling Agreement for this case 

[NMED Attachment 14]. The Amended Tolling Agreement extended the statute of limitations 

until May 31, 2024  

 12. On July 18, 2023, NMED issued the NOV for LUC-29885-2201 [NMED 

Attachment 15]. 

 13. On August 2, 2023, an NMED assistant general counsel sent an email to Targa 

granting a request to extend the due date for the response to NOV LUC-29885-2201 from July 24, 

2023, to September 15, 2023 [NMED Attachment 16]. 

 14. On September 15, 2023, Targa submitted a response to NOV LUC-29885-2201 

[NMED Attachment 17]. 
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 15. On December 21, 2023, NMED notified Targa that they would be required to 

submit a Root Cause Analysis (RCA) for each of their Facility’s EERs between September 20, 

2023, and December 21, 2023 [NMED Attachment 18]. 

 16. On January 25, 2024, Targa sent an Email request to extend the due date for the 

RCAs from February 19, 2024, to April 19, 2024 [NMED Attachment 19]. 

 17. On January 30, 2024, NMED granted Targa’s RCA extension request from 

February 19, 2024, to April 19, 2024 [NMED Attachment 20]. 

 18. On April 19, 2024, Targa submitted the RCAs for LUC-29885-2201 [NMED 

Attachment 21]. 

 19. On April 22, 2024, an AQB enforcement specialist compiled a list of six hundred 

forty-seven (647) EERs from the Facility between June 1, 2023, and April 22, 2024. These EERs 

represent six hundred forty-seven (647) more instances for alleged violation #2 in LUC-29885-

2201 and thirty-nine (39) more instances for alleged violation #3 [NMED Attachment 22].  

 20. On April 26, 2024, the AQB enforcement specialist issued a PIN for the EERs 

between June 1, 2023, and April 22, 2024 [NMED Attachment 23]. The PIN initially counted 

these EERs as a new violation but now these events are included as additional instances of alleged 

violation #2. 

 21. On May 14, 2024, Targa signed the Second Amended Tolling Agreement [NMED 

Attachment 24]. The Second Amended Tolling Agreement extends the statute of limitations for 

this case to May 31, 2025. 

 22. On July 12, 2024, NMED sent Targa a letter notifying the company that the RCAs 

were not acceptable, and a fourth violation would be added to the NOV [NMED Attachment 25]. 

 23. On August 9, 2024, Targa submitted revised RCAs to NMED. [NMED 
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Attachment 26]. 

VIOLATIONS -LUC-29885-2201 

Violation 1 
 

Failure to operate the Red Hills Gas Processing Plant’s flare units 1-EP-2, 2.5-EP-5, 2-EP-2a and 
4-EP-2a within allowable emission limits for four regulated pollutants pursuant to NSR Permits 

4310 M3-M5R1, Specific Conditions A106.A and A107.A. 
 

Violation 1 Background  
 

 24. The allowable emission limits in tons per year for each permit are included in 

NMED Attachment 27. 

Violation 1 Summary 
 

 25. Initially, Lucid had not submitted adequate records for the emissions of the four 

flares in this alleged violation. After an exchange of emails, Targa certified a list of the Facility’s 

emissions from the four flares with data tables submitted on March 3, 2023. NMED has taken that 

data and calculated the amount of excess emissions and the extent to which the Facility exceeded 

their limits [NMED Attachment 28]. 

 26. The tables from Targa show 226 claims of this violation. Each claim represents a 

month of exceedances for an individual pollutant. 

Violation 2 
 

Failure to operate the Red Hills Gas Processing Plant within allowable emission limits for four 
regulated pollutants pursuant to NSR Permits 4310 M3-M5R1, Specific Conditions A106.A and 

A107.A. 
 

Violation 2 Background  
 

 27. After reviewing Lucid’s records, Targa sent NMED corrected spreadsheets with 

excess emissions calculations for three thermal oxidizers (TOs), units EP-5, EP-6, and EP-8 

[NMED Attachment 29]. 
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 28. The excess emissions events between June 1, 2023, and April 22, 2024, are subject 

to NSR Permit 4310-M5, Specific Conditions A106 and A107 [NMED Attachment 30]. Emitting 

units not listed in these tables are considered unpermitted. 

Violation 2 Summary 
 
 29. Between August 1, 2021, and June 30, 2022, Lucid submitted 102 final emissions 

reports for events that occurred between November 11, 2018, and November 30, 2021. Lucid 

submitted no Affirmative Defense Demonstrations (ADDs) for these events. After acquisition, 

Targa found errors in Lucid’s calculations. Targa corrected Lucid’s excess emission calculations 

and sent NMED the corrections for these events on March 3, 2023. The new calculations showed 

287 excess emissions events from the three thermal oxidizers between April 10, 2020, and January 

29, 2023. Together, these events released 1,300,736 pounds of VOCs and 8,329 pounds of H2S in 

excess emissions [NMED Attachment 31]. 

 30. Between June 1, 2023, and April 22, 2024, Targa submitted 647 EERs for the 

Facility using AQBCR. In total, these events emitted 70,298.6 pounds of CO, 39,504.6 pounds of 

NOx, 59,315.9 pounds of SO2, 485,369.0 pounds of VOCs, and 3,348.03 pounds of H2S [NMED 

Attachment 22]. 

 31. Targa submitted 600 ADDs for the events between June 1, 2023, and April 22, 

2024. Nearly all are listed as malfunctions or emergencies. These ADDs will not be accepted 

because according to 20.2.7.111.A (8), an ADD can only be accepted if the “excess emission was 

not part of a pattern indicative of inadequate design, operation, or maintenance.” In addition, 

20.2.7.113.A NMAC states, “An emergency shall not include noncompliance to the extent caused 

by improperly designed equipment, lack of preventative maintenance, or careless or improper 

operation.” NMED takes the Facility’s record of at least one excess emissions event per day on 
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average as evidence that the Facility has a pattern of inadequate design, operation, or maintenance 

and that improper operation of the Facility exists.  

Violation 3 
 

Failure to submit excess emissions reports by the appropriate time frames is in  
violation of 20.2.7.110.A NMAC. 

 
Violation 3 Background   

 
 32. In relevant part, 20.2.7.110.A NMAC states: 

 
 “A. The owner or operator of a source having an excess emission shall report the 
following information to the department on forms provided by the department. The 
department may authorize the submittal of such reports in electronic format. 

1) Initial Report: the owner or operator shall file an initial report, no later than 
the end of the next regular business day after the time of discovery of an excess 
emission that includes all available information for each item in Subsection B 
of 20.2.7.110 NMAC. 

2) Final Report: the owner or operator shall file a final report that contains 
specific and detailed information for each item in Subsection B of 20.2.7.110 
NMAC, no later than ten (10) days after the end of the excess emission.” 
 

Violation 3 Summary 
 

 33. Between August 1, 2021, and June 30, 2022, Lucid submitted 102 final EERs for 

excess emissions events through AQBCR that occurred between November 11, 2018, and 

November 30, 2021. On July 11, 2022, a Bureau Analyst issued a Post-Inspection Notification 

(“PIN”), identifying two potential violations – for exceeding allowable emission limits and for 

failing to submit initial or final excess emission reports according to required timelines. Lucid 

personnel received the PIN the same day. 

 34. The Bureau analyst determined from their review of excess emissions reports 

submitted by Lucid that 101 initial reports were submitted at least 1 day late (beyond one business 

day after discovery) and all 102 final reports were submitted at least 1 day late (beyond ten business 

days after the end of the excess emission). This determination was based on Lucid’s indication of 

event discovery date (for initial reports) and event end time (for final reports). Initial reports were 
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submitted a total of 401 days late. Final reports were submitted a total of 29,718 days late [NMED 

Attachment 32]. 

 35. On April 22, 2024, a Bureau enforcement specialist found that between June 1, 

2023, and June 22, 2024, Targa failed to submit 27 initial EERs and 12 final EERs within the 

defined regulatory timelines in 20.2.7.110 NMAC. These reports were submitted through AQBCR. 

Initial EERs were submitted a total of 111 days late. Final EERs were submitted a total of 206 

days late. A PIN was sent to Targa on April 24, 2024 [NMED Attachment 22]. 

Violation 4 
  

Failure to adequately meet the requirements of a Root Cause Analysis, and failure to 
provide an analysis describing the root cause of the excess emissions, including the 
identification of available corrective actions alternatives, the estimated cost of each 
alternative, and a thorough analysis of probable effectiveness of each alternative, in 

violation of NMAC 20.2.7.114. 
 

Violation 4 Background 
 

 36. In relevant part, 20.2.7.114 NMAC states: 

 “A. The owner or operator of a source having an excess emission, upon written 
request of the department, shall prepare an analysis that uses appropriate analytical tools 
and contains the following information. 

1) An analysis describing the root cause and contributing causes of the excess 
emission; 

2) An analysis of the corrective actions implemented or available to reduce the 
likelihood of a recurrence of the excess emission resulting from the causes 
identified under Paragraph (1) of Subsection A of 20.2.7.114 NMAC, 
including, as applicable: 

a) identification of implemented or available corrective action alternatives, 
such as changes in design, operation and maintenance; 

b) the estimated cost associated with each corrective action alternative; 
c) the probable effectiveness of each corrective action alternative; 
d) if no corrective action alternatives are available, a clear explanation 

providing an adequate justification for that conclusion; and 
e) if one or more corrective actions are identified, a schedule for 

implementation and progress reports.” 
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Violation 4 Summary 

 37. On December 21, 2023, NMED issued a letter to Targa requiring the company to 

submit a Root Cause Analyses (RCAs) for the Facility’s excess emission events that had occurred 

between September 22, 2023, and December 21, 2023 [NMED Attachment 18]. The RCA was 

due on February 29, 2024. 

 38. On January 25, 2024, Targa sent a letter to NMED saying that they would not be 

able to make the February 19, 2024, deadline and requested an extension. On January 30, NMED 

issued a letter to Targa granting them an extension until April 19, 2024 [NMED Attachment 20]. 

 39. Targa submitted their RCAs on April 19, 2024 [NMED Attachment 21].  

 40. NMED analyzed the RCAs with the help of an engineering firm and found that the 

RCAs did not include everything required by 20.2.7.114 NMAC. NMED sent a detailed letter 

outlining the inadequacies of the report to Targa on July 12, 2024 [NMED Attachment 25]. 

 41. On August 9, 2024, Targa submitted revised RCAs [NMED Attachment 26]. The 

revised report was accepted by NMED.  

EFFECTIVE DATE 
 

 42. The Effective Date of this Order shall be the date upon which this Order is signed 

by the New Mexico Secretary of Environment (“Secretary”) or the Secretary’s designee. 

COMPLIANCE ORDER 

 43. Section 74-2-12(A) authorizes the Secretary to issue a compliance order requiring 

compliance with a regulation or permit. 

 44. Pursuant to the NMED Delegation Order dated November 26, 2024, the Bureau 

Chief may approve the commencement of a civil enforcement action with concurrence by the 

Secretary or his designee. 
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 45. The Secretary or his designee has concurred with this enforcement action.  

 46. Targa is ordered to take the following corrective actions for the four violations 

outlined above. 

Order 1: 

Cease and desist excess emissions at the Red Hills Gas Processing Plant. 

 47. Targa shall cease and desist from excess emissions at the Red Hills Gas Processing 

Plant that do not qualify for an affirmative defense pursuant to 20.2.7.111 NMAC. 

 48. Pursuant to 20.2.7.111.A (8) NMAC and 20.2.7.112.A (3) NMAC, affirmative 

defenses for malfunctions will no longer be accepted from the Facility. The almost daily excess 

emissions events are indicative of inadequate design, operation, or maintenance. Affirmative 

defenses for malfunctions will be considered again at NMED’s discretion. 

Order 2: 

Complete 16 projects, initiatives, and improvements  
as outlined in the August 9, 2024 letter to AQB. 

 
 49. Targa shall complete the 16 projects, initiatives, and improvements outlined in the 

letter that was sent to AQB on August 9, 2024, as part of their revised Root Cause Analyses (pages 

9-13 of the pdf) [NMED Attachment 26]. The 16 proposed projects, initiatives, and 

improvements are listed in the table in paragraph 51.  

 50. Between the issuance of this ACO and July 1, 2025, Targa shall submit three letters 

certifying the completion of their corrective actions. Each letter will describe the new projects, 

initiatives and improvements completed to date and include at least one piece of evidence of 

completion (e.g. an invoice, workorder or hiring document) per corrective action. Each letter shall 

also address whether any excess emissions purported to be resolved by the action have occurred 

after completion. 
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 51. The three letters’ due dates and contents are as follows: 
 

Due Date Corrective Action 

January 6, 2025 Foaming Mitigation - Inlet Filtration Improvements 

January 6, 2025 Temporary Flares for Pipeline Blowdowns 

January 6, 2025 Amine Reboiler Tube Bundle Replacements 

January 6, 2025 
Thermal Oxidizer Low Combustion Air Flow Switch 
Replacement 

January 6, 2025 LPG Vapor to Overhead Compression 

January 6, 2025 Flash Gas Vapor Recovery Compression (VRU) 

January 6, 2025 
 
AGI Acid Gas Pipeline  

February 3, 2025 Liquid Handling System Improvements 

February 3, 2025 AGI-2 Plant Commissioning and Reliability Improvements 

February 3, 2025 Plant Control Logic Improvements 

February 3, 2025 
Process Equipment Specialist - Thermal Oxidizer 
Reliability Improvements 

February 3, 2025 Field and Plant Gas Quality Monitoring Improvements 

February 3, 2025 
Plant Compression RTD and Vibration Transmitter 
Improvements 

February 3, 2025 Electrical Protective Device Coordination Study 

July 1, 2025 Condensate Tank ECD Replacement 
 
July 1, 2025 Network Infrastructure Upgrades 
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 52. A change in the above timeline can only occur with the approval of both Targa and 

NMED.  

CIVIL PENALTY 
 

 53. Section 74-2-12(A) of the Act authorizes the Secretary t o  issue a compliance 

order assessing a civil penalty for a violation of the Act, the Regulations, or a condition of a permit 

issued under the Act. 

 54. Section 74-2-12(B) of the Act authorizes the Secretary to assess a civil penalty of up 

to fifteen thousand dollars ($15,000.00) per day of noncompliance for each violation under 

Section 74-2-12(A). 

 55. For the violations described in this order, the Department has calculated and 

assessed a civil penalty of $47,833,048.21 consistent with the NMED-AQB Civil Penalty Policy, 

with a maximum penalty of $15,000.00 per violation per occurrence. A summary of the penalty 

calculations is attached [NMED Attachment 33]. 

   ADMINISTRATIVE COMPLIANCE COSTS 

 56. The Department will invoice Targa in the amount of $109,796.28 for administrative 

compliance costs incurred to date that are associated with this matter. To the extent that Targa does 

not resolve this matter within 30 days, including the payment of the civil penalty, Targa will 

continue to accrue additional administrative compliance cost up to $2,500.00 per day, pursuant to 

Section 74-2-12.1(B). 

NOTICE OF OPPORTUNITY TO ANSWER AND REQUEST A HEARING 
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 57. Pursuant to Section 74-2-12(C) and 20.1.5.200 NMAC, Targa may request 

a public hearing by filing a written Request for Hearing with the hearing clerk no later than 30 

days from receipt of this Order. The Request for Hearing shall include an Answer: 

a. Admitting or denying each alleged finding of fact. Any alleged finding of 

fact which is not specifically denied shall be deemed to be admitted. Targa 

may assert that it has insufficient knowledge of any alleged finding of fact, 

and such finding shall be deemed to be denied; 

b. Asserting any affirmative defense upon which Targa intends to rely. Any 

affirmative defense not asserted in the Answer, except an affirmative defense 

asserting lack of subject matter jurisdiction, shall be deemed to be waived; 

c. Signed under oath or affirmation that the information contained therein is true 

and correct to the best of the signatory’s knowledge; and 

d. Attaching a copy of this Order. 

 58. This Order shall become final upon Targa’s receipt of the Order unless Targa files 

a Request for Hearing and Answer as set forth above. Targa may file a Request for Hearing and 

Answer at: 

Pam Jones, Paralegal/Hearing Clerk Office of Public Facilitation 
New Mexico Environment Department 
1190 St. Francis Drive 
Santa Fe, NM 87505  
Telephone: 505-660-4305 
pamela.jones@env.nm.gov 
 

 59. The public hearing shall be governed by 20.1.5 NMAC. 

SETTLEMENT CONFERENCE 

 60. Targa may confer with the Department regarding settlement at any time, but a 

settlement conference or request for a settlement conference shall not extend or waive the deadline 
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for filing a Request for Hearing and Answer. Targa may appear at a settlement conference pro se 

or through counsel. The Secretary or the Secretary’s designee shall execute any settlement as a 

Stipulated Final Order. A Stipulated Final Order shall resolve all issues raised in this Order, shall 

bind all parties to this Order, and shall not be appealable. To confer regarding settlement, contact: 

Kelly Villanueva, Assistant General Counsel 
New Mexico Environment Department  
121 Tijeras Avenue NE, Suite 1000 
Albuquerque, NM 87102 
Telephone: (505) 795-4383 
kelly.villanueva@env.nm.gov 

TERMINATION 

61. This Order shall terminate upon approval of the Secretary or the Secretary’s

designee of a Stipulated Final Order. 

NEW MEXICO ENVIRONMENT DEPARTMENT 

BY:     DATE:                 
Cindy Hollenberg 
Air Quality Bureau Chief 
New Mexico Environment Department

12/5/2024
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CERTIFICATE OF SERVICE 

I certify that on December 5, 2024, this Compliance Order was served by email and by 

U.S. Mail Certified Mail to: 

Sara W. Feucht 
Director – ES&H Services 
Targa Resources 
811 Louisiana Street 
Suite 2100 
Houston, TX 77002 
email: SFeucht@targaresources.com 

Kelly Villanueva Assistant General Counsel 
New Mexico Environment Department 

/s/ Kelly Villanueva


