RECEIVED

By The Water Quality Control Commission at 3:03 pm, Dec 31, 2025

STATE OF NEW MEXICO
NEW MEXICO WATER QUALITY CONTROL COMMISSION

IN THE MATTER OF PROPOSED

AMENDMENTS to 20.6.8 NMAC —

Ground and Surface Water Protection — No. WQCC 25-34(R)
Supplemental Requirements for

Reuse of Treated Produced Water,

Water Access Treatment & Reuse Alliance,
Petitioner.

AMIGOS BRAVOS, CITIZENS CARING FOR THE FUTURE, AND SIERRA
CLUB’S OBJECTION TO WATR’S REQUEST TO BE HEARD ON ITS MOTION FOR
RECONSIDERATION DURING JANUARY 13, 2026 COMMISSION MEETING

In its Motion for Reconsideration of Commission Decision to Deny Petition 25-34
(“Motion for Reconsideration™), Water Access Treatment and Reuse Alliance (“WATR”) requests
the Water Quality Control Commission (“Commission”) to hear its motion during its January 13,
2026 meeting. Mot. at 7. Under Commissions rules, parties are entitled to 15 days to file
responses to motions. 20.1.6.207.D NMAC. WATR’s motion is marked as “RECEIVED” by the
Commission on December 30, 2025,' which means responses are due January 14, 2026.
WATR’s request to be heard January 13, 2026 would violate the parties’ right to 15 days to file a
response and would effectively expedite the briefing schedule without the Commission ordering
an expedited hearing schedule. The Commission should deny WATR’s request to be heard on

January 13, 2026, and allow for a full briefing schedule consistent with its rules.

I See https://www.env.nm.gov/opf/wp-content/uploads/sites/13/2025/12/2025-12-30-WQCC-25-
34-WATR-Motion-to-Reconsider-signed.pdf.

2 WATR filed an initial, unsigned motion at approximately 5:21 pm on December 29, 2025 and
then filed a signed motion at approximately at 6:17 pm that same day. Dec. 29, 2025 emails from
M. Sayer, WATR counsel, to P. Jones, Comm’n Administrator. The Commission’s rules are silent
on the time pleadings must be filed. The Commission Administrator counted the motion as filed
December 30, 2025. If WATR’s motion is considered filed December 29, 2025, responses are due
January 13, 2026.
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In support of this objection, Amigos Bravos, Citizens Caring for the Future, and Sierra
Club state:

1. On November 13, 2025, the Commission voted to vacate its July 8, 2025 decision
granting WATR’s request for hearing on Petition for Rulemaking and Statement of Reasons.

2. On November 19, 2025, the Commission issued its Order Granting Motion to
Vacate.

3. On December 29, 2025, after 5:00 pm, WATR filed its Motion for
Reconsideration, and the Commission Administrator marked the motion as “RECEIVED” on
December 30, 2025.

4. Commission rule 20.1.6.207.D NMAC allows parties 15 days to file a response to
motions, which means parties’ responses to WATR’s Motion for Consideration are due January
14, 2026 (or January 13, 2026 if the motion is counted as filed December 29, 2025).

5. However, WATR requests the Commission to hear its motion during its January
13, 2026 meeting.

6. If the Commission agrees to hear the motion during its January 2026 meeting, as a
practical matter, parties must file responses January 12, 2026, at the very latest. And even then,
less than 24 hours does not give Commission members much time to digest the responses.

7. WATR, on the other hand, delayed filing its motion until almost 6 weeks after the
Commission issued its Order (and 7 weeks after the Commission voted to deny WATR’s

Petition).’

3 While Commission rules do not set forth a time period for filing motions for reconsideration,
typically such motions are required to be promptly filed — within 15 or 30 days -- after entry of a
final order. See, e.g., 13.1.5.24.A NMAC (requiring motions for reconsideration in administrative
hearings before the New Mexico Superintendent of Insurance to be filed within 15 days “after
the date of the final order”); NMSA 1978, § 62-10-16 (requiring motions for rehearing in
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8. Despite its own delay, WATR effectively seeks to cut short the time that parties
have to file responses and does so during the holiday season when many counsel, including
undersigned counsel, are taking leave, making it even more difficult to timely file an adequate
response.* Indeed, given WATR’s delay in filing until the week of New Year’s Eve, when many if
not most are on leave, the timing of its filing seems calculated to overly burden other parties.
Such gamesmanship should not be rewarded.

9. In effect, WATR seeks an expedited briefing schedule, but WATR fails to make a
request for expedited briefing from the Commission and makes no attempt to demonstrate that
there is any need to expedite briefing.

10.  In fact, there is no good reason to expedite briefing on WATR’s Motion for
Reconsideration, especially in light of WATR’s own delay in filing.

11. WATR’s request to be heard at the Commission’s January 13, 2026 meeting is
inconsistent with Commission’s rules and unfair to other parties, and should be denied.

For the foregoing reasons, Amigos Bravos, Citizens Caring for the Future, and Sierra
Club respectively request the Commission deny WATR’s request to be heard on its Motion for
Reconsideration during its January 13, 2026 meeting.

Respectfully submitted,

/s/ Tannis Fox

Tannis Fox

Senior Attorney

Western Environmental Law Center
409 East Palace Avenue, Suite 2
Santa Fe, New Mexico 87501

505.629.0732
fox(@westernlaw.org

proceedings before the New Mexico Public Regulation Commission to be filed within 30 days of
the “entry of the order or decision”).
4 Undersigned counsel is on planned leave December 29, 2025 through January 2, 2026.
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Attorney for Amigos Bravos, Citizens

Caring for the Future, Sierra Club, and

Western Environmental Law Center

Certificate of Service

I certify a copy of the foregoing pleading was emailed to the following on December 31,

2025:

Pamela Jones

Commission Administrator

1190 Saint Francis Drive, Suite S2102
Santa Fe, New Mexico 87505
Pamela.jones@state.nm.us

Jennifer Bradfute

Matthias Sayer

Bradfute Consulting & Legal Services d/b/a
Bradfute Sayer P.C.

P.O. Box 90233

Albuquerque, New Mexico 87199
jennifer@bradfutelaw.com
matthias@bradfutelaw.com

Colin Cox

Gail Evans

The Center for Biological Diversity
1025 72 Lomas NW

Albuquerque, New Mexico 87102
ccox(@biologicaldiversity.org
gevans@biologicaldiversity.org

Mariel Nanasi

Senior Attorney and Executive Director
New Energy Economy

422 Old Santa Fe Trail, Santa Fe, NM 87501
MNanasi@NewEnergyEconomy.org

Tim Davis

WildEarth Guardians

301 North Guadalupe Street, Suite 201
Santa Fe, New Mexico 87501
tdavis@wildearthguardians.org

Mario Atencio

mpatencio@gmail.com

Daniel Tso
detso49@gmail.com

Nick Maxwell

P.O. Box 1064

Hobbs, New Mexico 88241
inspector@sunshineaudit.com

Adam Rankin

Cristina Mulcahy

Lila C. Jones

Holland and Hart, LLP

110 North Guadalupe, Suite 1
Santa Fe, New Mexico 87501
AGRankin@hollandhart.com
CAMulcahy@hollandhart.com
LClJones@hollandhart.com

Bruce Wetherbee

60 Thoreau Street #103

Concord, Massachusetts 01742
editor@thecandlepublishing.com

Jolene L. McCaleb

Elizabeth Newlin Taylor

Taylor & McCaleb, P.A.

P.O. Box 2540

Corrales, New Mexico 87048-2540
Jjmccaleb@taylormccaleb.com
etaylor@taylormccaleb.com

Jeffrey J. Wechsler
Kari E. Olson
Sharon T. Shaheen
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Spencer Fane, LLP

P.O. Box 2307

Santa Fe, New Mexico, 87504
jwechsler@spencerfane.com
kaolson@spencerfane.com
sshaheen@spencerfane.com

Jose Anguamea Lorenzo Villegas, Sr.

caselda2010@hotmail.com.

Felicia Orth

Commission Administrator

1190 Saint Francis Drive, Suite S2102
Santa Fe, New Mexico 87505
Felicia.l.orth@gmail.com

Eduardo Ugarte, 11

Assistant Attorney General

New Mexico Department of Justice
P.O. Box 1508

Santa Fe, New Mexico 87504
eugarte@nmdoj.gov

/s/ Tannis Fox
Tannis Fox
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