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By Water Quality Control Commission at 2:44 pm, Oct 14, 2025

STATE OF NEW MEXICO
BEFORE THE WATER QUALITY CONTROL COMMISSION

IN THE MATTER OF PROPOSED AMENDMENTS
to 20.6.8 NMAC — Ground and Surface Water

Protection — Supplemental Requirements for Reuse of
Treated Produced Water No. WQCC 25-34 (R)

Water Access Treatment & Reuse Alliance,
Petitioner.
ENERGY TRADE ASSOCIATIONS’ STATEMENT OF OPPOSITION

TO ENVIRONMENTAL NON-GOVERNMENTAL ORGANIZATIONS’
MOTIONS TO DISQUALIFY

The New Mexico Oil and Gas Association (“NMOGA”), Independent Petroleum
Association of New Mexico (“IPANM”), and Permian Basin Petroleum Association (“PBPA”)
(together, NMOGA, IPANM, and PBPA are referred to as the “Energy Trade Associations”) hereby
file this statement of opposition to the following motions: (1) New Energy Economy (“NEE”)
Daniel Tso’s Motion to Disqualify Cabinet Secretary Commissioners and Vacate July & August
Orders (filed Sept. 25, 2025) (“NEE Motion”) and (2) the Center for Biological Diversity (“CBD”)
and Mario Atencio’s Motion to Disqualify Commissioners and Vacate Order Setting Hearing on
WATR Alliance Petition (filed Sept. 25, 2025) (“CBD Motion”). Both motions rely on principles
of due process. See NEE Motion at 5 (“Due process requires a fair and impartial tribunal”); CBD
Motion at 1 (the motion “is rooted in constitutional requirements of due process and fundamental
legal principles of fairness”). It is well established under New Mexico law, however, that there is
no constitutional guarantee of due process in a rulemaking. See Southwestern Public Service
Company v. New Mexico Public Regulation Comm’n, 2025-NMSC-013, 9 48-49, 572 P.3d 878;
Livingston v. Ewing, 1982-NMSC-110, q 14, 98 N.M. 685. See also Miles v. Board of County

Com rs of County of Sandoval, 1998-NMCA-118, q 8, 125 N.m. 608. (“[p]rocedural due process
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does not apply when government makes a policy decision that has an adverse impact on an entire
classification of individuals ..., even if the decision has the same adverse effect on the interests of
the members of the group as would an individualized deprivation.”).

Amigos Bravos (“AB”), Sierra Club (“SC”), and Western Environmental Law Center
(“WELC”) also filed a Motion to Disqualify Seven Commissioners and Their Designees and
Vacate Commission Vote Granting WATR’s Request for Hearing (filed Sept. 29, 2025) (“AB
Motion). The response to the AB Motion is due Monday, October 13, 2025. All three motions
cover overlapping issues and include nearly identical arguments. Rather than repeat arguments
multiple times in multiple response briefs, the Energy Trade Associations will provide a single
consolidated response on Monday. The arguments from that consolidated response are

incorporated herein by reference.

Respectfully submitted,
SPENCER FANE, LLP

By: /s/ Jeffrey J. Wechsler
Jeffrey J. Wechsler
Sharon T. Shaheen
Kari E. Olson

P.O. Box 2307

Santa Fe, New Mexico, 87504

505-986-2504

jwechsler@spencerfane.com

sshaheen@spencerfane.com
kaolson(@spencerfane.com
cc:_tpacheco@spencerfane.com

Attorneys for New Mexico Oil and Gas Association,
Independent Petroleum Association of New Mexico,
and Permian Basin Petroleum Association
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CERTIFICATE OF SERVICE

I certify that on October 10, 2025 a copy of the foregoing Energy Trade Association’s
Statement of Opposition to Environmental Non-Governmental Organizations’ Motions to

Disqualify was emailed to the following:

Pamela Jones

Luis Lopez

Water Quality Control Commission
1190 Saint Francis Drive, Suite S2102
Santa Fe, New Mexico 87505

(505) 660-4305
pamela.jones(@env.nm.gov
luis.lopez@env.nm.gov

Eduardo Ugarte 11

Assistant Attorney General

New Mexico Department of Justice
P.O. Box 1508

Santa Fe, New Mexico 87504
eugarte@nmdoj.gov

Counsel for the Water Quality Control
Commission

Mathias Sayer

Jennifer Bradfute

Bradfute Consulting & Legal Services d/b/a
Bradfute Sayer P.C.

P.O. Box 90233

Albuquerque, NM 87199
matthias@bradfutelaw.com
jennifer@bradfutelaw.com

Attorneys for the WATR Alliance

Mariel Nanasi

422 Old Santa Fe Trail

Santa Fe, NM 87501

(505) 469-4060
mnanasi@newenergyeconomy.org

Attorney for New Energy Economy

Felicia Orth

Hearing Officer

Water Quality Control Commission
1190 Saint Francis Drive, Suite S2102
Santa Fe, New Mexico 87505
Felicia.L.Orth@gmail.com

Andrew P. Knight

Assistant General Counsel

New Mexico Environment Department
121 Tijeras Ave NE, Suite 1000
Albuquerque, NM 87102

(505) 470-8215
andrew.knight@env.nm.gov

Counsel for NMED

Gail Evans

Colin Cox

1025 % Lomas NW
Albuquerque, NM 87102

(832) 316-0580
gevans@biologicaldiversity.org
ccox(@biologicaldiversity.org

Attorneys for Center for Biological Diversity

Tim Davis

301 N. Guadalupe St.

Ste. 201

Santa Fe, NM 87501

(205) 913-6425
tdavis@wildearthguardians.org

Attorney for Wildearth Guardians
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Daniel Tso

92 Rd 3050

Aztec, NM 87410
detso49@yahoo.com

Tannis Fox

Western Environmental Law Center
409 East Palace Avenue, Suite 2
Santa Fe, New Mexico 87501

(505) 629-0732
fox@westernlaw.org

Attorney for Western Environmental Law
Center

Lila C. Jones

Adam Rankin

Cristina Mulcahy

Holland and Hart, LLP

110 N. Guadalupe, Suite 1
Santa Fe, NM 87501

(505) 988-4421
agrankin@hollandhart.com
camulcahy(@hollandhart.com
Icjones@hollandhart.com

Attorneys for Oxy USA, Inc.

Jolene L. McCaleb

Elizabeth Newlin Taylor
Taylor & McCaleb, P.A.

P.O. Box 2540

Corrales, NM 87048-2540
(505) 888-6600
jmccaleb@taylormccaleb.com
etaylor@taylormccaleb.com
sherbst@taylormccaleb.com

Attorneys for Select Water Solutions, Inc.

Mario Atencio

9180 Coors Blvd NW Apt 1807
Albuquerque, NM 87120
mpatencio@gmail.com

Nicolas R. Maxwell

P.O. Box 1064

Hobbs, New Mexico 88241
(575) 441-3560
inspector@sunshineaudit.com

Bruce Wetherbee

60 Thoreau Street #103

Concord, Massachusetts 01742
(505) 501-1570
editor@thecandlepublishing.com

Jeffrey J. Wechsler

Kari E. Olson

Sharon T. Shaheen

Spencer Fane LLP

P.O. Box 2307

Santa Fe, New Mexico, 87504
505-986-2504
jwechsler@spencerfane.com

kaolson(@spencerfane.com
sshaheen@spencerfane.com
cc: tpacheco@spencerfane.com

Attorneys for NMOGA, IPANM, & PBPA

/s/ Jeffrey J. Wechsler

Jeffrey J. Wechsler
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