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STATE OF NEW MEXICO 

BEFORE THE WATER QUALITY CONTROL COMMISSION 

IN THE MATTER OF PROPOSED 

AMENDMENTS to 20.6.8 NMAC –  

Ground and Surface Water Protection – No. WQCC 26-18 

Supplemental Requirements for  

Reuse of Treated Produced Water, 

Water Access Treatment & Reuse Alliance; City of Bloomfield, New Mexico; Lea County, 

New Mexico, by and through its Board of County Commissioners 

PETITIONERS. 

PETITION FOR RULEMAKING AND STATEMENT OF REASONS 

 The Water Access Treatment and Reuse Alliance (“Alliance”), joined by the City of 

Bloomfield, New Mexico, and Lea County, New Mexico, by and through its Board of County 

Commissioners (collectively, “Petitioners”), hereby petition the Water Quality Control 

Commission (“Commission”) to adopt certain additions and amendments to Part 8 to Title 20, 

Chapter 6 of the New Mexico Administrative Code (“NMAC”). The proposed amendments to Part 

8 build on and propose amendments to those portions of Part 8 pertaining to the use of treated 

produced water and supplement existing Ground and Surface Water Protection Regulations found 

at 20.6.2 NMAC. The proposed amendments and additions to Part 8 propose to regulate the 

discharge or other use of treated produced water consistent with the Produced Water Act, NMSA 

1978, Section 70-13-3(B) and the Water Quality Act found at NMSA 1978, Section 74-6-4(P). A 

statement of reasons is included below. A copy of the entire rule, including the proposed regulatory 

changes, with proposed additions and deletions in redline fashion (additions; deletions), and line 

numbers is attached as Attachment 2, to this petition. 

Petitioners respectfully request that the Commission consider this petition at its next 

regular meeting scheduled for March 10, 2026, that it appoint a hearing officer for this matter, that 
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it move swiftly to schedule this petition for hearing in August or September, 2026, and that the 

hearing be set in those communities most impacted by the underlying issue. A hearing for the 

proposed amendments and additions to Part 8 will take approximately 10-15 business days. 

Petitioners anticipate filing an amended petition to include additional changes that incorporate 

additional feedback from the New Mexico Environment Department and other stakeholders, as 

well as the addition of additional petitioners. 

BACKGROUND 

The proposed amendments and additions to Part 8 of 20.6.8 NMAC pertain to the 

discharge, use, or reuse of treated produced water and are intentionally limited in scope to counties 

directly affected by produced water generation or produced water research. Produced water has 

been generated in the following thirteen New Mexico counties: Chavez, Colfax, Doña Ana, Eddy, 

Harding, Lea, McKinley, Otero, Rio Arriba, Roosevelt, San Juan, Sandoval and Union Counties. 

Ninety-eight percent of the produced water in New Mexico is generated in Lea and Eddy Counties. 

Additional counties included within the scope of this petition host produced water treatment 

research facilities, including Otero County, home to the Bureau of Reclamation Brackish 

Groundwater National Desalination Research Facility, and Doña Ana County home to New 

Mexico State University. These counties experience the economic and environmental impacts 

associated with produced water management. The Commission should give consideration to the 

perspectives of local governments, institutions, and stakeholders within these affected regions 

when evaluating this petition. The effects of delaying produced water reuse is an existential threat 

to the well-being of New Mexicans living in the 13 listed counties listed counties. 
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SCARCITY 

Water scarcity will not remedy itself. A recent United Nations report noted that we are 

entering an era of “global water bankruptcy.”1 The report states:  

“Investment in water is also investment in mitigating climate change, biodiversity loss, and 

desertification. Water should not be treated only as a downstream sector affected by other 

environmental crises. On the contrary, targeted investment in water can address the 

immediate concerns of communities and nations while also advancing the objectives of the 

Rio Conventions (climate, biodiversity, desertification).”  

 

This bankruptcy has reached New Mexico, where acute water supply collapse and drought 

impacts are not theoretical. Family farms are closing for the sole reason of lack of water. Other 

agricultural institutions must scale back production due to water shortages and are leaving the 

state.2 Produced water purification is a viable solution to New Mexico’s dire issue, while 

opponents to this petition seek to preserve the status quo of ever-falling water availability, letting 

farms close, disincentivizing new businesses, and preventing New Mexicans from finding 

solutions to the existential threat to their livelihood. 

The Rio Grande is suffering severe flow restrictions, systemic water stress, and 

documented declines in storage and irrigated acreage and reservoir declines, making additional 

non-freshwater supply increasingly necessary for industrial and infrastructure development.3 The 

Office of the State Engineer has cancelled all groundwater wells in southeast districts for 

 
1 Global Water Bankruptcy: Living Beyond Our Hydrological Means in Post-Crisis Era” available at 

https://collections.unu.edu/eserv/UNU:10445/Global_Water_Bankruptcy_Report__2026_.pdf 
2 Water-stressed, compact bound: New Mexico Farmers face grim Rio Grande Future available at 

https://www.santafenewmexican.com/news/local_news/water-stressed-compact-bound-new-mexico-farmers-face-

grim-rio-grande-future/article_3a61b3d1-e8e2-491b-aec7-aabd9c1b4803.html 
3 New Mexico Water Supply Outlook Report. March 1, 2025, available at 

https://www.bing.com/ck/a?!&&p=8d4e26231dc93586b89e8d7601b6d1e28093689f1be468d72ab6c7edc4f9b474Jm

ltdHM9MTc2OTczMTIwMA&ptn=3&ver=2&hsh=4&fclid=29a49489-67d4-6cdb-010c-

822966d06d23&psq=New+Mexico+Water+Supply+Outlook+Report+March+1%2c+2025&u=a1aHR0cHM6Ly93d

3cubnJjcy51c2RhLmdvdi9zaXRlcy9kZWZhdWx0L2ZpbGVzLzIwMjUtMDMvTWFyY2glMjAxJTIwMjAyNSUy

ME5ldyUyME1leGljbyUyMEJhc2luJTIwV2F0ZXIlMjBTdXBwbHklMjBPdXRsb29rJTIwUmVwb3J0LnBkZg 
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commercial production since 2021.4 Recent reports indicate statewide cumulative precipitation has 

dropped 68% of the normal production in 2025.5 During the summer of 2025, the Rio Grand dried 

up completely south of Interstate 40 bridge in Albuquerque—only the second time in 40 years.6  

Also concerning is New Mexico is carrying a debt under the Rio Grande Compact and, 

because of that debt and Article VII restrictions, it is effectively constrained or prohibited from 

storing additional native Rio Grande water.7 No new native freshwater supplies are available to 

New Mexico, as the state’s surface water resources are fully allocated under prior appropriation, 

constrained by interstate compact obligations, and increasingly limited by hydrologic shortages.8 

Without new sources of water to offset to the burden on our depleting freshwater resources, New 

Mexico will no longer be a destination for new technology and industry, it will be a remnant of 

what was and what could have been. Repurposing non-traditional water resources, like produced 

water, is the correct approach to thinking about our future. It is not a matter of if non-traditional 

water supplies will be needed to supplement New Mexico’s freshwater scarcity, but when. 

Continued delay, in the face of scientific research supporting reuse, exposes New Mexico to 

catastrophic harms, harms we might otherwise avoid by thoughtful and deliberate action.   

 
4 State engineer pauses groundwater permits available at https://mrgwateradvocates.org/state-engineer-pauses-

groundwater-permits/ 
5 New Mexico Water Supply Outlook Report. March 1, 2025 
6 Rio Grande Bone Dry available at https://www.koat.com/article/rio-grande-goes-dry-near-i-40-bridge-water-debt-

poses-severe-challenges/65480621 
7 Report of the Engineer Advisers to the Rio Grande Compact Commission for Calendar Year 2024 available at 

https://www.tceq.texas.gov/downloads/permitting/water-rights/interstate-compacts/rio-grande/2025-report-of-the-

engineer-advisers-final-

20250421.pdf/@@download/file/2025%20REPORT%20OF%20THE%20ENGINEER%20ADVISERS%20Final%

2020250421.pdf 
8 NMOSE ISC Operational Plan for 2021 Drought Response available at 

https://www.bing.com/ck/a?!&&p=c69791348e0fcf2705a1272761a468b621903a0957f5f5ce56fd8f38cd4c5b3dJmltd

HM9MTc3MDI0OTYwMA&ptn=3&ver=2&hsh=4&fclid=29a49489-67d4-6cdb-010c-

822966d06d23&psq=New+Mexico+Office+of+the+State+Engineer+%2f+Interstate+Stream+Commission+consis

tently+recognizes+that+major+river+systems%2c+including+the+Rio+Grande%2c+are+fully+appropriated+an

d+subject+to+compact+delivery+obligations%2c&u=a1aHR0cHM6Ly93d3cubm1sZWdpcy5nb3YvaGFuZG91dH

MvQUxGQyUyMDExMTUyMSUyMEl0ZW0lMjAxNSUyME9TRSUyMC0lMjBJU0MucGRm&ntb=1 
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Action is specifically what a bi-partisan legislature mandated in the 2019 Produced Water 

Act (“PWA”). § 70-13-3(B); § 74-6-4. The PWA requires the Commission to implement rules 

addressing the handling, transport, storage, recycling, and treatment of produced water outside oil 

and gas operations. The Environment Department recently testified that it has the capabilities to 

create the rules required by the PWA. The treatment techniques have already been applied 

successfully. In fact, according to Dr. Zach Stoll, purification of produced water is so efficient that 

minerals need to be introduced back into the treated water to be usable for industries and that 

treated produced water that undergoes post-treatment is of a higher water quality than drinking 

water.9 The delayed response to hear the science and develop these regulations will exacerbate, 

needlessly so, growing water scarcity and its unfortunate impacts on New Mexico communities 

and families. 

EVOLUTION OF PRODUCED WATER POLICY AND REGULATORY ACTIVITY  

New Mexico’s consideration of produced water reuse has developed over the course of 

nearly a decade and reflects a deliberate, science-first regulatory trajectory rather than a sudden or 

ad hoc policy shift. Beginning in 2018, the State of New Mexico entered a Memorandum of 

Understanding with the United States Environmental Protection Agency to examine the regulatory 

landscape governing produced water and to identify legislative, regulatory, and scientific gaps that 

would need to be addressed before reuse of treated produced water outside the oil and gas field 

could be responsibly considered. That effort resulted in a white paper published in November 2018, 

 
9 February 7, 2026. House Agriculture, Acequias and Water Committee Session, available at https://sg001-

harmony.sliq.net/00293/Harmony/en/PowerBrowser/PowerBrowserV2/20260209/-1/78451; “Separation 

performance in pilot-scale fractional freeze desalination and reverse osmosis for produced water reuse”available at 

https://nmpwrc.nmsu.edu/assets/img/backgrounds/2026-Edirisooriya-et-al---Separation-performance-in-pilot-scale-

fractional-freeze-desalination-and-reverse-osmosis-for-produced-water-reuse.pdf ; “Comprehensive cytotoxicity 

assessment of treated produced water from thermal distillation using human cell lines” available at 
https://www.sciencedirect.com/science/article/pii/S0147651325010711 
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which identified the absence of clear regulatory authority, defensible treatment standards, and 

comprehensive scientific data as primary barriers to progress. 

In direct response to those findings, the New Mexico Legislature enacted the Produced 

Water Act in 2019. The Act expressly directed the Water Quality Control Commission to adopt 

regulations governing the handling, transport, storage, recycling, treatment, and disposition of 

produced water outside oil and gas operations and amended the Water Quality Act to grant the 

Environment Department jurisdiction over such activities. This legislative action did not authorize 

unregulated reuse; rather, it mandated the development of a protective, science-based regulatory 

framework. 

Following passage of the Produced Water Act, the Environment Department entered into a 

Memorandum of Understanding with New Mexico State University to establish the New Mexico 

Produced Water Research Consortium. The Consortium was created specifically to fill scientific 

and technical gaps related to produced water treatment and reuse outside the oil and gas industry 

and to generate defensible data to inform future rulemaking, consistent with the Commission’s 

obligations under the Water Quality Act. 

Since 2019, state regulators have repeatedly articulated a phased approach to produced 

water rulemaking. As presented by the Environment Department to the Produced Water Advisory 

Committee in 2023, Phase 1 regulations were intended to allow limited, closed-loop demonstration 

projects without discharge, while Phase 2 would contemplate expanded reuse only as defensible 

scientific data became available.10 The Phase 1 rulemaking was never intended to resolve the 

question of reuse outside the oilfield; that determination was expressly reserved for a subsequent 

proceeding supported by a more developed scientific record. 

 
10 Future Rulemaking, available at https://www.env.nm.gov/water-reuse/ 
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SCIENTIFIC RESEARCH 

A statewide research program, the New Mexico Produced Water Research Consortium 

(“Consortium”), was created specifically to support science-based regulation under the Produced 

Water Act. The Consortium brings together universities, national laboratories, government 

agencies, non-profit organizations, technology developers, and industry participants to develop 

independent, peer-reviewed, New Mexico-specific data on produced water composition, treatment 

performance, and potential human and environmental impacts.  

The Consortium’s work has proceeded in a structured, stepwise manner designed to support 

regulatory decision-making rather than speculative deployment. This includes standardized 

chemical characterization using an agreed-upon “NPDES+” analyte list of approximately 400 

constituents; pilot-scale and laboratory evaluation of advanced treatment technologies; whole-

effluent aquatic toxicity testing; cytotoxicity assessments using human cell lines; greenhouse-scale 

soil and plant studies; and development of decision-support tools integrating technical, economic, 

and environmental considerations. 

Governor Lujan-Grisham has released a 50-year water plan addressing the need for 

alternative sources and called for alternative water resource project funding under the strategic 

water alliance. In her plan, it states “through State commitments … to build new desalination plants 

and produced water treatment plants in New Mexico.”11 This includes produced water 

characterization, toxicity testing, and fit for purpose treatment evaluations. The very research 

developed by the Consortium is currently at work in neighboring Texas, providing the basis to 

 
11 50 Year Water Action Plan available at 

https://www.bing.com/ck/a?!&&p=2b9e90eafd4bf5713d386968a9c8905b585481999a96fa2cac1bd6ad64634d32Jml

tdHM9MTc3MDU5NTIwMA&ptn=3&ver=2&hsh=4&fclid=29a49489-67d4-6cdb-010c-

822966d06d23&psq=grisham+50+year+water+plan&u=a1aHR0cHM6Ly93d3cubm0uZ292L3dwLWNvbnRlbnQvd

XBsb2Fkcy8yMDI0LzAxL05ldy1NZXhpY28tNTAtWWVhci1XYXRlckFjdGlvbi1QbGFuLnBkZg 
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advance large-scale produced water treatment and reuse projects, including surface water 

discharge.12 This body of scientific research has demonstrated that treated produced water can be 

used in various reuse applications without adverse impact to aquatic species, soils and plants, or 

human cells.13 While treated produced water can be purified to meet applicable standards, this 

petition proposes the use of treated produced water for non‑potable purposes outside of the oil 

field to reduce demand on freshwater sources. 

This petition presents a risk-tiered approach to produced water reuse, aimed at offsetting 

the growing scarcity of New Mexico’s depleted water resources. The proposed amendments 

intentionally advance produced water reuse through a staged implementation framework. Under 

the draft rule, absent relevant prior demonstration activity, reuse a project would not commence 

with full-scale deployment. Rather, reuse permits would initially be issued for volume-limited 

demonstration periods, allowing operators and regulators to evaluate performance, compliance, 

and site-specific conditions before authorizing expanded or long-term operations. 

This staged approach is designed to transition methodically from the pilot-scale activity of 

the last 5-10 years to demonstration operations and, as supported by performance data, to full-scale 

implementation of a particular reuse application. Demonstration periods would allow the 

Environment Department to confirm treatment efficacy, verify monitoring results, assess 

operational controls, and evaluate any unanticipated impacts under real-world conditions. 

By requiring demonstration operations as a prerequisite to broader authorization, the 

proposed rule ensures that reuse decisions remain adaptive, data-driven, and protective. This 

approach aligns with the phased regulatory strategy previously articulated by the Environment 

 
12 See e.g. TCEQ Authorization Nos: WQ0005471000: to discharge 10 million gallons per day (MGD); 

WQ0005474000: 10 MGD; WQ0005445000: 17 MGD; WQ0005495000: 4.2 MGD; and WQ0005454000. 
13 “Comprehensive cytotoxicity assessment of treated produced water from thermal distillation using human cell 

lines” available at https://www.sciencedirect.com/science/article/pii/S0147651325010711 
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Department and reflects the Commission’s established practice of allowing new or emerging 

technologies to proceed incrementally while maintaining robust oversight. 

Petitioners respectfully submit that this petition raises complex technical, legal, and policy 

issues that are best addressed through a full rulemaking hearing, where evidence may be presented, 

tested, and evaluated in a transparent and deliberative forum. The scientific record developed since 

2019 spans multiple disciplines and methodologies and cannot be meaningfully assessed through 

informal debate or generalized public commentary alone. Special interest groups opposed to the 

reuse of treated produced water continue to assert that the science does not support reuse and that 

“there is no new science.” These statements are ends-oriented, inconsistent with the current state 

of the peer-reviewed literature, and fundamentally untrue. 

Since 2020, the New Mexico Produced Water Research Consortium has generated more 

than thirty peer-reviewed publications on produced water, with additional studies expected later 

this year. Over the last eighteen months, the Consortium has examined treated produced water 

from pilot-scale projects operating in the Permian Basin and observed “no measurable toxic effects 

on aquatic species,14 no toxic effects across three different human cell lines,15 and no adverse 

impact on native plants, soils, or soil microbial communities.”16 

“Taken together, these findings indicate that produced water can be treated to a non-toxic 

level in a real-world setting.”17 Importantly, much of the peer reviewed research examining the 

 
14 Tarazona, Y.; Wang, H. B.; Hightower, M.; Xu, P.; Zhang, Y. Benchmarking Produced Water Treatment Strategies 

for Non-Toxic Effluents: Integrating Thermal Distillation with Granular Activated Carbon and Zeolite Post-

Treatment. J Hazard Mater, 478, 135549. https://doi.org/10.1016/J.JHAZMAT.2024.135549. 
15 Wijekoon, S.; Tarazona, Y.; Hightower, M.; Wang, H.; Xu, P.; Zhang, Y. Comprehensive Cytotoxicity Assessment 

of Treated Produced Water from Thermal Distillation Using Human Cell Lines. Ecotoxicol Environ Saf, 302, 

118726. https://doi.org/https://doi.org/10.1016/j.ecoenv.2025.118726. 
16 Senanayake, P. S.; Zhang, Y.; Edirisooriya, E. M. N. T.; Lopez, A. A.; Smith, D.; Xu, P.; Wang, H. Plant Growth, 

Ion Dynamics, and Microbial Communities in Soils Irrigated with Treated Produced Water for Sustainable 

Agriculture. Science of The Total Environment, 1001, 180520. 
17 Id. 
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effects of treated produced water on human health and the environment was published after 2024 

testimonials took place. Assertions that “there is no science” or that the rule adopted by the 

Commission in May 2025 was informed by the most current scientific record, do not reflect the 

timing or scope of the available science. 

As noted by Dr. Zach Stoll, “the Consortium would welcome the opportunity to present a 

more comprehensive overview, so that the Commission has access to the most current scientific 

information.”18 Regulatory and technical experts stand ready to present this body of research at a 

rulemaking hearing in conjunction with a proposed regulatory framework that incorporates staged 

implementation, demonstration periods, monitoring and adaptive oversight. 

Discussions surrounding produced water reuse understandably generate strong public 

interest and deeply held concerns. Those perspectives warrant consideration. At the same time, the 

Commission’s statutory responsibility is to base its decisions on substantial evidence and to 

evaluate risks, safeguards, and regulatory controls through an on-the-record process. A rulemaking 

hearing provides the appropriate venue to reconcile public concerns with empirical data and 

enforceable standards. 

Absent a hearing, there is a risk that decision-making will rely on incomplete or outdated 

information rather than the extensive body of New Mexico-specific scientific research now 

available—the same body of research supporting reuse initiatives in Texas. Proceeding to hearing 

allows the Commission to fulfill the intent of the Produced Water Act by building a complete 

record and deliberating openly on whether and how treated produced water may be regulated for 

defined, non-potable uses in a manner that is protective of public health and the environment. 

 
18 February 7, 2026. House Agriculture, Acequias and Water Committee Session, available at https://sg001-
harmony.sliq.net/00293/Harmony/en/PowerBrowser/PowerBrowserV2/20260209/-1/78451, Testimony of Dr. 

Zach Stoll 
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Nearly 325,725 acre-feet of produced water are generated in New Mexico each year. For 

context, Elephant Butte Reservoir—New Mexico’s largest surface-water storage facility and a 

cornerstone of Rio Grande Compact operations—currently holds approximately 215,000 to 

220,000 acre-feet of water. While the proposed rule does not contemplate substituting produced 

water for surface-water supplies, this comparison illustrates the scale of the resource and 

underscores why its management warrants deliberation, and considering current scientific 

understanding, immediate regulatory evaluation and action.  

Continued delay in establishing a reuse framework risks foreclosing the State’s ability to 

evaluate this resource under controlled conditions and shifts decision-making away from a science-

based, adaptive regulatory process. In the context of persistent drought, compact constraints, and 

declining groundwater availability, the absence of a regulatory pathway itself carries consequences 

for water security, economic resilience, and long-term planning.  

This petition proposes a regulatory framework, which contemplates various industrial and 

infrastructure-related uses (concrete, closed loop geothermal, hydrogen production), along with 

other fit-for-purposes uses, all of which correlate to job creation and project and community 

development.19 New Mexico need not wait any longer. 

Respectfully submitted,  

WATR Alliance, 

City of Bloomfield, 

Board of County Commissioners of Lea County 

 

/s/ Matthias Sayer 

Matthias Sayer 

 

 
19 Water for Industrial Progress: UN Report 2024 Highlights, available at 

https://www.environmentenergyleader.com/stories/water-for-industrial-progress-un-report-2024-highlights,1024 
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Jennifer Bradfute 

Matthias Sayer 

David Kirmse 

P.O. Box 90233 

Albuquerque, NM 87199 

matthias@bradfutelaw.com  
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STATEMENT OF REASONS 

 

 

1. The Commission is authorized by the Water Quality Act, NMSA 1978, Section 74-

6-4 (hereinafter, “WQA”) to “…adopt, promulgate and publish regulations to prevent or abate 

water pollution in the state or in any specific geographic area, aquifer or watershed of the state or 

in any part thereof, or for any class of waters….” See Section 74-6-4(E) NMSA 1978.  

2. The Commission’s mandate to prevent or abate water pollution was actualized in 

1977 when the Commission adopted the Ground and Surface Water Protection Regulations found 

in 20.6.2 NMAC.  

3. Since that time, the Commission has occasionally adopted supplemental regulations 

to 20.6.2 NMAC, including changes intended to conform to amendments in the WQA. 

4. The Water Access Treatment & Reuse (WATR) Alliance is a New Mexico 

nonprofit organization, whose mission it is to increase water supplies in New Mexico and the 

broader Southwest through credible advocacy and collaboration. The WATR Alliance is 

comprised of a diverse coalition of water stakeholders, including ranchers and other agricultural 

stakeholders, individual landowners, municipalities, global and local engineering organizations 

and professionals, global and local water treatment organizations, water resource professionals, 

hydrogeologists, technology organizations, water infrastructure organizations, energy producers, 

and water recycling organizations. 

5. This petition is designed to supplement Part 8 groundwater and surface water 

standards by adding produced water specific controls organized by different permit classes. Class 

A for non discharge uses, Class B for groundwater discharges, Class C for surface water 

discharges, and Class D for downstream users of treated produced water. 
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PROPOSED AMENDMENTS TO PART 8 

6. The purpose of the proposed amendments to Part 8 are to regulate the discharge and 

use of treated produced water via separate permit classification and thus regulate the movement of 

contaminants into groundwater or surface waters of the state.  

7. The proposed additions and amendments to Part 8 are limited in scope to persons 

and activities within Chavez, Colfax, Doña Ana, Eddy, Harding, Lea, McKinley, Otero, Rio 

Arriba, Roosevelt, San Juan, Sandoval and Union Counties and more specifically to persons 

intending to discharge or otherwise use treated produced water for authorized uses within the 

named counties. See proposed amendment to 20.6.8.2.  

8. The Commission’s adoption of the proposed amendments to Part 8 is authorized by 

the WQA and the Produced Water Act, NMSA 1978, Subsection B of Section 70-13-3 and 

Subsection D of Section 70-13-4. See proposed 20.6.8.3.  

9. The objective of the proposed amendments to Part 8 is to supplement the general 

requirements of 20.6.2.1200 through 20.6.2.2201 NMAC and the general permitting requirements 

of 20.6.2.3000 through 20.6.2.3114 NMAC to control the discharge of water contaminants specific 

to the discharge and use of treated produced water. See proposed 20.6.8.6 and 20.6.8.400.  

10. Amendments to Part 8 regulate the use of treated or untreated produced water that 

is unrelated to the production of oil or gas. See proposed 20.6.8.400.  

11. Amendments to Part 8 provide that no person shall cause or allow, without a permit 

issued by the department, treated produced water to discharge to groundwater or surface waters of 

the state. See proposed 20.6.8.401(B) and (D).  
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12. Amendments to Part 8 authorize the discharge or other specified uses of treated 

produced water under either a Class A, Class B, Class C, or Class D permit. See proposed 

20.6.8.402-405 

13. Amendments to Part 8 provide that a Class A permit is available for certain non-

discharge specified uses, including alternative energy production, pilot projects, industrial use, 

mixing water for concrete, closed-loop geothermal projects, hydrogen production, etc. See 

proposed 20.6.8.402 

14. Amendments to Part 8 outline the application procedures attendant to a Class A 

permit. See proposed 20.6.8.402(B)-(G). 

15. Amendments to Part 8 identify the items required to be included with an application 

for a Class A permit including spill prevention methods, monitoring programs, continually updates 

Hazard Analysis plans, transport procedures, safe handling procedures, training requirements, 

mechanical integrity programs, Emergency Response plans and Release Prevention plans. See 

proposed 20.6.8.402(B)(1-16).  

16. Amendments to Part 8 provide a process to determine if effluent limits and 

monitoring requirements apply to activities authorized under a Class A permit based on a 

Department determination regarding discharge. For activities authorized under a Class A permit, 

where the Department issues a written finding of “no discharge” pursuant to proposed 

20.6.8.402(C), the effluent limits and monitoring requirements in proposed 20.6.8.410 do not 

apply. Where the Department does not issue a finding of “no discharge”, activities authorized 

under a Class A permit are subject to effluent limits and monitoring requirements under proposed 

20.6.8.410. See proposed 20.6.8.402(C)(2-3).  
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17. Amendments to Part 8 establish a comprehensive permitting framework for both 

Class B permits, discharges of treated produced water to groundwater, and Class C permits, 

discharges of treated produced water to surface waters of the State. These two permit classes share 

a similar set of technical, operation, and planning requirements. See proposed 20.6.8.403-404.  

18. Amendments to Part 8 require that applicants for Class B or Class C permits provide 

a complete permit application supported by a feasibility study, characterization reports of untreated 

and treated produced water, and targeted and non-targeted analysis of the applicant’s untreated and 

treated produced water. See proposed 20.6.8.403(B); 20.6.8.404(B).  

19. Amendments to Part 8 require that an application for a Class B and Class C permits 

to schedule pre-application meeting to discuss the proposed location of the treated produced water 

facility with the Department and the applicant’s feasibility studies. See proposed 20.6.8.403(C); 

20.6.8.404(B).  

20. Amendments to Part 8 require that a Class B or Class C permit application must 

include an Operations and Maintenance Plan, a Transportation and Release Prevention Plan, an 

Emergency Response Plan, and Engineering and Water Characterization Report prepared by a 

licensed professional engineer, a Waste Management Plan, and a Hazard Analysis addressing 

potential failures and mitigation methods. See proposed 20.6.8.403(C)(2-9); 20.6.8.404(D)-(G).  

21. Amendments to Part 8 establish monitoring, reporting, and compliance obligation 

for both Class B and Class C permits which include effluent and control limits, monitoring, 

reporting of exceedances and certain discharges, and the Departments oversight to monitor 

compliance. See proposed 20.6.8.410-411. 

22. Amendments to Part 8 establish similar permit application requirements for Class 

B and Class C permits. Class B permits are limited to discharges to groundwater and are evaluated 
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under groundwater protection requirements; Class C permits govern discharges to surface waters 

and incorporate applicable surface water quality standards, antidegradation requirements, and 

additional surface water monitoring and testing requirements. See proposed 20.6.8.403 and 

20.6.8.404. 

23. Amendments to Part 8 provide the Department may require other information or 

data to evaluate the treatment train, require further whole effluent toxicity (“WET”) testing 

depending on non-targeted analyses, and conduct inspections for purposes of evaluating the Class 

C application. See proposed 20.6.8.404(H-K). 

24. Amendments to Part 8 provide a Class D permit to regulate the use of treated 

produced water by persons who do not operate a treated produced water facility, but use treated 

produced water from a Class B or Class C permit holder facility. A Class D permit authorizes the 

handling and use of treated produced water acquired from a Class B or C permit holder. See 

proposed 20.6.8.405. 

25. Amendments to Part 8 provide the requirements for a Class D permit Emergency 

Response Plan (ERP) and Release Prevention Plan. An ERP addresses multi-level response 

actions, procedures for discharge detection, cleanup, and containment, and inspection testing all 

of which will be updated accordingly. The Release Prevention Plan addresses facility layout, 

routine handling, and monitoring countermeasures. See proposed 20.6.8.405(B)(1-3). 

26. Amendments to Part 8 provide the timelines for the Department’s review, approval, 

extensions, or requests for more information regarding an applicant’s application completeness, 

renewal, modifications, or new discharge permit. See proposed 20.6.8.406. 
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27. Amendments to Part 8 provide public notice and public participation rules and 

deadlines for applicants and the Department including where, in what languages, and for how long 

public notice must be attained and when public notice must be attempted. See proposed 20.6.8.407. 

28. Amendments to Part 8 provide permit approval and denial processes and the 

required details and restrictions which must be included by the Department for Department 

decisions regarding any permit application. Avenues for public hearings for class permits are also 

provided in the amendments to Part 8. See proposed 20.6.8.408. 

29. Amendments to Part 8 provide the terms and conditions of issued permits under 

this amended Part. Terms and conditions address permitting length, renewal and revision 

processes, compliance obligations, mitigation duties, operational capacities, information requests, 

sample production, inspection authority, and restrictions on permit transferability without 

Department approval. See proposed 20.6.8.409. 

30. Amendments to Part 8 include permit conditions specific to Class C permits. 

Surface water discharges will be required to prove sustained ability to comply with water quality 

standards and limited discharge amounts in first year of operation. After which, discharge amounts 

may be able to meet the permitted amounts but require continued testing and publicly available 

information regarding the permit. See proposed 20.6.8.409(C)-(D). 

31. Amendments to Part 8 establish obligations regarding effluent limits and 

monitoring for Class B and Class C permit testing for indicator parameters and testing operational 

methods to determine if target analysis indicates noncompliance with permit control limits. 

Established WET (acute and chronic) testing analysis requirements in the Amendments are 

provided with conditions to continued treated produced water use. See proposed 20.6.8.410. 
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32. Amendments to Part 8 establish monitoring requirements, compliance schedules, 

effluent and control limit exceedance and unplanned discharge reporting requirements to the 

Department and reporting for any changes to the facilities or the permitter’s Operational Plan, 

Transportation Plan, Release Prevention Plan, or Waste Prevention Plan if required to provide in 

application. See proposed 20.6.8.410-411. 

33. Amendments to Part 8 establish obligations associated with closure, abatement and 

financial assurance, requiring that applicants for all treated produced water facilities provide a 

closure plan, including an estimated cost of closure, and in certain instances identified by the 

Department, an abatement plan, to the Department and financial assurance, in the form of a surety 

bond, letter of credit, or cash account, equal to the estimated cost of closure of a produced water 

treatment facility. See proposed 20.6.8.412. 

34. Amendments to Part 8 prescribe a fee schedule associated with an application for, 

renewal of, or modification of a permit and that the Department must develop necessary forms 

within a time certain. See proposed 20.6.8.451. 

35. Amendments to Part 8 provide that untreated produced water and wastes resulting 

from the treatment of produced water may be disposed of in a Class II Underground Injection 

Control Well. See proposed 20.6.8.452. 

STATUTORY CRITERIA FOR ADOPTION 

36. Amendments to the WQA adopted in 2019 specify that the Commission must 

require a permit for the use of produced water and required the Commission to adopt regulations 

to be administered by the department of environment for the discharge, handling, transport, 

storage, recycling, or treatment for the disposition of treated produced water. See NMSA 1978, 74-

6-4(P). 
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37. The WQA states that regulations adopted by the Commission may specify a 

standard of performance for new sources that reflects the greatest reduction in the concentration 

of water contaminants that the Commission determines to be achievable through the application 

of the best available demonstrated control technology, processes, operating methods, or other 

alternatives. See NMSA 1978, 74-6-4(E).  

38. In making regulations, the WQA specifies that the Commission shall give the 

weight it deems appropriate to all relevant facts and circumstances, including:  

a) the character and degree of injury to or interference with health, welfare, 

environment, and property;  

b)  the public interest, including the social and economic value of the sources 

of water contaminants;  

c) the technical practicability and economic reasonableness of reducing or 

eliminating water contaminants from the sources involved and previous experience 

with equipment and methods available to control the water contaminants involved;  

d) the successive uses, including domestic, commercial, industrial, pastoral, 

agricultural, wildlife, and recreational uses;  

e) feasibility of a user or a subsequent user treating the water before a 

subsequent use;  

f) property rights and accustomed uses; and  

g) federal water quality requirements. 

See NMSA 1978, 74-6-4(E) 

 38.  The proposed additions to Part 8 fulfill the mandate of the 2019 

amendments and is in compliance with the other requirements of the WQA. 
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TITLE 20 ENVIRONMENTAL PROTECTION 1 
CHAPTER 6 WATER QUALITY 2 
PART 8  GROUND AND SURFACE WATER PROTECTION – SUPPLEMENTAL 3 
REQUIREMENTS FOR WATER REUSE 4 
 5 
20.6.8.1  ISSUING AGENCY: Water Quality Control Commission 6 
[20.6.8.1 NMAC - N, 07/12/2025] 7 
 8 
20.6.8.2  SCOPE: All persons subject to regulation implemented through the department pursuant to the 9 
Water Quality Act, Sections 74-6-1 et seq, NMSA 1978 and specifically to persons intending to reuse wastewater 10 
and their operations. Any provisions of this Part applicable to the discharge, use or reuse of treated produced water 11 
are limited in their scope and applicability to Chavez, Colfax, Doña Ana, Eddy, Harding, Lea, McKinley, Otero, Rio 12 
Arriba, Roosevelt, San Juan, Sandoval and Union Counties. The discharge or use of produced or treated produced 13 
water is prohibited in all other New Mexico counties. 14 
[20.6.8.2 NMAC - N, mm-dd-yy] 15 
 16 
20.6.8.3  STATUTORY AUTHORITY: Standards and regulations are adopted by the commission under 17 
the authority of the Water Quality Act, Sections 74-6-1 through 74-6-17 NMSA 1978 and the Produced Water Act, 18 
Subsection B of Section 70-13-3 NMSA 1978 and Subsection D of Section 70-13-4 NMSA 1978. 19 
[20.6.8.3 NMAC - N, mm-dd-yy] 20 
 21 
20.6.8.4  DURATION: December 3, 2030 Permanent. 22 
[20.6.8.5 NMAC - N, mm-dd-yy] 23 
 24 
20.6.8.5  EFFECTIVE DATE: July 12, 2025, unless a later date is indicated in the history note at the end 25 
of a section. 26 
[20.6.8.6 NMAC - N, mm-dd-yy] 27 
 28 
20.6.8.6  OBJECTIVE: The objective of 20.6.8 NMAC is to supplement the general requirements of 29 
20.6.2.1200 through 20.6.2.2201 NMAC and 20.6.4.8 through 20.6.4.900 NMAC, and the general ground and 30 
surface water permitting requirements of 20.6.2.2300 NMAC and 20.6.2.3000 through 20.6.2.3114 NMAC to 31 
control the discharges of water contaminants specific to water reuse. 32 
[20.6.8.6 NMAC - N, mm-dd-yy] 33 
 34 
20.6.8.7  DEFINITIONS: The following terms as used in this part shall have the following meanings: 35 
terms defined in the Water Quality Act, but not defined in this part, shall have the meaning given in the act. 36 
 A. Terms beginning with numerals or the letter “A,” and abbreviations for units. [RESERVED] 37 
  (1) “Agricultural use” means the application of reuse water for cultivating the soil and 38 
growing crops or irrigating pasture for livestock grazing. Agricultural application includes the use of water in 39 
connection with the operation or maintenance of feedlots or animal feeding operations (“AFOs”), but not those 40 
activities included in the definition of “livestock use.” 41 
 B. Terms beginning with the letter “B”. [RESERVED] 42 
  (1) “Bench-scale project” means a project or study conducted in a laboratory. 43 
 C. Terms beginning with the letter “C”. [RESERVED] 44 
  (1) “Commercial use” means the application of reuse water in connection with any activity 45 
that provides, or offers to provide, goods or services for incidental use, such as but not limited to car washes, 46 
laundry facilities, window washing, chemical mixing, for dust control and construction purposes, where public 47 
access is not restricted or limited. 48 
  (2) “Control Limit” means a standard representing a limit or upper and lower bound for 49 
indicators and indicator compounds. 50 
 D. Terms beginning with the letter “D”. 51 
  (1) “Department” means the New Mexico Environment Department. 52 
  (2) “Direct potable reuse” means the application of reclaimed wastewater for drinking 53 
water purposes through the delivery of purified water directly to a drinking water plant or a drinking water 54 
distribution system without an environmental buffer. Additional treatment, monitoring, or an engineered buffer 55 
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would be used in place of an environmental buffer to provide equivalent protection of public health and response 1 
time if the purified water does not meet specifications. 2 
  (3) “Discharge permit” as defined in 20.6.2 NMAC. 3 
  (4) “Disposal” as defined in 20.6.2 NMAC. 4 
  (5) “Domestic wastewater” means untreated wastewater containing human excreta and 5 
water-carried waste from typical residential plumbing fixtures and activities, including but not limited to, wastes 6 
from toilets, sinks, bath fixtures, clothes or dishwashing machines and floor drains. 7 
 E. Terms beginning with the letter “E”.  8 
  (1) “Effluent limit” means a restriction set in a permit to control the quantity, discharge rate, 9 
and concentration of chemical, physical, biological or other contaminants in treated wastewater, or effluent, 10 
discharged to a ground or surface water. Effluent limits specify the amount of a pollutant allowed to be discharged 11 
into a ground or surface water and are determined using both technology-based standards, which establish minimum 12 
treatment levels for industries, and water quality-based standards, which ensure the discharge does not violate 13 
ground or surface water quality standards. 14 
  (2) “Emerging contaminants” refer to water contaminants that may cause significant 15 
ecological or human health effects at low concentrations. Emerging contaminants are generally chemical compounds 16 
recognized as having deleterious effects at environmental concentrations whose negative impacts have not been fully 17 
quantified and may not have regulatory numeric criteria. 18 
  (3) “Environmental buffer" means any ground water, streams, lakes, or impoundments 19 
used for reuse water storage or conveyance purposes related to an indirect potable application. 20 
 F. Terms beginning with the letter “F”.  21 
  (1) “Feasibility study” means a study conducted by a person to determine if a new or 22 
modified domestic wastewater treatment technology will be technically, economically, or financially viable for use 23 
in a particular application or for a particular purpose. in. direct or indirect potable application. 24 
  (2) “Food crop” means a domestic plant which is produced for the purpose of or may be 25 
used in whole or in part for, consumption by people, including, but not limited to nursery, root, seedstock to be used 26 
for the production of food crops. 27 
 G. Terms beginning with the letter “G”. “Ground water” as defined in 20.6.2 NMAC. 28 
 H. Terms beginning with the letter “H”. [RESERVED] 29 
 I. Terms beginning with the letter “I”. 30 
  (1) “Indicator compound” or “Indicator” means a chemical in wastewater that represents 31 
the physical, chemical, and/or biodegradation characteristics of a specific family of target compounds that are rapid 32 
to test for and are likely predictors of specific pollutants. These indicators may be used to monitor the efficacy of a 33 
treatment process for removal of the target compounds, and/or provides an indication of treatment process 34 
performance or failure. 35 
  (2) “Indirect potable reuse” means the application of reclaimed wastewater for drinking 36 
water purposes with an intermediary environmental or constructed buffer. 37 
  (3) “Industrial crop” means a crop grown that has minimal direct or indirect human or 38 
animal contact including crops used for biofuels. Crops not included in the definition of “industrial crop” are those 39 
grown for direct or indirect human or animal consumption, landscaping, animal forage, or horticulture. 40 
  (4) “Industrial use” means the application of reuse water in any activity that is used in 41 
connection with industrial processes, such as alternative energy production, hydraulic cement concrete 42 
manufacturing, cooling water, manufacturing or refinery process water, process/boiler feeds, utility power plants, 43 
chemical plants, and metal working facilities where at a minimum, public access is restricted or limited. 44 
  (5) “Injection” as defined in 20.6.2 NMAC. 45 
  (6) “Irrigation use” means application of reuse water to land areas to foster plant growth. 46 
 J. Terms beginning with the letter “J”. [RESERVED] 47 
 K. Terms beginning with the letter “K”. [RESERVED] 48 
 L. Terms beginning with the letter “L”. [RESERVED] 49 
  (1) “Livestock use” means the application of reuse water for the consumption of water for 50 
the care and feeding of domestic animals such as cattle or horses. Livestock application does not  51 
include the use of water in connection with the operation or maintenance of feedlots or agricultural application of 52 
water. 53 
 M. Terms beginning with the letter “M”. [RESERVED] 54 
 N. Terms beginning with the letter “N”. 55 
   56 
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  (1) “National Pollutant Discharge Elimination System” means the federal program for 1 
issuing, modifying, revoking, and reissuing, terminating, monitoring, and enforcing permits, and imposing and 2 
enforcing pretreatment requirements, pursuant to Sections 307, 318, 402, and 405 of the federal Clean Water Act. 3 
  (2) “Non-targeted analysis” means an analytical approach used to screen for unknown or 4 
understudied chemicals in complex environmental samples and to characterize sample chemistry, classify samples, 5 
and identify previously unknown or undetected chemicals, including emerging contaminants using liquid 6 
chromatography–mass spectrometry (LC–MS) and gas chromatography–mass spectrometry (GC–MS) or equivalent 7 
high-resolution methods. 8 
  (3) “NPDES permit” means a national pollutant discharge elimination permit which is an 9 
authorization, license, or equivalent control document issued by the authorized permitting entity to implement the 10 
requirements of the federal program as identified in 40 C.F.R. Sections 122, 123, and 124. 11 
 O. Terms beginning with the letter “O”. [RESERVED] 12 
 P. Terms beginning with the letter “P”. 13 
  (1) “Permit revision” means a minor modification of a Class A, Class B, Class C or Class D 14 
permit that does not result in a significant change in the location an increase in daily volume of greater than 10% of 15 
the original daily volume approved in an existing location, a significant increase in the concentration of water 16 
contaminants, or introduction of a new water contaminant. 17 
  (2) “Person” as defined in 20.6.2 NMAC. 18 
  (3) “Pilot project” means a representative engineering scale model or prototype system that 19 
is tested in a non-laboratory environment. A pilot project represents an increase in the technological scale than 20 
otherwise achievable in a laboratory and often involves larger quantities of materials over longer periods of time. 21 
  (4) “Potable” means water that that meets state drinking water standards at 20.7.10 NMAC 22 
and is otherwise suitable for human consumption. 23 
  (5) “Pretreatment” means the reduction, elimination, or alteration of pollutants in 24 
wastewater prior to or in lieu of discharging into a publicly owned treatment works (POTW) or other wastewater 25 
treatment facility. The reduction or alteration may be obtained by physical, chemical, or biological processes, 26 
process changes, or by other means. Appropriate pretreatment technology includes control equipment, such as 27 
equalization tanks or facilities, for protection against volumetric or pollutant surges or load variations that might 28 
interfere with or otherwise be incompatible with the treatment facility. 29 
  (6) “Produced water” means a fluid that is an incidental byproduct from drilling for or the 30 
production of oil and gas. 31 
 Q. Terms beginning with the letter “Q”. [RESERVED] 32 
 R. Terms beginning with the letter “R”. 33 
  (1) “Reclaimed wastewater” means domestic wastewater that has been treated to the 34 
specified levels for the defined applications and complies with other applicable local, state, or federal regulations. 35 
  (2) “Recycled produced water” means produced water that is reconditioned by a recycling 36 
facility permitted or registered with the oil conservation division of the energy, minerals, and natural resources 37 
department, and is reused within the oil and gas industry for the exploration, drilling, production, treatment or 38 
refinement of oil and gas. 39 
  (3) “Restoration use” or “ecological use” means the use of water for the implementation of 40 
ecological or environmental restoration activities permitted under applicable state and federal regulations. 41 
  (4) “Reuse water” means a treated wastewater originating from domestic, industrial, or 42 
produced water sources, that has undergone a level of treatment appropriate for an application such as agriculture, 43 
irrigation, potable water supplies, aquifer recharge, industrial processes, or environmental restoration. Reuse water 44 
has a water quality, based on application, determined to be protective of the environment and human health. For 45 
purposes of this Part, reuse is categorized by the source of the water. 46 
 S. Terms beginning with the letter “S”. 47 
  (1) “Secretary” means the secretary of the New Mexico Environment Department; 48 
  (2) “State” means the state of New Mexico. 49 
  (3) “Surface water” means a “surface water(s) of the state” as defined in 20.6.4 NMAC. 50 
  (4) “Surrogate parameter” or “surrogate” means a measurable chemical or physical 51 
property, microorganism, or chemical that has been demonstrated to provide a direct correlation with the 52 
concentration of a target compound, pollutant, contaminant or pathogen; which may be used to monitor the efficacy 53 
of a treatment process; and/or which provides an indication of a treatment process failure. 54 
 T. Terms beginning with the letter “T”. 55 
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  (1) “Targeted analysis” means an analysis of wastewater based on a pre-defined list of 1 
known or previously detected chemicals or compounds. 2 
  (2) “Total Organic Carbon (TOC)” means the concentration of organic carbon present 3 
in water. 4 
  (3) “Treated produced water” means produced water that is reconditioned by 5 
mechanical, biological, or chemical processes or a combination of these processes into a reusable form. 6 
  (4) “Treated wastewater” means wastewater that has undergone treatment. 7 
  (5) “Treatment” means a process in which wastewater has been reconditioned by biological, 8 
mechanical, or chemical processes to remove or eliminate contaminants, creating an effluent that can be returned to 9 
the water cycle either through discharge, transfer, storage, disposal, or distribution. 10 
  (6) “Treatment Train” means a group or assemblage of physical, chemical, and biological 11 
treatment processes that conditions or treats water to achieve a specific water quality objective. 12 
  (7) “Twenty-four hour composite sample” means a flow-weighted composite sample 13 
collected over a 24-hour period. For those analytes whose sampling method does not allow collection of a flow-14 
weighted composite sample, grab samples spaced equally throughout the 24-hour compositing period will be 15 
collected. Flow weighted 24-hour composite samples will ensure all treated and un-treated produced water is 16 
sampled when batch or intermittent flows are present. 17 
 U. Terms beginning with the letter “U”. 18 
  (1) “Untreated produced water” means produced water that has not undergone treatment. 19 
  (2) “Untreated wastewater” means wastewater that has not undergone treatment.  20 
  (3) “Upset” means an incident in which there is unintentional and temporary noncompliance 21 
with permit effluent limits because of factors beyond the reasonable control of the permittee. An upset does not 22 
include noncompliance to the extent caused by improperly designed treatment facilities, inadequate treatment 23 
facilities, lack of preventive maintenance, or careless or improper operation.  24 
  (4) “Use” means the utilization of a treated wastewater, including but not limited to, 25 
utilization for agricultural, indirect potable, recreational turf, rangeland or ecological restoration, industrial, 26 
commercial, construction, or irrigation purposes. 27 
 V. Terms beginning with the letter “V”. [RESERVED] 28 
 W. Terms beginning with the letter “W”. 29 
  (1) “Water contaminant” as defined in 20.6.2 NMAC and 20.6.4 NMAC. 30 
  (2) “Water pollutant” as defined in 20.6.4 NMAC. 31 
  (3) “Water pollution” as defined in Section 74-6-2 NMSA 1978. 32 
  (4) “Waters of the United States” means those waters regulated pursuant to the national 33 
pollutant discharge elimination system program and defined in federal regulations. 34 
  (5) “Wastewater” means water or other fluids associated directly with sewerage systems, 35 
industrial processes, or produced water that is disposed of, or undergoes treatment for discharge, transfer, storage, 36 
disposal, distribution, or reuse. Wastewater in this Part does not include dairy wastewater, as defined in 20.6.6 37 
NMAC. 38 
 X-Z. Terms beginning with the letters “X” through “Z”. [RESERVED] 39 
[20.6.8.7 NMAC – N, mm-dd-yy] 40 
 41 
20.6.8.8 – 20.6.8.99 [RESERVED] 42 
[20.6.8.8-20.6.8.99 NMAC – N, mm-dd-yy] 43 
 44 
20.6.8.100 GENERAL PROVISIONS: Unless otherwise required by this Part, all persons are subject to the 45 
state’s Ground and Surface Water Protection Regulations (20.6.2 NMAC), or the New Mexico Pollutant Discharge 46 
Elimination System regulations (20.6.5 NMAC) for surface water discharges to waters of the United States. 47 
[20.6.8.100 NMAC – N, mm-dd-yy] 48 
 49 
20.6.8.101 – 20.6.8.199 [RESERVED] 50 
[20.6.8.101-20.6.8.199 NMAC – N, mm-dd-yy] 51 
 52 
20.6.8.200 DOMESTIC WASTEWATER REUSE: [RESERVED] 53 
[20.6.8.200 NMAC – N, mm-dd-yy] 54 
 55 
20.6.8.201 DIRECT AND INDIRECT POTABLE APPLICATIONS: 56 
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 A. Unauthorized applications. The department shall not approve a discharge permit or a discharge 1 
permit modification that includes the discharge of reuse water for direct or indirect potable applications except for 2 
those authorized applications identified in Subsection B of 20.6.8.201 NMAC. 3 
 B. Authorized applications. Feasibility studies: Persons proposing to conduct a feasibility study for 4 
direct or indirect potable applications shall; 5 
  (1) Comply with all applicable permitting requirements in 20.6.2 and 20.6.4 NMAC. 6 
  (2) Ensure there is no connection between a potable water system and the water being 7 
studied and no cross connections exist between feasibility study-water and a community’s potable water supply. 8 
  (3) Ensure that all direct and indirect potable reuse feasibility studies are conducted in a 9 
manner that does not interfere with ongoing operations at the wastewater and drinking water facilities. 10 
  (4) Obtain approval from the department, through either a discharge permit or NPDES permit 11 
and comply with all conditions therein. 12 
[20.6.8.201 – N, 07/12/2025] 13 
 14 
20.6.8.202-299 [RESERVED] 15 
[20.6.8.202-20.6.8.299 NMAC – N, 07/12/2025] 16 
 17 
20.6.8.300  INDUSTRIAL WASTEWATER REUSE: [RESERVED] 18 
[20.6.8.300 NMAC – N, 07/12/2025] 19 
 20 
20.6.8.301-399 [RESERVED] 21 
[20.6.8.301-20.6.8.399 NMAC – N, 07/12/2025] 22 
 23 
20.6.8.400  WASTEWATER REUSE - PRODUCED WATER: As provided in the Water Quality Act, 24 
Subsection P of Section 74-6-4 NMSA 1978, and the Produced Water Act, Subsection B of Section 70-13-3 NMSA 25 
1978, the following provisions apply to the discharge or use of produced water for activities unrelated to the 26 
exploration, drilling, production, treatment, or refinement of oil or gas. 27 
 28 
20.6.8.401  PROHIBITIONS AND GENERAL REQUIREMENTS. 29 
 A. Untreated produced water discharge to surface water: No person shall cause or allow 30 
untreated produced water to discharge so that it may move directly or indirectly to a surface water. The department 31 
shall deny certification of any federal permit proposing to discharge untreated produced water to a surface water. 32 
The secretary shall not issue a surface water discharge permit or surface water discharge permit modification that 33 
includes the discharge of untreated produced water. 34 
 B. Treated produced water discharge to surface water: No person shall, without a permit issued 35 
by the department, or the United States environmental protection agency, shall cause or allow treated produced 36 
water to discharge so that it may move directly or indirectly to a surface water.  The department shall deny 37 
certification of any federal permit proposing to discharge treated produced water to a surface water.  A person 38 
intending to discharge treated produced water to surface water shall submit a complete application in the format 39 
required by the department, and where applicable to the United States environmental protection agency, for a surface 40 
water discharge into a water of the United States. Each application submitted to the department shall include the 41 
information required by Subsection (B) of 20.6.2.2304 NMAC (Surface Water Discharge Permits), the information 42 
required by Subsections (C) or (D) of 20.6.2.2304 NMAC (Surface Water Discharge Permits), and the fee specified 43 
in 20.6.8.451 NMAC. For each application submitted to the United States environmental protection agency, the 44 
applicant shall remit a Clean Water Act Section 401 certification fee to the department. A permit to discharge treated 45 
produced water to surface water shall not impair or degrade the existing water quality of a surface water. A discharge 46 
of treated produced water to a surface water shall not cause or contribute to an exceedance of a New Mexico, 47 
downstream state, or downstream tribal water quality standard, shall not violate any requirement of 20.6.4 NMAC 48 
(Standards for Interstate and Intrastate Surface Waters), and shall comply with the state’s water quality management 49 
plan and continuing planning process, applicable total maximum daily loads, and the antidegradation policy. 50 
 C. Untreated produced water discharge to ground water: No person shall cause or allow 51 
untreated produced water to discharge so that it may move directly or indirectly into ground water. The department 52 
shall not issue a discharge permit or a discharge permit modification that includes the discharge of untreated 53 
produced water. 54 
 D. Treated produced water discharge to ground water:  No person shall, without a permit issued 55 
by the department, cause or allow treated produced water to discharge so that it may move directly or indirectly into 56 
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ground water. The department shall not issue a discharge permit or a discharge permit modification that includes the 1 
discharge of treated produced water. A person intending to discharge treated produced water that may move directly 2 
or indirectly into ground water shall submit an application for a permit pursuant to 20.6.8.403 NMAC, and remit 3 
fees pursuant to 20.6.8.451 NMAC.  4 
 5 
 A. General requirements. 6 
  (1) Untreated produced water discharge to surface water: No person shall cause or allow 7 
untreated produced water to discharge so that it may move directly or indirectly to a surface water. The department 8 
shall deny certification of any federal permit proposing to discharge untreated produced water to a surface water. 9 
  (2) Treated produced water discharge to surface water: No person shall cause or allow treated 10 
produced water to discharge so that it may move directly or indirectly to a surface water. The department shall deny 11 
certification of any federal permit proposing to discharge treated produced water to a surface water. 12 
  (3) Untreated produced water discharge to ground water: No person shall cause or allow 13 
untreated produced water to discharge so that it may move directly or indirectly into ground water. The department 14 
shall not issue a discharge permit or a discharge permit modification that includes the discharge of untreated 15 
produced water. 16 
  (4) Treated produced water discharge to ground water:  No person shall cause or allow 17 
treated produced water to discharge so that it may move directly or indirectly into ground water. The department 18 
shall not issue a discharge permit or a discharge permit modification that includes the discharge of treated produced 19 
water. 20 
 B. Authorized pilot projects 21 
Pilot projects determined by the department not to require a discharge permit because the pilot project will not 22 
discharge in a manner that may directly or indirectly affect ground or surface water, are subject to the following 23 
requirements: 24 
  (1) Persons intending to conduct a pilot project shall secure and comply with all applicable 25 
federal, state, and local statutes, permits, and certifications, including the Produced Water Act, Sections 70-13-1, et. 26 
seq NMSA 1978, and including payment of department fees and satisfying department financial assurance 27 
requirements. 28 
  (2) The pilot project shall be designed to provide information specific to untreated produced 29 
water quality, treatment technologies, treated produced water quality, treatment volumes, and toxicity studies for 30 
potential produced water reuse applications. 31 
  (3) Any person intending to conduct a pilot project shall submit to the ground water quality 32 
bureau of the department an application for a produced water pilot project permit prior to use. 33 
  (4) Pilot projects shall not commence until the department has issued a pilot project permit. 34 
  (5) Persons distributing, transporting, storing, treating, or utilizing untreated or treated 35 
produced water shall have written procedures at the locations where the pilot project is physically located to describe 36 
measures to prevent releases onto the ground, directly or indirectly into ground or surface water. 37 
  (6) All untreated and treated produced water shall be handled, transported, distributed, and 38 
stored in accordance with all applicable local, state, and federal regulations. 39 
  (7) Any release of untreated or treated produced water is subject to the notifications and 40 
corrective actions in 20.6.2.1203 NMAC except releases under the authority of the oil conservation commission 41 
pursuant to the provisions of the Oil and Gas Act, NMSA 1978, Section 70-2-12 and other laws conferring power on 42 
the oil conservation commission and the oil conservation division of the energy, minerals, and natural resources 43 
department to prevent or abate water pollution. 44 
  (8) Persons disposing of untreated or treated produced water, as part of the final disposition 45 
following a pilot project shall use an appropriate method approved by the department, which may include one of the 46 
following methods in accordance with the relative permit:  discharge to a produced water disposal well permitted 47 
pursuant to the oil conservation commission’s regulations for oil and gas injection at 19.15.26 NMAC, delivery to a 48 
surface waste management facility permitted pursuant to the oil conservation commission’s regulations for oil and 49 
gas surface waste management facilities at 19.15.36 NMAC, or disposal in a permanent pit permitted pursuant to the 50 
oil conservation commission’s regulations for oil and gas pits, closed-loop systems, below-grade tanks and sumps at 51 
19.15.17 NMAC. The department may consider alternative disposal options on a case-by-case basis. 52 
  (9) Persons disposing of the components of a pilot project using untreated or treated 53 
produced water, as part of the final disposition must adhere to all local, state, and federal regulations, as applicable. 54 
 C. Produced Water Pilot Project Permit. 55 
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  (1) Any person intending to use produced water for an authorized pilot project under 1 
Subsection B of 20.6.8.400 NMAC shall submit to the ground water quality bureau of the department an application 2 
for a produced water pilot project permit prior to use and shall not proceed with the project until the application is 3 
approved. 4 
   (a) Applications shall be on a form provided by the department and shall include the 5 
following information: 6 
    (i) the name and address of the person intending to conduct the pilot 7 
project; 8 
    (ii) the location of the intended pilot project; 9 
    (iii) the concentration of water contaminants in the untreated produced 10 
water used in the pilot project; 11 
    (iv) the daily quantity of produced water treated in the pilot project; 12 
    (v) the pilot project research plan and objectives; 13 
    (vi) documentation that the pilot project design is consistent with the 14 
approved uses in Subsection B of 20.6.8.400 NMAC; 15 
    (vii) the storage, secondary containment and spill prevention 16 
methods that will be used to prevent accidental discharges; and the plans for a monitoring program and  devices to 17 
detect any such discharges; 18 
    (viii)  a plan to transport in and transport out any untreated 19 
produced water or treated produced water in a safe manner, in accordance with state and federal regulations; 20 
    (ix) plans for safe handling, characterization, and proper 21 
disposal of produced water, treatment residuals and wastes, and any materials that come into contact with untreated 22 
produced water or treated produced water, and any other waste generated by the project, including soils, plant 23 
material, treatment equipment, and containment area materials; 24 
    (x) plans to minimize the risk of human exposure to produced 25 
water via any exposure pathway; and 26 
    (xi) financial assurance in place to cover the cost of cleanup 27 
and remediation in the event of failure during operation and closure of the pilot project. 28 
    (xii) proposed locations and newspaper for providing notice of 29 
the pilot project consistent with the manner of notice required of discharge permit applications set out in Section A 30 
of 20.6.2.3108 NMAC. 31 
   (b) The department, at its discretion, may request additional 32 
information. 33 
   (c) Based on the information provided in the application, the department shall 34 
determine whether the application is administratively complete and notify the applicant of any deficiencies. 35 
  (2) Following a determination that an application is administratively complete, the applicant 36 
and department shall proceed with the further public notice and participation requirements set out in Sections B 37 
through N of 20.6.2.3108 NMAC and 20.6.2.3110 NMAC; and the relevant evaluation and action requirements set 38 
out in 20.6.2.3109 and 20.6.2.3111 NMAC. The plans required of the applicant in Section C (1) shall be 39 
incorporated into the pilot project permit as enforceable conditions.  The department shall provide in the permit a 40 
daily maximum produced water capacity and the term of any pilot project permit shall not exceed five years. 41 
Appeals from the secretary’s decisions and the commission’s decisions may be taken in accordance with 20.6.2.3112 42 
and 20.6.2.3113 NMAC. 43 
   (3) Data Reporting Requirements 44 
   (a) Persons implementing pilot projects pursuant to Subsection B of 20.6.8.400 45 
NMAC shall submit to the department all research results, including lab analyses of all water contaminants in the 46 
untreated produced water and treated produced water, to assist the department in developing standards and assist the 47 
commission in promulgation of regulations for the use of treated produced water in a manner that prevents water 48 
pollution and protects human health and the environment. 49 
   (b) Persons implementing pilot projects pursuant to Subsection B of 20.6.8.400 50 
NMAC shall submit to the department monthly reports with the volume of water treated, water quality data for all 51 
liquid streams, and the volumes, mass, and characteristics of liquid and solid waste disposed of, as requested by the 52 
department. 53 
   (c) The department shall publish on its website all applications for produced water 54 
pilot project permits, all written procedures and plans required by Paragraphs B and C of this Section, the 55 
department’s determination, and supplemental information provided by the applicant at the department’s request. 56 
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[20.6.8.400 NMAC – N, 07/12/2025] [20.6.8.400 NMAC – N, 07/12/2025; R, mm-dd-yy] 1 
 2 
20.6.8.402 CLASS A PERMIT FOR NON-DISCHARGING USES OF TREATED PRODUCED 3 
WATER 4 
 A. A Class A permit is available for the following non-discharging uses of treated produced water, 5 
including but not limited to the following types of use when there is no discharge: 6 
  (1) Pilot projects; 7 
  (2) Industrial uses including alternative energy production, hydraulic cement concrete 8 
manufacturing, cooling water, manufacturing or refinery process water, process/boiler feeds, utility power plants, 9 
chemical plants, and metal working facilities where at a minimum, public access is restricted or limited. Any other 10 
industrial uses will require secretary approval; 11 
  (3) Mixing water used in the production of hydraulic cement concrete, consistent with 12 
American Society for Testing and Materials (ASTM) C1602 / C1602M; 13 
  (4) Closed-loop geothermal projects approved by the Energy, Minerals and Natural 14 
Resources Department; and 15 
  (5) Hydrogen production; 16 
  (6) Placement of treated or untreated produced water, or reject water from a treatment 17 
process, into an impoundment shall be evaluated on a case-by-case basis to determine if there is a potential for a 18 
discharge.  The department will evaluate site specific criteria for impoundments constructed in a manner that 19 
complies with the following impoundment design requirements: 20 
   (a) Liner system.  At a minimum, impoundments subject to this paragraph shall be 21 
designed and constructed as an engineered liner system consisting of a suitable subgrade and liner bedding overlain 22 
by a secondary synthetic liner which is overlain by a leak collection system overlain by a primary synthetic liner, 23 
unless an alternate design is approved by the department.  The liner system shall be installed in accordance with a 24 
department approved CQA/CQC plan pursuant to Paragraph (1) of Subsection C of 20.6.7.17 NMAC. 25 
   (b) Liner system sub-grade and bedding.  The liner system shall be placed upon a 26 
stable sub-grade.  The sub-grade shall be free of sharp rocks, vegetation and stubble to a depth of at least six inches 27 
below the liner.  Liners shall be placed on a liner bedding of sand or fine soil.  The surface in contact with the liner 28 
shall be smooth to allow for good contact between liner bedding.  The liner bedding surface shall be sufficiently dry 29 
during liner installation such that free or excess water will not hinder the welding of seams.  The liner installer shall 30 
provide the owner or permittee with a sub-grade and liner bedding acceptance certificate prior to installing the liner 31 
indicating acceptance of the earthwork. 32 
   (c) Liner type.  The primary and secondary synthetic liners for the impoundment 33 
shall provide the same or greater level of containment, including permeability, as a 60 mil HDPE geomembrane liner 34 
system.  The liner system’s tensile strength, tear and puncture resistance and resistance to degradation by ultraviolet 35 
light shall be compatible with design loads, exposure and conditions. 36 
   (d) Leak collection system.  A leak collection system shall be constructed between 37 
the primary and secondary synthetic liners for the purpose of collecting and rapidly removing fluids from leaks that 38 
may occur in the primary liner so that minimal hydraulic head is maintained on the secondary liner.  The leak 39 
collection system shall consist of a drainage layer, fluid collection pipes and a fluid removal system to prevent 40 
hydraulic head transference from the primary liner to the secondary liner and shall meet the following requirements. 41 
    (i) The drainage layer shall be constructed of granular soil materials or 42 
geosynthetic drainage net (geonet) with a design slope of at least two percent.  Drainage material shall have a 43 
coefficient of permeability of 1x10-2 centimeters/second or greater. 44 
    (ii) Perforated fluid collection pipes shall be installed to transmit fluid from 45 
the drainage layer to a fluid collection sump(s).  Collection pipe material, diameter, wall thickness, and slot size and 46 
distribution shall be sufficient to prevent deflection, buckling, collapse or other failure.  Collection pipes shall be 47 
installed with slopes equivalent to the slope of the drainage layer.  Collection pipe systems shall be designed to 48 
allow for cleaning of all collection pipes with standard pipe cleaning equipment. 49 
    (iii) A fluid removal system shall be installed to remove fluid from the leak 50 
collection system.  The fluid removal system shall consist of a sump(s), a dedicated pump(s), an automated pump 51 
activation system that activates the pump(s) when a specific fluid level is reached in a sump(s), a totalizing flow 52 
meter to measure to measure the volume of leachate pumped from the system, and an automated alarm system that 53 
provides warning of pump failure.  Alternately a gravity drain system may be utilized where practicable and 54 
approved by the department. 55 
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 B. A person intending to use treated produced water for a non-discharging purpose shall submit a 1 
complete Class A permit application in the format required by the department, which shall contain the information 2 
required by this subsection, including: 3 
  (1) the name and address of the applicant; 4 
  (2) the location of the treatment facility; 5 
  (3) the location of the use or reuse location, if different from the location of the treatment 6 
facility; 7 
  (4) estimated daily volume of produced water treated at the treatment facility;  8 
  (5) documentation that the proposed use is consistent with the approved uses in Paragraphs 9 
1-6 of Subsection A of 20.6.8.402 NMAC; 10 
  (6) submission of an overview of the treatment process to be used in the activity to be 11 
permitted under the Class A permit; 12 
  (7) the storage, secondary containment and spill prevention methods that will be used to 13 
prevent accidental discharges 14 
  (8) a monitoring program and devices to detect any such discharges; 15 
  (9) A hazard analysis (HA) to identify, evaluate, and control the hazards associated with the 16 
process that considers the environmental and human health impacts of failure. The HA shall consider any previous 17 
incidents which had a likely potential for catastrophic consequences, engineering and administrative controls 18 
applicable to the hazards and their interrelationships such as appropriate application of detection methodologies to 19 
provide early warning of releases, consequences of failure of engineering and administrative controls, equipment 20 
and facility siting, human factors; and a qualitative evaluation of the possible environmental and human health 21 
consequences of failure of controls. 22 
  (10) Operating procedures to transport in and transport out any untreated produced water or 23 
treated produced water in a safe manner, in accordance with state and federal regulations; 24 
  (11) Operating procedures for safe handling, characterization, and proper disposal of produced 25 
water, treatment residuals and wastes, and any materials that come into contact with untreated produced water or 26 
treated produced water, and any other waste generated by the project; 27 
  (12) Training requirements for employees operating the process. 28 
  (13) A written mechanical integrity program including: 29 
   (a) Training requirements of employees involved in maintaining the on-going 30 
integrity of the equipment. 31 
   (b) Calibration, inspection and testing procedures for equipment including 32 
frequency of equipment calibration, inspections and tests. 33 
   (c) Procedures for correcting deficiencies identified during calibration, inspection 34 
and testing. 35 
   (d) Procedures to assure all maintenance materials, spare parts and equipment are 36 
suitable for the process application for which they will be use. 37 
   38 
  (14) a closure plan, including financial assurance, consistent with  39 
20.6.8.411 NMAC, to cover the cost of closure and abatement, if applicable. 40 
  (15) Emergency response plans. 41 
   (a) Class A permit holders shall maintain an emergency response plan. The 42 
emergency response plan shall contain the essential information needed to guide emergency action, arranged for 43 
rapid reference (e.g., tabbed or condensed sections). 44 
   (b) The emergency response plan shall include:  45 
    (1)  a copy of the release prevention plan (as provided below);  46 
    (2)  a complete list of response equipment and their locations;  47 
    (3)  response equipment testing and deployment procedures;  48 
    (4)  immediate actions checklist for initial response; and  49 
    (5)  a facility diagram. 50 
   (c) The emergency response plan shall address the health, property, and 51 
environmental risks of produced water releases, and provide multi-level response actions for small, medium, and 52 
worst-case scenarios. Procedures for discharge detection (by personnel and automated systems), cleanup, and 53 
containment, training of all employees in relevant response procedures, procedures for the use of emergency 54 
response equipment and for its inspection, testing, and maintenance must be outlined in the emergency response 55 
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plan. The emergency response plan must be reviewed and updated annually, and after any incident or significant 1 
change at the facility. 2 
   (d) The emergency response plan developed under this section shall be coordinated 3 
with the community emergency response plan.  Upon request of the local emergency response planning committee 4 
(LEPC) or emergency response officials, the Class A permit holder shall promptly provide the local emergency 5 
response officials with the necessary information for developing and implementing the community emergency 6 
response plan. 7 
  (16) Release prevention plan 8 
   (a) Class A permit holders shall maintain a release prevention plan. The release 9 
prevention plan shall include: 10 
    (i) A description of the physical layout of the facility, including a facility 11 
diagram, which must mark the location and contents of each fixed untreated and treated produced water storage 12 
container and the storage area where mobile or portable containers are located. The facility diagram must also 13 
include all connecting pipes that transport untreated produced water. 14 
    (ii) Release prevention measures including procedures for routine handling 15 
of untreated produced water (loading, unloading, and facility transfers, etc.). 16 
    (iii) Release or drainage controls such as secondary containment around 17 
containers and other structures, equipment, and procedures for the control of an unplanned release. 18 
    (iv) Countermeasures for release discovery, response, and cleanup (both the 19 
facility's capability and those that might be required of a contractor). 20 
    (v) Methods of disposition of recovered materials in accordance with 21 
applicable legal requirements. 22 
    (vi) A contact list and phone numbers for the facility response coordinator, 23 
cleanup contractors with whom you have an agreement for response, procedures for informing the public and local, 24 
emergency response agencies about accidental releases as well as State and Federal agencies who must be contacted 25 
to report  a  release; and Information and procedures to enable a person reporting an unplanned release to relate 26 
information in accordance with 20.6.2.1203 NMAC.; and 27 
    (vii) Information and procedures to enable a person reporting an unplanned 28 
release to relate information of the address or location and phone number of the facility; the date and time of the 29 
release, the type of material released; estimates of the total quantity released; the source of the release; a description 30 
of all affected media; the cause of the release; any damages or injuries caused by the release; actions being used to 31 
stop, remove, and mitigate the effects of the release; and, the names of individuals and/or organizations who have 32 
also been contacted. 33 
 C. The department shall review the application and provide notice of any deficiency and, if 34 
applicable, a preliminary determination of “no discharge”, in writing to the applicant within 90 days after receipt of 35 
the application by the department. 36 
  (1) A draft Class A permit application shall be made available for public inspection including 37 
the department’s preliminary determination in accordance with 20.6.8.406 NMAC and if requested and the secretary 38 
determines that there is significant public interest in the permit application or the draft permit, the secretary shall 39 
hold a hearing in accordance with 20.6.8.408 NMAC 40 
  (2) An application for a Class A permit and any permit authorized under the application shall 41 
be exempt from 20.6.8.410 NMAC following a finding of “no discharge” from the department. 42 
  (3) If the department declines to issue a finding of “no discharge”, the application and any 43 
permit authorized under the application shall be subject to 20.6.8.410 NMAC. 44 
  (4) If the department provides notice that it will not issue a finding of “no discharge” due to 45 
identified exposure pathways, any person may appeal the department’s decision to the Commission. 46 
 D. To qualify for a Class A permit, the applicant must comply with the following general conditions, 47 
as applicable, in addition to any case-specific conditions imposed by the department: 48 
  (1) Submission of the application required by Subsection B of 20.6.8.402 to the  49 
department; 50 
  (2) Comply with all applicable federal, state, and local laws and regulations, including the 51 
Produced Water Act; 52 
  (3) Comply with 20.6.8.408 NMAC  53 
  (4) Payment of applicable department application fees and fees in accordance with 54 
20.6.8.451 NMAC; 55 
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  (5) Submission of a signed certification to the department that the proposed operations 1 
comply with the terms and conditions of this subsection and the Produced Water Act. 2 
 E. A Class A permit shall have a term of five years. 3 
 F. A Class A permit may be renewed for subsequent five-year terms by submission of a renewal 4 
application, no later than 120 days before expiration of the current term, on a form prescribed by the department. 5 
 G.  A Class A permit may be revised. 6 
  (1) A permittee may submit a request for a discharge permit revision to the department at any 7 
time during the term of an approved discharge permit. 8 
  (2) A permittee shall remit a fee pursuant to 20.6.8.451 NMAC with the request for a 9 
discharge permit revision. 10 
  (3) A discharge permit revision shall be administratively reviewed and evaluated by the 11 
department and is not subject to public notice or a public hearing. 12 
  (4) The department shall approve, disapprove or request additional information necessary for 13 
a determination regarding a discharge permit revision within 90 days of receipt of a request. 14 
  (5) The department shall provide notice of all discharge permit revision approvals or denials 15 
to those persons on the facility-specific list maintained by the department who have requested notice of discharge 16 
permit applications. 17 
[20.6.8.402 NMAC – N, mm-dd-yy] 18 
 19 
20.6.8.403 CLASS B PERMIT FOR DISCHARGES OF TREATED PRODUCED WATER TO 20 
GROUNDWATER 21 
 A. The following uses of treated produced water are authorized, only by a Class B permit issued by 22 
the department: 23 
  (1) Any use involving a discharge directly or indirectly, including any uses involving a 24 
discharge, commercial uses, use in construction, including road construction and maintenance, and roadway ice or 25 
dust control 26 
  (2) Irrigation of industrial crops and  27 
 B. General requirements: Before submitting an initial Class B permit application for a new treated 28 
produced water facility, the applicant shall: 29 
  (1) Conduct a feasibility study demonstrating that the produced water treatment train to be 30 
utilized by the applicant will be technically viable for use in the proposed application; 31 
  (2) Conduct an analysis of the untreated and treated produced water and prepare a report of 32 
the analysis, including a total ion chromatogram and a list of all detected ions; 33 
  (3) Conduct a targeted analysis of the untreated and treated produced water, targeting 34 
analytes included in the list at Appendix 1 and prepare a report of the analysis. 35 
 C. Application requirements for a Class B permit for discharges of treated produced water to 36 
groundwater: 37 
  (1) Schedule a pre-application meeting with the department to discuss the proposed location 38 
of the treated produced water facility, the operating plans for the facility, the physical characteristics of the facility’s 39 
proposed site, and the applicant’s feasibility study, including reports of laboratory analyses of all water contaminants 40 
in the untreated and treated produced water (laboratory reports shall include results of targeted analyses, non-41 
targeted analyses done on the untreated and treated produced water). The pre-application meeting shall be held at the 42 
Department’s offices, unless otherwise agreed to by the department. 43 
  (2) Duty to Apply: Persons wishing to use treated produced water for approved purposes 44 
under 20.6.8.403 shall file a complete application for a Class B permit. 45 
  (3) Application forms: An applicant for a permit shall submit a complete application using 46 
forms provided by the department. At a minimum, the following are required to be submitted by an applicant for a 47 
permit, unless otherwise specified: 48 
   (a) One original and two copies of the complete application. The department may 49 
require additional copies as necessary and reasonable to complete the review process. 50 
   (b) Applicable permit application fees in accordance with 20.6.8.451 NMAC. 51 
   (c) If required by the application, proof that public notice of the application has 52 
been published in a newspaper of general circulation in the county in which the activity is or will be located once a 53 
week during a consecutive 4-week period. 54 
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   (d) Documentation that any findings of noncompliance under an existing discharge 1 
permit issued by the department has been resolved by an appropriate compliance action or by the terms and 2 
conditions of the applicable permit.  3 
   (e) The application shall also include: 4 
    (i) Name of company, entity, or individual seeking a permit; 5 
    (ii) Identification of the facility name, location, and telephone number if 6 
applicable. 7 
    (iii) Mailing address and telephone number of company, entity, or 8 
individual seeking a permit. 9 
    (iv) Applicant status as federal, state, private, public, or other entity and 10 
status of applicant as owner, operator or both. 11 
    (v) Authorization of a duly authorized representative of the applicant. 12 
    (vi) Type and location, expressed in latitude and longitude to the nearest 1 13 
second, of the facility or location where the treatment of produced water will occur. 14 
    (vii) A description of the activities conducted by the applicant which require 15 
it to obtain a permit and where the activity includes treatment facilities associated with the use, a site diagram of the 16 
treatment facilities associated with the use. 17 
    (viii) Up to four (4) SIC codes which best reflect the principal products or 18 
services provided by the facility. 19 
    (ix) Expected maximum design capacity in million gallons per day and the 20 
average daily flow rate in million gallons per day of treated produced water proposed for use, flow rate in million 21 
gallons per day or cubic feet per second, and whether the proposed use will be continuous or intermittent. 22 
    (x) A hazard analysis (HA) to identify, evaluate, and control the hazards 23 
associated with the process that considers the environmental and human health impacts of failure. The HA shall 24 
consider any previous incidents which had a likely potential for catastrophic consequences, engineering and 25 
administrative controls applicable to the hazards and their interrelationships such as appropriate application of 26 
detection methodologies to provide early warning of releases, consequences of failure of engineering and 27 
administrative controls, equipment and facility siting, human factors; and a qualitative evaluation of the possible 28 
environmental and human health consequences of failure of controls. 29 
    (xi)  Proposed effluent limits of chemicals identified in the targeted analysis 30 
of the applicant’s treated produced water that are not listed in 20.6.2.3103 NMAC; also any chemicals or chemical 31 
classes identified in a non-targeted analysis that are able to be adequately quantified for the purposes of developing 32 
an effluent limit. Proposed effluent limits shall be no less protective than standards for Toxic Pollutants listed in 33 
20.6.3103(2) NMAC and surface water standards listed in 20.6.4 NMAC. Proposed effluent limits for any chemical 34 
that does not have sufficient toxicological information shall be the established analytical method’s reporting limit.   35 
    (xii) Peer reviewed academic studies and toxicological studies used to 36 
support proposed effluent limits of chemicals identified in the targeted and non-targeted analysis of the applicant’s 37 
untreated and treated produced water.  38 
    (xiii) Description of each treatment process that will be used by the applicant 39 
to treat produced water. 40 
    (xiv) A description of the proposed use of the treated produced water. 41 
    (xv) A draft operations and maintenance plan in accordance with 20.6.8.403 42 
(C)(5) NMAC 43 
    (xvi) A draft transportation and release prevention plan in accordance with 44 
20.6.8.403 (C)(6) NMAC. 45 
    (xvii) A draft emergency response plan in accordance with 20.6.8.403 (C)(7) 46 
NMAC.  47 
    (xviii) A draft engineering and water characterization report in accordance 48 
with 20.6.8.403 (C)(8) NMAC. 49 
    (xvix) A draft waste management plan in accordance with 20.6.8.403 (C)(9) 50 
NMAC. 51 
  (4) Additional information: The department may require other information or data needed to 52 
assess the proposed use, and to determine what conditions or effluent or control limitations (including water quality-53 
based effluent limitations) to place in the permit.  54 
  (5) Operations and Maintenance Plan: The applicant shall develop a draft operations and 55 
maintenance plan for each treated produced water treatment facility and submit the draft operations and maintenance 56 
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plan to the department with the application. The final operations plan shall be submitted to the department at the 1 
time of facility start-up. 2 
   (a) Permittee shall operate the treated produced water project in accordance with the 3 
operations plan and the permit. 4 
   (b) The operations plan shall include: 5 
    (i) The standard operating procedures to be used and training requirements 6 
for employees operating the treatment process. 7 
    (ii) A description of the treatment process performance monitoring 8 
pursuant to the monitoring plan, including: 9 
     (1) Identification of each indicator and operational parameter used 10 
for each step in the treatment train and a description of the equipment sampling and recording frequency for 11 
continuously monitored parameters; 12 
     (2) Identification of the monitoring location for each indicator and 13 
operational parameter; and 14 
     (3) Identification of control of other critical limit(s) associated 15 
with each indicator and operational parameter. 16 
    (iii) Information demonstrating how the personnel operating and overseeing 17 
the project operations have or will receive training and continuing education in the proper operation of the treatment 18 
processes utilized. 19 
    (iv) A description of the protocols for managing an upset and for returning 20 
to normal operations after a shutdown or upset condition. 21 
    (v) An evaluation of the data collected pursuant to the feasibility study, 22 
including data collected from the targeted and non-targeted analyses of the applicant’s untreated and treated 23 
produced water under 20.6.8.403 NMAC, and reasonably available and pertinent data or information, assessing the 24 
potential human health risks from analytes detected in the treated produced water. 25 
  (6) Transportation and Release Prevention Plan - The applicant shall develop a draft 26 
transportation and release prevention plan for each treated produced water treatment facility and submit the draft 27 
transportation and release prevention plan to the department with the application. The final transportation and 28 
release prevention plan shall be submitted to the department prior to facility start up. The transportation and release 29 
prevention plan shall include a plan to transport in and transport out any untreated produced water or treated 30 
produced water in accordance with state and federal regulations and to prevent and manage the unplanned release of 31 
untreated or treated produced water for each treated produced water treatment facility and submit the draft plan to 32 
the department with the application. The final transportation and release prevention plan shall be submitted to the 33 
department at the time of facility start-up. Permittee shall operate the treated produced water project in accordance 34 
with the release prevention plan and the permit. The release prevention plan shall include: 35 
   (a) A description of the physical layout of the facility, including a facility diagram, 36 
which must mark the location and contents of each fixed untreated produced water storage container and the storage 37 
area where mobile or portable containers are located. The facility diagram must also include all connecting pipes 38 
that transport untreated produced water. 39 
   (b) Release prevention measures including procedures for routine handling of 40 
untreated produced water (loading, unloading, and facility transfers, etc.). 41 
   (c) Release or drainage controls such as secondary containment around containers 42 
and other structures, equipment, and procedures for the control of an unplanned release. 43 
   (d) Countermeasures for release discovery, response, and cleanup (both the facility's 44 
capability and those that might be required of a contractor). 45 
   (e) Methods of disposition of recovered materials in accordance with applicable 46 
legal requirements. 47 
   (f) A contact list and phone numbers for the facility response coordinator, cleanup 48 
contractors with whom you have an agreement for response, and any appropriate Federal, State, and local agencies 49 
who must be contacted in case of a release; and 50 
   (g) Information and procedures to enable a person reporting an unplanned release to 51 
relate information of the address or location and phone number of the facility; the date and time of the release, the 52 
type of material released; estimates of the total quantity released; estimates of the quantity released; the source of the 53 
release; a description of all affected media; the cause of the release; any damages or injuries caused by the release; 54 
actions being used to stop, remove, and mitigate the effects of the release; and, the names of individuals and/or 55 
organizations who have also been contacted. 56 
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  (7) Emergency Response Plan - The applicant shall develop a draft emergency response plan 1 
for each treated produced water treatment facility and submit the draft emergency response plan to the department 2 
with the application. The final emergency response plan shall be submitted to the department prior to facility start 3 
up. The emergency response plan shall include:  4 
   (a) a copy of the release prevention plan;  5 
   (b) complete list of response equipment and their locations;  6 
   (d) response equipment testing and deployment procedures;  7 
   (e) Immediate actions checklist for initial response; and  8 
   (f) a facility diagram.  9 
   (g) The emergency response plan shall address the health, property, and 10 
environmental risks of produced water releases, and provide multi-level response actions for small, medium, and 11 
worst-case scenarios. Procedures for discharge detection (by personnel and automated systems), cleanup, and 12 
containment, training of all employees in relevant response procedures, procedures for the use of emergency 13 
response equipment and for its inspection, testing, and maintenance must be outlined in the emergency response 14 
plan. The emergency response plan must be reviewed and updated annually, after any incident, or significant change 15 
at the time of facility start-up.  16 
   (h) The emergency response plan developed under this section shall be coordinated 17 
with the community emergency response plan.  Upon request of the local emergency response planning committee 18 
(LEPC) or emergency response officials, the Class B permit holder shall promptly provide to the local emergency 19 
response officials information necessary for developing and implementing the community emergency response plan. 20 
  (8) Engineering and Water Characterization Report: The applicant shall develop a draft 21 
engineering and a water characterization report for a treated produced water facility and submit the draft report to 22 
the department with the permit application. The final engineering and water characterization report shall be 23 
submitted to the department prior to startup of the facility and the department has verified compliance with the 24 
regulation. The engineering and water characterization report shall be prepared by a licensed professional engineer 25 
with experience in water and wastewater treatment. The engineering and water characterization report shall contain 26 
the following information: 27 
   (a) A description of the treatment train used to treat the produced water. 28 
   (b) A description of any pre-treatment technologies used to pre-treat the produced 29 
water 30 
   (c) Identification of monitoring locations within the treatment train. 31 
   (d) A characterization of the quality of the treated produced water that will be 32 
generated by the project, as documented by the applicant’s feasibility study. 33 
   (e) Analytical results from WET testing, if the application is for discharge to surface 34 
water, and samples collected from monitoring location(s) representative of the treated produced water. 35 
   (f) A description of the mechanical integrity program for the treatment system  36 
including calibration, inspection and testing procedures for the treatment system equipment including frequency of 37 
equipment calibration, inspections and test procedures for correcting deficiencies identified during calibration, 38 
inspection and testing, and procedures to ensure all maintenance materials, spare parts and equipment are suitable 39 
for the process application for which they will be use. 40 
  (9) Waste Management Plan: Applicant shall develop a draft waste management plan for 41 
each treated produced water facility and submit the draft plan to the department with the permit application. The 42 
final waste management plan shall be submitted to the department prior to facility start-up. The Waste Management 43 
Plan shall include: 44 
   (a) A description of all expected waste streams, including any hazardous waste, 45 
exempt waste under the federal Resource Recovery and Conservation Act (42 U.S.C. § 6901 et seq), solid waste, and 46 
liquid waste. 47 
   (b) Discussion of the disposal or management methods planned to be employed by 48 
applicant for each waste stream, including, as relevant, designated UIC injection wells, landfills, incinerators, 49 
hazardous waste treatment facilities, etc. 50 
   (c) Procedures to track waste volumes, and compliance with the plan, including 51 
proposed reporting intervals to the department. 52 
   (d) A person disposing of regulated Naturally Occurring Radioactive Material 53 
(NORM), as defined at 19.15.2.7 NMAC, is subject to 19.15.35.9 NMAC through 19.15.35.14 NMAC and to New 54 
Mexico environmental improvement board rule, 20.3.14 NMAC. 55 
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  (10) Supporting documentation: Any additional information or data provided by the applicant 1 
to support the application shall be considered part of the application. 2 
 D. A Class B permit may be revised.  3 
  (1) A permittee may submit a request for a discharge permit revision to the department at any 4 
time during the term of an approved discharge permit.  5 
  (2) A permittee shall remit a fee pursuant to 20.6.8.451 NMAC with the request for a 6 
discharge permit revision.  7 
  (3) A discharge permit revision shall be administratively reviewed and evaluated by the 8 
department and is not subject to public notice or a public hearing.  9 
  (4) The department shall approve, disapprove or request additional information necessary for 10 
a determination regarding a discharge permit revision within 90 days of receipt of a request.  11 
  (5) The department shall provide notice of all discharge permit revision approvals or denials 12 
to those persons on the facility-specific list maintained by the department who have requested notice of discharge 13 
permit applications. 14 
[20.6.8.403 NMAC – N, mm-dd-yy] 15 
 16 
20.6.8.404 CLASS C PERMITS FOR DISCHARGES OF TREATED PRODUCED WATER TO 17 
SURFACE WATER: 18 
 A. The secretary may issue Class C permits for discharges of treated produced water to surface 19 
waters of the State. For discharges to waters of the United States, an applicant shall apply to the United States 20 
environmental protection agency to obtain an NPDES discharge permit pursuant to the federal Clean Water Act, 21 
until such time as the State receives federal authorization to administer and enforce the NPDES program in New 22 
Mexico. Pursuant to 20.6.4 NMAC, a surface water discharge may include all or some of the following “beneficial” 23 
or designated uses depending on the receiving water’s classification: 24 
  (1) domestic water supply which means the water is used for drinking or culinary purposes; 25 
  (2) irrigation and irrigation storage to supply the needs of beneficial plants, including food 26 
crops; 27 
  (3) recreation such as swimming, water skiing, fishing, boating and rafting; 28 
  (4) aquatic life, or fish culture in a hatchery or rearing station; 29 
  (5) livestock watering which means the water is used for consumption by livestock; 30 
  (6) wildlife habitat including ecological or restoration uses; and 31 
  (7) human health related to the consumption of fish, shellfish, or other aquatic life. 32 
 B. Before submitting a Class C permit application for a new treated produced water facility, the 33 
applicant shall: 34 
  (1) conduct a feasibility study demonstrating that the produced water treatment train to be 35 
utilized by the applicant will be technically viable for a discharge to a surface water; 36 
  (2) conduct a non-targeted analysis of the untreated and treated produced water and prepare a 37 
report of the analysis; 38 
  (3) conduct a targeted analysis of the untreated and treated produced water, targeting analytes 39 
identified in the NPDES+ list and 20.6.4.900 NMAC and prepare a report of the analysis;  40 
  (4) conduct acute and chronic whole effluent toxicity (WET) testing of the untreated and 41 
treated produced water consistent with WET testing procedures/requirements in 40 CFR Part 136.3; and 42 
  (5) schedule a pre-application meeting with the department to discuss the proposed location 43 
of the treated produced water facility, the operating plans for the facility, the physical characteristics of the facility’s 44 
proposed site, the applicant’s feasibility study, including reports of laboratory analyses of all water contaminants in 45 
the untreated and treated produced water and other information that is required to be submitted in an application for 46 
a permit. Laboratory reports shall include results of targeted analyses, non-targeted analyses, acute and chronic WET 47 
testing results, and any other analyses done on the untreated and treated produced water. The pre-application 48 
meeting shall be held at the department’s offices, unless otherwise agreed to by the department.  49 
 C. An applicant for a Class C permit shall submit a complete application using forms required by the 50 
department. Each application shall include the information required by Subsection (B) of 20.6.2.2304 NMAC 51 
(Individual Surface Water Discharge Permits), the information required by Subsections (C) or (D) of 20.6.4.2304 52 
NMAC (Individual Surface Water Discharge Permits), and the application fee specified in 20.6.8.450 NMAC (Fees). 53 
At a minimum, the following are required to be submitted by an applicant for a Class C permit, unless otherwise 54 
specified: 55 
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  (1) The name and contact information for the authorized representative submitting the 1 
application. 2 
  (2) A statement that the applicant, its officers, and the authorized representative submitting 3 
the application have not, within the ten years preceding the date of submission of the application, committed any of 4 
the activities identified in Subsection E of 20.6.2.2309 NMAC. 5 
  (3) A statement signed by the authorized representative certifying that the representative 6 
personally examined and is familiar with the application and any information submitted in support thereof and it is 7 
true, accurate, and complete, and that the representative is aware that submitting a false statement may be subject to 8 
significant penalties, including fines and imprisonment. 9 
  (4) The addresses of adjoining property owners or lessees whose property adjoins the 10 
waterbody. 11 
  (5) A list other federal, state, or local environmental permits, certificates, or construction 12 
approvals/denials received or applied for under other programs related to the discharge, business, or project and 13 
related activity. 14 
  (6) Proof that public notice of the application was published in a newspaper of general 15 
circulation in the county in which the discharge is or will be located once a week during a consecutive 4-week 16 
period. Proof that the applicant mailed or emailed notice to adjacent and nearby landowners within a 1/3-mile 17 
distance from the discharge location. In providing notice of a discharge permit, the applicant shall consider the 18 
languages spoken by and the communication methods accessible to the intended recipients of the public notice. 19 
  (7) A hazard analysis (HA) to identify, evaluate, and control the hazards associated with the 20 
process that considers the environmental and human health impacts of failure. The HA shall consider any previous 21 
incidents which had a likely potential for catastrophic consequences, engineering and administrative controls 22 
applicable to the hazards and their interrelationships such as appropriate application of detection methodologies to 23 
provide early warning of releases, consequences of failure of engineering and administrative controls, equipment 24 
and facility siting, human factors; and a qualitative evaluation of the possible environmental and human health 25 
consequences of failure of controls. 26 
  (8) The applicant shall: 27 
   (a) identify the names, addresses, and telephone numbers of landowners where the 28 
outfalls will be located, if the property owner is other than applicant. 29 
   (b) identify the quantity, quality, and flow characteristics of the discharge, including 30 
discharge volume and industrial classification, including: 31 
   (c) identify the names, addresses, and telephone numbers of landowners where the 32 
outfalls will be located, if the property owner is other than applicant. 33 
    (i) up to four standard industrial classification (SIC) codes which best 34 
reflect the principal products or services provided by the facility; 35 
    (ii) a description of each treatment process that will be used by the 36 
applicant to treat produced water; and 37 
     38 
    (iii) the maximum design capacity in million gallons per day and the expected 39 
average daily flow rate in million gallons per day of treated produced water proposed for discharge, flow rate in 40 
million gallons per day or cubic feet per second, and whether the proposed discharge will be continuous or 41 
intermittent. 42 
   (d) identify the location (latitude and longitude) of the proposed discharge; 43 
   (e) provide directions to the project site, discharge location, or facility; 44 
   (f) identify any surface water where the discharge will occur (i.e., receiving water 45 
or receiving waters); 46 
   (g) describe the treatment facility and nature of the business or activity, including 47 
the project’s purpose, products produced, or services provided, and reason(s) for the discharge; 48 
   (h) include maps, site plans, site diagrams, illustrations, drawings, or vicinity maps 49 
that accurately depict the project, project area and treatment facility, identify aquatic resources on the project site, 50 
including any designated critical habitat, outstanding national resource waters, impaired waters, and historic 51 
properties that may be affected by the discharge or project; and 52 
   (i) submit the following documents with the application: Emergency Response and 53 
Transportation and Release Prevention Plans (Subsection D),Operations Plan (Subsection E), Engineering and Water 54 
Characterization Report (Subsection F), and Waste Management Plan (Subsection G). 55 
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  (9) For discharges that may significantly degrade a high-quality surface water, pursuant to 1 
the State’s antidegradation policy the applicant shall identify less degrading or non-degrading alternative pollution 2 
control measures and specify the steps that will be taken to avoid and minimize adverse impacts to aquatic 3 
resources, including: 4 
   (a) control measures selected in accordance with widely accepted industry standards 5 
and guidance. The control measures must be selected, designed, installed and adequately sized in accordance with 6 
sound engineering, hydrologic and pollution control practices for the intended application. Sound engineering, 7 
hydrologic and pollution control practices are methods, procedures, and practices that: 8 
    (i) are based on basic scientific facts; 9 
    (ii) reflect best industry practices and standards; 10 
    (iii) are appropriate for the conditions and pollutant sources; and 11 
    (iv) provide appropriate solutions to meet the associated permit 12 
requirements. 13 
   (b) The applicant shall bear the burden of providing an alternatives analysis 14 
sufficient to determine which practicable alternative has the least adverse impact on aquatic resources. The 15 
alternatives analysis shall provide all the underlying information necessary to support the considerations under 16 
20.6.8.407 NMAC and shall be consistent with New Mexico’s antidegradation policy and implementation procedure 17 
in the water quality management plan pursuant to 20.6.4.8 NMAC.  18 
 D. The applicant shall develop a draft plan to transport in and transport out any untreated produced 19 
water or treated produced water in accordance with state and federal regulations and to prevent and manage the 20 
unplanned release of untreated or treated produced water for each produced water treatment facility associated with 21 
the proposed Class C surface water discharge. The applicant shall submit the draft plan to the department with the 22 
application.  23 
  (1) The final Emergency Response Plan and Release Prevention Plan shall be submitted to 24 
the department at the time of facility start-up. 25 
  (2) Emergency Response Plan and Release Prevention Plans. 26 
   (a) Class C permit holders shall develop and implement an Emergency Response 27 
Plan (ERP). The ERP shall contain the essential information needed to guide emergency action, arranged for rapid 28 
reference (e.g., tabbed or condensed sections). 29 
   (b) The ERP shall include:  30 
    (i) a copy of the release prevention plan (as provided below);  31 
    (ii) complete list of response equipment and their locations;  32 
    (iii) response equipment testing and deployment procedures;  33 
    (iv) immediate actions checklist for initial response; and  34 
    (v) a facility diagram. 35 
   (c) The ERP shall address the health, property, and environmental risks of produced 36 
water releases, and provide multi-level response actions for small, medium, and worst-case scenarios. Procedures for 37 
discharge detection (by personnel and automated systems), cleanup, and containment, training of all employees in 38 
relevant response procedures, procedures for the use of emergency response equipment and for its inspection, 39 
testing, and maintenance must be outlined in the ERP. The ERP must be reviewed and updated annually and after 40 
any incident or significant change at the facility. 41 
   (d) The ERP developed under this section shall be coordinated with the community 42 
emergency response plan.  Upon request of the local emergency response planning committee (LEPC) or emergency 43 
response officials, the Class C permit holder shall promptly provide to the local emergency response officials 44 
information necessary for developing and implementing the community emergency response plan. 45 
  (3) Permittee shall operate the treated produced water project in accordance with the Release 46 
Prevention Plan and the permit.  47 
  (4) The Release Prevention Plan shall include: 48 
   (a) A description of the physical layout of the facility, including a facility diagram, 49 
which must mark the location and contents of each fixed untreated produced water storage container and the storage 50 
area where mobile or portable containers are located. The facility diagram must also include all connecting pipes 51 
that transport untreated produced water. 52 
   (b) Release prevention measures including procedures for routine handling of 53 
untreated produced water (loading, unloading, and facility transfers, etc.). 54 
   (c) Release or drainage controls such as secondary containment around containers 55 
and other structures, equipment, and procedures for the control of an unplanned release. 56 
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   (d) Countermeasures for release discovery, response, and cleanup (both the facility's 1 
capability and those that might be required of a contractor). 2 
   (e) Methods of disposition of recovered materials in accordance with applicable 3 
legal requirements. 4 
   (f) A contact list and phone numbers for the facility response coordinator, cleanup 5 
contractors with whom you have an agreement for response, and any appropriate Federal, State, and local agencies 6 
who must be contacted in case of a release; and 7 
   (g) Information and procedures to enable a person reporting an unplanned release to 8 
relate information of the address or location and phone number of the facility; the date and time of the release, the 9 
type of material released; estimates of the total quantity released; estimates of the quantity released; the source of the 10 
release; a description of all affected media; the cause of the release; any damages or injuries caused by the release; 11 
actions being used to stop, remove, and mitigate the effects of the release; and, the names of individuals and/or 12 
organizations who have also been contacted. 13 
 E. The applicant shall develop a draft Operations Plan for each treated produced water treatment 14 
facility and submit the draft operations plan to the department with the application.  15 
  (1) The final Operations and Plan shall be submitted to the at the time of facility start-up. 16 
  (2) The permittee shall operate the treated produced water project in accordance with the 17 
Operations Plan and the permit. 18 
  (3) The Operations Plan shall include: 19 
   (a) The standard operating procedures to be used; 20 
   (b) Training requirements for employees operating the treatment process; and 21 
   (c) A description of the treatment process performance monitoring pursuant to the 22 
monitoring plan, including: 23 
    (i) Identification of each indicator and operational parameter used for each 24 
step in the treatment train and a description of the equipment sampling and recording frequency for continuously 25 
monitored parameters; 26 
    (ii) Identification of the monitoring location for each indicator and 27 
operational parameter; and 28 
    (iii) Identification of control of other critical limit(s) associated with each 29 
indicator and operational parameter. 30 
   (d) Information demonstrating how the personnel operating and overseeing the 31 
project operations have or will receive training and continuing education in the proper operation of the treatment 32 
processes utilized. 33 
   (e) A description of the protocols for managing an upset and for returning to normal 34 
operations after a shutdown or upset condition. 35 
   (f) An evaluation of the data collected pursuant to the feasibility study, including 36 
data collected from the targeted and non-targeted analysis of the applicant’s untreated and treated produced water 37 
under Subsection A(1) of 20.6.8.404 NMAC, and reasonably available and pertinent data or information, assessing 38 
the potential human health risks from analytes detected in the treated produced water. 39 
 F. The applicant shall develop a draft Engineering and Water Characterization Report for the treated 40 
produced water facility where the produced water effluent originates. The applicant shall submit the draft report to 41 
the department with the permit application.   42 
  (1) The Engineering and Water Characterization Report shall be prepared by a licensed 43 
professional engineer with experience in water and wastewater treatment. 44 
  (2) The Engineering and Water Characterization Report shall contain the following 45 
information: 46 
   (a) A description of the treatment train used to treat the produce water. 47 
   (b) A description of any pre-treatment technologies used to pre-treat the 48 
   (c) Identification of monitoring locations within the treatment train. 49 
   (d) A characterization of the quality of the treated produced water that will be 50 
generated by the project, as documented by the applicant’s feasibility study. 51 
   (e) Analytical results from WET testing, if the application is for discharge to surface 52 
water, and samples collected from monitoring location(s) representative of the treated produced water. 53 
   (f) A description of the mechanical integrity program for the treatment system 54 
including  55 
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   (g) Calibration, inspection and testing procedures for the treatment system 1 
equipment including frequency of equipment calibration, inspections and tests. 2 
   (h) Procedures for correcting deficiencies identified during calibration, inspection 3 
and testing. 4 
   (i) A procedure to ensure all maintenance materials, spare parts and equipment are 5 
suitable for the process application for which they will be use. 6 
 G. The applicant shall develop a draft waste management plan for each treated produced water 7 
facility and submit the draft plan to the department with the permit application.  8 
  (1) The final waste management plan shall be submitted to the department at the time of 9 
facility start-up. 10 
  (2) The Waste Management Plan shall include: 11 
   (a) A description of all expected waste streams, including any hazardous waste, 12 
exempt waste under the federal Resource Recovery and Conservation Act, solid waste, and liquid waste. 13 
   (b) Discussion of the disposal or management methods planned to be employed by 14 
the applicant for each waste stream, including, as relevant, designated UIC injection wells, landfills, incinerators, 15 
hazardous waste treatment facilities, etc. 16 
   (c) Procedures to track waste volumes, and compliance with the plan, including 17 
proposed reporting intervals to the department. 18 
   (d) A person disposing of regulated NORM, as defined at 19.15.2.7 NMAC, is 19 
subject to 19.15.35.9 NMAC through 19.15.35.14 NMAC and to New Mexico environmental improvement board 20 
rule, 20.3.14 NMAC. 21 
 H. The department may require other information or data to evaluate the treatment train and 22 
processes, feasibility of meeting surface water quality standards and requirements, and the discharge’s potential 23 
impact to the receiving water(s), and to determine what conditions or effluent limitations (including water quality-24 
based effluent limitations) will be required in the permit to protect surface water quality, public health, and the 25 
environment. If the non-targeted analysis shows chemicals are present ("detections") then the effluent shall be 26 
required to pass all WET testing requirements. If the effluent also fails WET testing requirements, the permittee 27 
shall conduct a second, confirmation WET test. If the effluent also fails the confirmation WET test, the department 28 
shall deny the application or shall require effluent limitations for non-targeted analysis to be non-detect and shall 29 
establish water-quality based effluent limitations for known contaminants with established numeric criteria. 30 
 I. Any additional information or data provided by the applicant to support the application shall be 31 
considered part of the application. 32 
 J. The secretary may renew, modify, revoke and reissue, revise, transfer, or terminate an existing 33 
Class C permit pursuant to procedures and processes in 20.6.2.2300 NMAC (Surface Water Quality Permitting). 34 
 K. The department may conduct an inspection of the facility, discharge site, or project site, including 35 
the collection and analysis of samples, data, and other information, for the purpose of evaluating the application. 36 
 L.  A Class C permit may be revised.  37 
  (1) A permittee may submit a request for a discharge permit revision to the department at any 38 
time during the term of an approved discharge permit.  39 
  (2) A permittee shall remit a fee pursuant to 20.6.8.451 NMAC with the request for a 40 
discharge permit revision.  41 
  (3) A discharge permit revision shall be administratively reviewed and evaluated by the 42 
department and is not subject to public notice or a public hearing.  43 
  (4) The department shall approve, disapprove or request additional information necessary for 44 
a determination regarding a discharge permit revision within 90 days of receipt of a request.  45 
  (5) The department shall provide notice of all discharge permit revision approvals or denials 46 
to those persons on the facility-specific list maintained by the department who have requested notice of discharge 47 
permit applications. 48 
[20.6.8.404 NMAC– N, mm-dd-yy] 49 
 50 
20.6.8.405 CLASS D PERMIT FOR USE OF TREATED PRODUCED WATER. 51 
 A. A Class D permit is available for any party using treated produced water that it acquired or 52 
received from a Class B or Class C permit holder.  53 
 B. Any person discharging or using treated produced water that does not operate a facility used to 54 
treat the produced water shall: 55 
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  (1)  Prior to the discharge or use of treated produced water under this subsection file an 1 
application with the department for a Class D permit, which shall contain the information required by this 2 
subsection, including: 3 
   (a) the name and address of the applicant; 4 
   (b) the location of the treatment facility where the treated produced water was 5 
treated and the Class B or Class C permit number; 6 
   (c) the location of the use or reuse location; 7 
   (d) documentation that the proposed use and/or discharge is consistent with the 8 
approved uses and/or discharges authorized under the Class B or Class C 9 
permit; 10 
   (e) the storage, secondary containment and spill prevention methods that will be 11 
used to prevent accidental discharges; and the plans for a monitoring program and devices to detect any such 12 
discharges; 13 
   (f) a plan to transport and handle the treated produced water in a safe manner, in 14 
accordance with state and federal regulations; 15 
   (g) plans for safe handling, and proper disposal of any unused treated produced 16 
water; 17 
   (h) an Emergency Response Plan and Release Prevention Plan; and 18 
   (i) a Closure Plan, and financial assurance, to cover the cost of closure and 19 
abatement, if applicable. 20 
  (2) Emergency response plans. 21 
   (a) Class D permit holders shall maintain an Emergency Response Plan (ERP). The 22 
ERP shall contain only the essential information needed to guide emergency action, arranged for rapid reference 23 
(e.g., tabbed or condensed sections). 24 
   (b) The ERP shall include:  25 
    (i) a copy of the release prevention plan (as provided below);  26 
    (ii) Complete list of response equipment and their locations;  27 
    (iii) Response equipment testing and deployment procedures;  28 
    (iv) Immediate actions checklist for initial response; and  29 
    (v) a facility diagram. 30 
   (c) The ERP shall address the health, property, and environmental risks of produced 31 
water releases, and provide multi-level response actions for small, medium, and worst-case scenarios. Procedures for 32 
discharge detection (by personnel and automated systems), cleanup, and containment, as well as response training 33 
requirements, must be outlined in the ERP. The ERP must be reviewed and updated after any incident or significant 34 
change at the facility. 35 
  (3) Release Prevention Plans. 36 
   (d). The Release Prevention Plan shall include: 37 
    (i) Release prevention measures including procedures for routine handling 38 
of treated produced water (loading, unloading, and facility transfers, etc.). 39 
    (ii) Release or drainage controls such as secondary containment around 40 
containers and other structures, equipment, and procedures for the control of an unplanned release. 41 
    (iii) Countermeasures for release discovery, response, and cleanup (both the 42 
facility's capability and those that might be required of a contractor). 43 
    (iv) Methods of disposition of recovered materials in accordance with 44 
applicable legal requirements. 45 
    (v) A contact list and phone numbers for the facility response coordinator, 46 
cleanup contractors with whom you have an agreement for response, and any appropriate Federal, State, and local 47 
agencies who must be contacted in case of a release; and 48 
    (vi) Information and procedures to enable a person reporting an unplanned 49 
release to relate information of the address or location and phone number of the facility; the date and time of the 50 
release, the type of material released; estimates of the total quantity released; estimates of the quantity released; the 51 
source of the release; a description of all affected media; the cause of the release; any damages or injuries caused by 52 
the release; actions being used to stop, remove, and mitigate the effects of the release; and, the names of individuals 53 
and/or organizations who have also been contacted. 54 
  (4) The department shall review the application for the Class D permit and provide notice of 55 
any deficiency and, to the applicant within 60 days after receipt of the application by the department. 56 
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  (5) If the department provides notice of a technical deficiency within the 60-day period, the 1 
applicant shall have 60 days to address any such objections in writing to the department. 2 
  (6) The Class D permit must also comply with public notice and participation requirements 3 
in 20.6.8.406 NMAC. 4 
 C. To qualify for a Class D permit, the applicant must comply with the following general conditions, 5 
as applicable, in addition to any case-specific conditions imposed by the department: 6 
  (1) Submission of the application required by the department; 7 
  (2) Comply with all applicable federal, state, and local laws and regulations, including the 8 
Produced Water Act; 9 
  (3) Comply with subsection E of 20.6.8.408 NMAC; 10 
  (4) Payment of applicable department application fees pursuant to 20.6.8.451 NMAC; 11 
  (5) Submission of a signed certification to the department that the proposed operations 12 
comply with the terms and conditions of this subsection and the Produced Water Act. 13 
 D. A Class D permit shall have a term of five years. 14 
 E. A Class D permit may be renewed for subsequent five-year terms by submission of a renewal 15 
application, no later than 120 days before expiration of the current term, on a form prescribed by the department. 16 
 F. A Class D permit may be modified by submission of a modification request on a form prescribed 17 
by the department. 18 
 G. A Class D permit may be revised. 19 
  (1) A permittee may submit a request for a discharge permit revision to the department at any 20 
time during the term of an approved discharge permit. 21 
  (2) A permittee shall remit a fee pursuant to 20.6.8.451 with the request for a discharge 22 
permit revision. 23 
  (3) A discharge permit revision shall be administratively reviewed and evaluated by the 24 
department and is not subject to public notice or a public hearing. 25 
  (4) The department shall approve, disapprove or request additional information necessary for 26 
a determination regarding a discharge permit revision within 90 days of receipt of a request. 27 
  (5) The department shall provide notice of all discharge permit revision approvals or denials 28 
to those persons on the facility-specific list maintained by the department who have requested notice of discharge 29 
permit applications. 30 
[20.6.8.405 NMAC – N, mm-dd-yy] 31 
 32 
20.6.8.406 ADMINISTRATIVE AND TECHNICAL COMPLETENESS FOR CLASS B AND CLASS C 33 
PERMIT APPLICATIONS 34 
 A. Within 45 days of receipt of an application for a discharge permit, modification or renewal, the 35 
department shall review the application for administrative completeness.   36 
 B. To be deemed administratively complete, an application shall provide all of the information 37 
required by required by Paragraphs (1) through (4) of Subsection D of 20.6.8.406 NMAC and shall indicate, for 38 
department approval, the proposed newspaper for providing notice required under this Part. The department shall 39 
notify the applicant in writing when the application is deemed administratively complete.  If the department 40 
determines that the application is not administratively complete, the department shall notify the applicant of the 41 
deficiencies in writing within 30 days of receipt of the application and state what additional information is 42 
necessary.  43 
  (1) For new permits, if the applicant fails to correct the deficiencies by the deadline, the 44 
department shall deem the application to be withdrawn. 45 
  (2) For permit renewals and modifications, if prior to the expiration date of the permit the 46 
department determines that the application is administratively complete, the permit shall continue in full force and 47 
effect until the department renews or modifies the permit. However, if prior to the expiration date of the permit the 48 
department determines that the application is not administratively complete, and the applicant fails to correct the 49 
deficiencies, the permit shall be deemed to expire and the person shall be deemed to be discharging without a permit 50 
after the expiration date. 51 
 C. Within 90 days of the department notifying the applicant in writing that the application is deemed 52 
administratively complete, the department shall review the application for technical completeness. 53 
 D. To be deemed technically complete, an application must include the information required by 54 
Sections 403 and 404 of this Part, as appropriate to the permit class. The department shall notify the applicant in 55 
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writing indicating whether the application is technically complete or is deemed to be deficient and state what the 1 
deficiency is and the deadline to submit additional information and data.  2 
  (1) If the department determines that an application is technically deficient, the applicant 3 
shall have 60 days from the date of notice of the technical deficiency notification to provide the information required 4 
by this section.  Upon request by the applicant and for good cause shown, the department may grant one or more 5 
extensions of time for the applicant to provide the information required by the technical deficiency notification.  6 
  (2) If an applicant for a new discharge permit does not provide all information required by 7 
this section to the department within 60 days of the date of notice of the technical deficiency, or within any 8 
extension granted by the department, the department shall determine the application to be withdrawn.  The 9 
department shall provide written notice of the determination to the applicant.  10 
  (3) If an applicant for a renewed or modified discharge permit does not provide all 11 
information required by this section to the department within 60 days of the date of notice of the technical 12 
deficiency, or within any extension granted by the department, the department may deny the application.  If the 13 
department denies the application, the department shall provide notice of denial to the applicant, the renewed or 14 
modified discharge permit shall be deemed to expire, and the person shall be deemed to be discharging without a 15 
permit after the expiration date. 16 
  (4) An applicant may supplement an application at any time during the technical review 17 
period.  The department shall review the information for technical completeness within 90 days of receipt. 18 
[20.6.8.406 NMAC – N, mm-dd-yy] 19 
 20 
20.6.8.407  PUBLIC NOTICE AND PARTICIPATION 21 
 A. For Class C permits, public notice and participation shall follow the requirements and procedures 22 
in 20.6.2.2308 (Public Notice and Participation). For Class B permits, within 30 days of the department deeming an 23 
application administratively complete, the applicant shall provide notice to the general public in the locale of the 24 
proposed use or reuse in a form provided by the department by these methods: 25 
  (1) providing written notice of the application by mail or electronic mail, to owners of record 26 
of properties within ¼ mile of the property where the discharge, use, or reuse site are located and to any adjacent 27 
local, state and federal governments; land grant organizations; ditch associations; and Indian nations, tribes or 28 
pueblos;  29 
  (2) providing notice by certified mail, return receipt requested, to the owner of the discharge, 30 
use or reuse site if the applicant is not the owner; 31 
  (3) posting at a place conspicuous to the public and near the discharge or proposed discharge 32 
site, and 33 
  (4) publishing a synopsis of the notice in English and in Spanish in a newspaper of general 34 
circulation in the county the proposed discharge, use, or reuse. 35 
 B. Within 15 days of completion of the public notice requirements, the applicant shall submit to the 36 
department proof of notice, including an affidavit of mailing(s) and the list of property owner(s), proof of 37 
publication, and an affidavit of posting, as appropriate. 38 
 C. Within 30 days of determining an application for a permit or modification is administratively 39 
complete, the department shall post a notice on its website and shall mail notice to any affected local, state, federal, 40 
tribal or pueblo governmental agency, political subdivisions, ditch associations and land grants, as identified by the 41 
department. The notice shall include the information listed in Subsection D of 20.6.8.406 NMAC. 42 
 D. The notice required shall include: 43 
  (1) the name and address of the applicant; 44 
  (2) the location of the discharge, use or reuse, including a street address, if available, and 45 
sufficient information to locate the facility with respect to surrounding landmarks; 46 
  (3) a brief description of the activities that produce the discharge, use or reuse described in 47 
the application; 48 
  (4) a brief description of the expected quality and volume of the discharge; 49 
  (5) the address and phone number within the department by which interested persons may 50 
obtain information, submit comments, and request to be placed on a facility-specific mailing list for future notices; 51 
and 52 
  (6) a statement that the department will accept comments and statements of interest regarding 53 
the application and will create a facility-specific mailing list for persons who wish to receive future notices. 54 
[20.6.8.407 NMAC – N, mm-dd-yy] 55 
 56 
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20.6.8.408 DRAFT PERMITS, SECRETARY REVIEW, PERMIT APPROVAL OR DENIAL, AND 1 
PUBLIC HEARINGS 2 
 A. For Class C permits, secretary review, permit issuance or denial, and related public hearing shall 3 
follow the requirements and processes in Subsections (A) through (E) of 20.6.2.2309 and 20.6.2.2310 NMAC.4 
 B. For Class A, Class B and Class D permits, Permit issuance or denial determination shall be 5 
administered pursuant to this section. Within 90 days of an application being found administratively complete, the 6 
department shall make a tentative determination with respect to the issuance or denial of a permit. If the department 7 
determines that the permit should be issued, then a draft permit shall be prepared, including but not limited to permit 8 
conditions, effluent and control limits, proposed monitoring and reporting requirements, tentative determinations 9 
reached with respect to: 10 
  (1) Contaminants identified during the application process non-targeted analysis that will 11 
require a permit limit equal to or less than the applicable method detection limit and a determination of approval or 12 
disapproval of the applicant's proposed limits.  13 
  (2) Contaminants identified during the application process and the proposed limits submitted 14 
by the applicant or identified in Appendix 1.     15 
  (3) If the permit authorizes a discharge to surface water, that permit effluent and control 16 
limits prevent the impairment or degradation of existing surface water quality standards. 17 
  (4). A proposed schedule of compliance, where appropriate; and 18 
  (5) Project specific conditions and restrictions in addition to those specified in these 19 
regulations that are necessary to satisfy the requirements of the Clean Water Act or the New Mexico Water Quality 20 
Act. 21 
 C. Permit denial. If the department determines that the permit should be denied, it shall give written 22 
notice of this action to the applicant, including an explanation of the cause for denial. 23 
 D.  If the department approves, approves subject to conditions, or disapproves an application for a 24 
Class B permit, renewal or modification, or modifies or terminates a Class B permit, appeal therefrom shall be in 25 
accordance with the provisions of Sections 74-6-5(N), (O) and (P), NMSA 1978. The filing of an appeal does not act 26 
as a stay of any provision of the Act, the regulations, or any permit issued pursuant to the Act, unless otherwise 27 
ordered by the department or the Commission. 28 
 E. The department shall provide, by certified mail and email, a copy of the draft permit or notice of 29 
intent to deny to the applicant and shall provide notice of the draft permit or notice of intent to deny by: 30 
    i. posting on the department's website; 31 
    ii. publishing notice in a newspaper of general circulation in the location 32 
of the facility; and 33 
    iii. mailing to any affected local, state, or federal governmental agency, 34 
ditch associations and land grants, as identified by the department. 35 
   (e) Following the public notice of the draft permit or notice of intent to deny, and 36 
prior to a final decision by the department, there shall be a period of at least 30 days during which written comments 37 
may be submitted to the department and/or a public hearing may be requested in writing. The 30-day comment 38 
period shall begin on the date of publication of notice in the newspaper. Requests for a hearing shall be in writing 39 
and shall set forth the reasons why a hearing should be held. If requested, a public hearing shall be held if the 40 
Secretary determines there is substantial public interest. The department shall notify the applicant and any person 41 
requesting a hearing of the decision whether to hold a hearing and the reasons therefore in writing. 42 
   (f) If the Secretary determines on the basis of substantial public interest that a 43 
hearing is to be held, notice of the hearing shall be given by the department at least 30 days prior to the hearing in 44 
accordance with Subsection 12(b) of 20.6.8.400 NMAC. The notice shall include the time and place of the hearing 45 
and a brief description of the hearing procedures. The hearing shall be held pursuant to 20.6.2.3110 NMAC.  46 
[20.6.8.408 NMAC – N, mm-dd-yy] 47 
 48 
20.6.8.409 PERMIT TERMS AND CONDITIONS:  49 
 A. All permits will contain the following standard conditions: 50 
  (1) A permit is subject to a rebuttable presumption that the facility owner or operator is 51 
responsible for and agrees to mitigate environmental damages flowing directly from the release, from the facility, of 52 
a contaminant to surface or ground water in concentrations exceeding any limit identified in regulation or the permit. 53 
  (2) Term. All permits issued under this Part are valid for five years. The initial permit term 54 
shall commence upon approval by the department, unless otherwise stated in the permit. However, the permit shall 55 
expire on the 366th day, if the owner or operator fails to commence operations or demonstrate substantial progress 56 
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towards commencing operations under a permit within 365 days of permit issuance. The permittee must reapply at 1 
least 180 days prior to the permit expiration date. The terms and conditions of an expired permit shall remain in 2 
force until the effective date of a new permit, provided the following conditions are met: 3 
   (a) The permittee has submitted a timely and complete application for renewal 180 4 
days prior to expiration; 5 
   (b) The department, through no fault of the permittee, does not issue a renewal 6 
permit with an effective date on or before the expiration date of the previous permit. 7 
   (c) The permittee is in compliance with all permit conditions and WQA 8 
requirements on the date of expiration.  9 
  (3) Duty to comply. The permittee must comply with all conditions of the permit. Any willful 10 
permit noncompliance constitutes a violation of the Produced Water Act and New Mexico Water Quality Act and is 11 
grounds for enforcement; permit termination, revocation and reissuance, or modification; or denial of a permit 12 
renewal application. 13 
  (4) Duty to mitigate. The permittee shall take all reasonable steps to minimize or prevent any 14 
use or discharge in violation of this permit which has a reasonable likelihood of adversely affecting human health or 15 
the environment. 16 
  (5) Proper operation and maintenance. The permittee shall adhere to the operation plan and 17 
mechanical integrity plan and properly operate and maintain all facilities and systems of treatment and control (and 18 
related appurtenances) which are installed or used by the permittee to achieve compliance with the conditions of this 19 
permit. Proper operation and maintenance also include adequate laboratory controls and appropriate quality 20 
assurance procedures. This provision requires the operation of back-up or auxiliary facilities or similar systems 21 
which are installed by a permittee only when the operation is necessary to achieve compliance with the conditions of 22 
the permit. 23 
  (6) Permit actions. The permit may be modified, revoked and reissued, or terminated for 24 
cause. The filing of a request by the permittee for a permit modification, revocation and reissuance, or termination, 25 
or a notification of planned changes or anticipated noncompliance does not stay any permit condition. 26 
  (7) Property rights. A permit does not convey any property rights of any sort, or any 27 
exclusive privilege. 28 
  (8) Duty to provide information. The permittee shall furnish to the department, within a 29 
reasonable time, any information which the department may request to determine whether cause exists for 30 
modifying, revoking and reissuing, or terminating this permit or to determine compliance with the permit. The 31 
permittee shall also furnish to the department upon request, copies of records required to be kept by this permit. 32 
  (9) Duty to provide samples for continued non-targeted and targeted analysis. The permittee 33 
shall, furnish samples of its untreated and treated produced water to a qualified commercial laboratory once annually 34 
for non-targeted analysis for contaminants of emerging concern and for targeted analysis of the analytes listed in 35 
Appendix 1. Upon request by the department, the permittee shall provide samples or data to New Mexico State 36 
University or another institution designated by the department for research purposes consistent with this Part. 37 
Permittee shall furnish samples of untreated and treated produced water annually to a laboratory with expertise in 38 
non-target analysis, as approved by NMED. Permittee shall furnish samples of treated produced water annually to a 39 
qualified commercial laboratory for whole effluent toxicity (WET) testing. Permittee shall provide a report to the 40 
department of any target analyte listed in Appendix 1 that was not detected in prior sampling events, including 41 
sampling events conducted as part of the feasibility study. Permittee shall provide a report to the department of any 42 
candidate compounds or chemical classes identified by non-target analysis that may indicate the presence of 43 
emerging contaminants. Permittee shall provide a report to the department of any WET test results that indicate 44 
increased chronic or acute toxicity compared to sampling done as part of the feasibility study. 45 
  (10) Inspection and entry. The permittee shall allow the department, or an authorized 46 
representative (including an authorized contractor acting as a representative of the secretary), upon presentation of 47 
credentials and other documents as may be required by law, to: 48 
   (a) Enter upon the permittee's premises where a regulated facility or activity is 49 
located or conducted, or where records must be kept under the conditions of this permit. 50 
   (b) Have access to and copy, at reasonable times, any records that must be kept 51 
under the conditions of this permit. 52 
   (c) Inspect at reasonable times any facilities, equipment (including monitoring and 53 
control equipment), practices, maintenance documentation or operations regulated or required under this permit; and 54 
   (d) Sample or monitor at reasonable times, for the purposes of assuring permit 55 
compliance any substances or parameters at any location. 56 
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  (11) The permittee shall give advance notice to the department of any planned changes in the 1 
permitted facility.  2 
  (12) Transfers. This permit is not transferable to any person except after notice to the 3 
department on a form prepared by the department and presentation to the department of financial assurance in 4 
accordance with Subsection E of 20.6.8.400 NMAC. A permit transferee shall be subject to the same terms and 5 
conditions as was the predecessor permittee. The department may require modification or revocation and reissuance 6 
of the permit to change the name of the permittee and incorporate such other requirements as may be necessary. 7 
  (13) Other information. Where the permittee becomes aware that it failed to submit any 8 
relevant facts in a notice or submitted incorrect information in a notice or in any report to the department, it shall 9 
promptly submit such facts or information. 10 
  (14) Special Conditions: The department may impose special conditions as necessary. 11 
 B. Class C permits for discharges to surface waters. A discharge of treated produced water to a 12 
surface water shall not cause or contribute to an exceedance of a New Mexico, downstream state, or downstream 13 
tribal water quality standard, shall not violate any requirement of 20.6.4 NMAC – Standards for Interstate and 14 
Intrastate Surface Waters, and shall comply with the water quality management plan and continuing planning 15 
process, applicable total maximum daily loads, and the State’s antidegradation policy. 16 
 C.  Class C permits for discharges to surface waters. Permits for discharges of treated produced water 17 
to a surface water shall be required to “prove up” the treatment technology and sustained ability to meet water 18 
quality standards and requirements over the permit term to ensure protection of aquatic resources, public health, and 19 
the environment, as follows: 20 
  (1) During the first twelve months of operation under a Class C permit, permittee shall be 21 
authorized to discharge up to 25,000 barrels per day (bbl/day) of treated produced water to a surface water. The 22 
permittee shall provide the necessary evidence and documentation to the department to demonstrate that the 23 
produced water discharge is meeting all permit requirements, including water quality-based effluent limits and WET 24 
testing. If the permittee cannot meet all permit requirements during this initial period or if the receiving stream or 25 
the downstream state or tribal water quality is adversely impacted by the discharge, then the secretary shall modify, 26 
revoke and reissue, or terminate the permit. 27 
  (2) If a Class C discharge meets all permit requirements during the first twelve months of 28 
operation, the Class C permit shall be authorized to discharge the volume of treated produced water requested for 29 
discharge in the permit application to a surface water. All monitoring, reporting, and toxicity testing shall continue at 30 
the increased discharge rate. If the permittee cannot demonstrate compliance or if the receiving water quality is 31 
adversely impacted by the increased discharge, then the discharge rate shall revert to 25,000 bbls/day or a volume 32 
demonstrated to meet permit requirements and protect water quality., whichever is greater. The secretary may also 33 
choose to modify, revoke and reissue, or terminate the permit. 34 
  (3) The secretary may authorize a permittee to operate at a higher discharge rate during the 35 
first twelve months of operation if the permittee submits verifiable evidence demonstrating that the approved 36 
treatment system has successfully and consistently treated produced-water volumes equal to or greater than the 37 
discharge volume associated with the requested tier. The submitted evidence shall include: 38 

(a) Performance data from pilot- or full-scale treatment operations showing compliance with 39 
applicable water-quality-based effluent limits, whole-effluent toxicity (WET) testing, and 40 
other permit conditions at or above the requested flow rate; 41 

(b) Supporting documentation from an independent laboratory or third-party verification 42 
recognized by the department; and 43 

(c) Demonstration that the receiving water and any downstream waters will not be adversely 44 
impacted by the increased discharge volume. 45 

Upon review and approval of such evidence, the secretary may waive the prove-up period and authorize discharge at 46 
the demonstrated treatment volume. The secretary retains full discretion to impose additional monitoring, require 47 
confirmatory sampling, or revert the discharge authorization if compliance issues or water-quality impacts occur. 48 
  (4) The discharge rates described above shall be consistent with the design flow identified in 49 
the permit. A discharge shall not be authorized for a volume that is greater than the design flow. 50 
 D. Class C permits for discharges to surface waters. The permittee shall be required to provide public 51 
outreach to the community where the discharge is located. Outreach shall include, at a minimum, a public 52 
information kiosk(s) near the outfall location and/or at a public access location(s) for the surface water body (e.g., 53 
stream reach, lake, playa, wetland, etc.) where the treated produced water is being discharged. The public 54 
information kiosk(s) shall include educational content on produced water reuse, information on the waterbody and 55 
its habitat and uses, water quality data including any available real-time or community science data, visitor rules and 56 
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safety information, orientation map, and contact information. At least every six months, the permittee shall maintain 1 
and update the kiosks, as appropriate, during the term of the discharge permit. 2 
 E. Special Conditions: The department may impose special conditions as necessary. 3 
[20.6.8.409 NMAC – N, mm-dd-yy] 4 
 5 
20.6.8.410 EFFLUENT LIMITS AND MONITORING 6 
 A. Effluent and Control limits: 7 
  (1) Class C permits for discharges to surface waters. Permit effluent limits shall ensure 8 
compliance with the surface water quality standards, including general criteria in 20.6.4.13 NMAC and numeric 9 
criteria in 20.6.4.900 NMAC. Pursuant to this section, the human health-organism only (HH-OO), chronic aquatic 10 
life, and acute aquatic life criteria shall be as set out in 20.6.4.900 NMAC. When a numeric criterion for a 11 
contaminant is not listed in 20.6.4.900 NMAC, and the U.S. environmental protection agency has not published a 12 
criterion for the contaminant in Section 304(a) of the federal Clean Water Act, the permittee may propose a 13 
scientifically defensible criterion and related effluent limit using: 14 

(a) the process and procedures outlined in Paragraphs (2) through (4) of Subsection (F) in 15 
20.6.4.13 NMAC; 16 

(b) the process outlined in Subsection (F) in 20.6.4.10 NMAC regarding site-specific 17 
criteria; or  18 

(c) the process outlined in Subsection (H) in 20.6.4.10 NMAC regarding temporary 19 
standards. 20 

(d) If no applicable numeric criterion or health-based value exists for an analyte, the 21 
permit shall establish a protective interim effluent limit based on the best available scientific information, which 22 
may include a method reporting limit where appropriate, pending development of a site-specific or statewide 23 
criterion. 24 

(e) Alternatively, subject to department approval, a permittee may propose a limit 25 
pertaining to an existing priority pollutant to be applied to a contaminant not listed in 20.6.4.900 NMAC. 26 
  (1) A Class B permit application and permit shall include effluent limits for analytes 27 
identified as present in the untreated produced water during permittee’s feasibility study. Permit effluent limits shall 28 
be no less stringent than the standards set in 20.6.2.3103 NMAC or the National Recommended Water Quality 29 
Criteria for Human Health and for Aquatic life, published under 33 U.S.C. § 1314. For an analyte identified in the 30 
feasibility study for which a standard does not exist, the permit shall establish a protective interim effluent limit 31 
based on the best available scientific information, which may include a method reporting limit where appropriate, 32 
pending development of a site-specific or statewide criterion.  33 
  (2) A Class B permit shall include control limits established by the WQCC and based on the 34 
best available scientific information, provided by the applicant. 35 
 B. Monitoring frequency: A Class B permit to use treated produced water shall adhere to the 36 
following monitoring requirements: 37 
  (1) The permittee shall, semi-annually, collect flow weighted a 24-hour composite samples 38 
representative of the untreated and treated produced water and conduct a targeted analysis for each analyte listed in 39 
Appendix 1. The permittee shall semi-annually collect flow weighted 24-hour composite samples representative of 40 
the untreated and treated produced water and conduct a non-targeted analysis. The permittee shall provide the results 41 
of the analysis to the department. For those analytes whose sampling method does not allow collection of a flow-42 
weighted 24-hour composite sample, four grab samples spaced equally throughout the 24-hour compositing period 43 
will be collected. 44 
  (2) Permittee shall conduct real-time or daily, as indicated in Table 1, monitoring of Tier 1 45 
indicator parameters contained in Table 1 using corresponding analytical methods listed in Table 1 or at 40 CFR Part 46 
136 for purposes of determining compliance with permit control limits. Permittee may use an alternative analytical 47 
method, only upon approval in writing by the department. Instantaneous monitoring tools shall be calibrated 48 
according to manufacturing requirements. 49 
   (a) If a result of the monitoring performed under Subsection B(2) of 20.6.8.410 50 
NMAC exceeds any permit limit, the permittee shall collect a composite sample within 12 hours and another 51 
composite sample within 24 hours of notification of the result and have both samples analyzed for the indicator as 52 
confirmation. For those analytes whose sampling method does not allow collection of a flow-weighted composite 53 
sample, grab samples spaced equally throughout the compositing period will be collected. 54 
   (b) If the average of the initial and the two confirmation samples exceeds the 55 
indicator’s permit control limit or the confirmation samples are not collected and analyzed pursuant to this 56 
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subsection, permittee shall notify the department within 24 hours and submit composite samples to a third- party 1 
accredited laboratory for analysis of the indicator. If the results from the third-party laboratory reveal that the result 2 
would cause the running five-day average of the last five days of monitoring results to exceed the indicator’s permit 3 
control limit, permittee shall notify the department within 24 hours and immediately suspend delivery of the treated 4 
produced water. If the results from the third-party laboratory reveal that the result would not cause the running five-5 
day average of the last five days of monitoring results to exceed the indicator’s permit control limit but the results 6 
still remain above the applicable control limit, permittee shall collect composite samples twice daily and have the 7 
samples analyzed for purposes of determining compliance with the control limit until ten consecutive daily results 8 
are below the indicator’s permit control limit. If the average of the initial and the two confirmation samples does not 9 
exceed the indicator’s permit control limit, permittee may return to the monitoring schedule in place immediately 10 
prior to the exceedance. 11 
  (3) Permittee shall collect flow weighted 24-hour composite samples representative of the 12 
treated produced water and conduct weekly, as well as in response to an upset, monitoring of all Tier 2 indicators 13 
contained in Table 1, using a corresponding analytical method listed in Table 1 or at 40 CFR Part 136. Permittee 14 
may use an alternative analytical method, only upon approval in writing by the department. For those analytes 15 
whose sampling method does not allow collection of a flow-weighted composite sample, grab samples spaced 16 
equally throughout the 24-hour compositing period will be collected. 17 
   (a) If a result of the monitoring performed under Subsection B(3) of 20.6.8.410 18 
NMAC exceeds any indicator’s permit control limit, the permittee shall collect a sample within 24 hours and another 19 
sample within 48 hours of notification of the result and have both samples analyzed for the indicator as 20 
confirmation. 21 
   (b) If the average of the initial and the two confirmation samples exceed indicator’s 22 
permit control limit or the confirmation samples are not collected and analyzed pursuant to this subsection, permittee 23 
shall notify the department within 24 hours and initiate daily monitoring of that indicator until seven consecutive 24 
daily results are below the indicator’s permit control limit. If at any time a result causes, or would cause, a running 25 
five-day average of daily results to exceed the indicator’s permit control limit, permittee shall notify the department 26 
within 24 hours and immediately suspend delivery of the treated produced water. 27 
  (4) A permittee may decrease monitoring frequency as follows:  28 
   (a) The monitoring frequency under subsection B of 20.6.8.410 NMAC may be 29 
decreased from weekly to monthly for a particular indicator, based on a review of no less than the most recent year 30 
of weekly analytical results of the monitoring conducted pursuant to Subsection B of 20.6.8.410 NMAC showing no 31 
violation of permit control limits for that indicator;  32 
   (b) After two years of quarterly monitoring for an analyte has been completed under 33 
subsection B of 20.6.8.410 NMAC showing the analyte has not been detected in any of the required sampling events 34 
under that subsection, upon notice to the department, permittee may eliminate that analyte from future analysis 35 
under B of 20.6.8.410 NMAC; and 36 
   (c) If an analyte has been removed from the analysis under subsection B(4) of 37 
20.6.8.410 NMAC due to lack of detection and the analyte is subsequently detected, the testing frequency prescribed 38 
under subsection B of 20.6.8.410 NMAC shall be required (requiring quarterly testing) for that analyte. 39 
  (5) Monitoring for Emerging Contaminants: If a chemical or contaminant is detected as a 40 
result of monitoring of the untreated or treated produced water under subsection B(1) of 20.6.8.410 NMAC, which 41 
chemical or contaminant did not appear in the untreated or treated water during the feasibility study or in the 42 
analysis prepared under subsection C of 20.6.8.403 or subsection B of 20.6.8.404 NMAC, such shall be reported to 43 
the department within thirty days of detection. The department may require additional monitoring, including 44 
additional WET testing, analysis and reporting of emerging contaminants as a permit condition. 45 
  (6) Monitoring under 20.6.8.410 NMAC must be conducted according to test procedures 46 
approved by EPA under 40 CFR Part 136 for an analyte, contaminant or a surrogate, unless another method is 47 
approved by the department. 48 
  (7)  Table 1 49 

Indicator Analytical Methods, also see 40 CFR Part 

136 

Control Limit 

Reference Range 

Tier 1 

Temperature, °C 
(real-time) 

SM 2550 B–2010 / EPA 170.1 Range: 
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pH 
(real-time) 

SM 4500–H+ B–2011 / EPA 150.1 / SW-846 

9040/9045 
Range: 

Electrical conductivity 

(real-time) 

SM 2510 B–2011 (Conductivity Meter) / EPA 

120.1 
Range: 

Dissolved oxygen (DO) 

(real-time) 

SM 2580 B-1997 / ASTM D 1498 Range: 

Turbidity 
(real-time) 

SM 2130B / EPA 180.1 Range: 

Total organic carbon (TOC) 
(daily) 

SM 5310 B-2000 (Combustion) / EPA 415.1 / 
EPA 415.2 / SW-846 9060A 

Range: 

Total dissolved solids (TDS) SM 2540 C-1997 (Gravimetric) / EPA 160.1 Range: 

Tier 2 - weekly or/and under changes in operating conditions 

   

Total ammonia (as N) SM 4500-NH3 / EPA 350.1 Range: 

Boron EPA 200.7 / SW-846 6010 Range: 

Sodium EPA 200.7 / SW-846 6010 or 7000 Range: 

Chloride EPA 300.0 / EPA 300.1 / SW-846 9056A Range: 

Hardness (Ca and Mg) SM 2340B Range: 

Gross Alpha/Beta 

(Radionuclides) 

EPA 900.0 / SW 9310 Mod Range: 

Benzene, toluene, 

ethylbenzene, xylenes (as 

SW-846 8260 latest version Range: 

 C. Whole Effluent Toxicity Testing (“WET Testing”). A Class C permit to discharge treated produced 1 
water into a surface water under 20.6.8.403 NMAC shall monitor the treated produced water for acute and chronic 2 
toxicity pursuant to Paragraphs (1) and (2) of this Subsection utilizing a WET test method approved by the U.S. EPA 3 
and listed at 40 CFR 136.3.  4 
  (1) Acute Toxic WET testing requirements: Acute toxicity of treated produced water shall be 5 
determined in adherence to species-applicable EPA Test Methods, found at "Methods for Measuring The Acute 6 
Toxicity of Effluents and Receiving Waters To Freshwater and Marine Organisms" (5th Ed., 2002, EPA 821-R-02-7 
012), or latest edition thereof if adopted by EPA at 40 CFR Part 136, incorporated here by reference. If these 8 
protocols prove unworkable, the department may grant exceptions in writing upon the permittee’s request with 9 
justification. Acute toxicity due to discharges shall not occur within the wastewater mixing zone in any surface 10 
water of the state. Acute toxicity of treated produced water shall be determined using the species in Table 2 and shall 11 
be conducted in whole effluent and a series of effluent dilutions, as appropriate based on the receiving surface water. 12 
  Table 2 13 

  

EPA Test Method 

 

Freshwater Species Tested 

Acute Toxicity-   

Freshwater WET 
Methods 

2000.0 Pimephales promela, 
  

 
  

2021.0 Daphnia pulex and Daphnia magna 

   (a) Lethal Concentration: The LC50 (Lethal Concentration 50) is defined as the 14 
effluent dilution at which 50% of the organisms survive. 15 
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   (b) Scope and Frequency: 1 
    (i) The permittee shall test the effluent for lethality in accordance with the 2 
following provisions. Such testing will determine whether there is a greater than 50% survival of the appropriate test 3 
organisms for a 24-hour period. 4 
    (ii) Acute WET testing shall be conducted monthly during the first twelve 5 
months of the permit term. 6 
    (iii) The permittee shall perform and report a valid test for a test species 7 
during the prescribed reporting period. An invalid test must be repeated during the same reporting period. An invalid 8 
test is defined as any test failing to satisfy the test acceptability criteria, procedures, and quality assurance 9 
requirements specified in the test methods.  10 
    (iv) If a test fails to meet an LC50 of greater than 100%, the testing 11 
frequency for that test species will increase to bi-weekly until such time compliance with the WET limit is 12 
demonstrated for three consecutive months, at which time the permittee may return to monthly testing frequency. 13 
    (v) If a test fails to meet an LC50 of greater than 100%, the permittee shall 14 
collect another confirmation sample within 48 hours of notification of the result and conduct an additional WET test 15 
using the same method as the failed test. 16 
    (vi) If the confirmation sample fails to meet an LC50 of greater than 100%, 17 
permittee shall notify the department within 24 hours and immediately suspend its discharge of treated produced 18 
water. 19 
    (vii) Permittee may recommence the discharge of treated produced water 20 
after demonstrating to the department that permittee has identified the cause of the failed WET tests, corrected the 21 
condition(s) that led to the failed test, and that subsequent sampling has been conducted and such samples have 22 
passed WET testing. 23 
    (viii) A notice is required to be submitted to the department upon a 24 
demonstration of lethality that requires an increase in monitoring frequency. Additionally, upon three consecutive 25 
tests passing, a notice is required to be submitted to the department to revert to the monthly monitoring frequency. 26 
    (ix) If none of the twelve consecutive monthly tests demonstrates toxicity, 27 
the permittee may submit this information to the department and, upon approval, reduce the testing frequency to 28 
quarterly. A request for a monitoring frequency reduction shall be submitted in a written notice to the department. 29 
The notice shall include written correspondence from the department supporting the reduction in monitoring 30 
frequency. 31 
    (x) If one or more of the first twelve consecutive monthly tests 32 
demonstrates significant toxicity, the permittee shall continue monthly testing for that species until the permit is 33 
reissued. If a testing frequency reduction had been previously granted and a subsequent test demonstrates significant 34 
toxicity, the permittee will resume a monthly testing frequency. 35 
    (xi)  The permittee shall repeat any toxicity test, including the control and 36 
all the effluent dilutions, if the control fails to meet a mean survival equal to or greater than 90%. 37 
   (c)  Samples: 38 
    (i) The permittee shall collect a minimum of two 24-hour composite 39 
samples from the outfall being tested.  40 
    (ii) The permittee shall collect the second composite sample for use during 41 
the 24-hour renewal of each dilution concentration for the tests. The permittee shall collect the composite samples 42 
such that the maximum holding time for any effluent sample shall not exceed 72 hours. 43 
    (iii) The permittee shall initiate the toxicity tests within 36 hours after 44 
collection of the last portion of the first composite sample. The sample shall be maintained at a temperature of 0-6 45 
degrees Centigrade during collection, shipping, and storage. 46 
   (d) WET Test Reporting to Establish Permit Compliance: 47 
    (i) The permittee shall prepare a full report of the results of all WET tests 48 
conducted pursuant to this Subsection. 49 
    (ii) The permittee shall report the LC50 WET values for the 30-day 50 
average and the 7-day minimum under Parameter No. 51711 for the water flea and Parameter No. 51714 for the 51 
fathead minnow. If more than one valid test was performed during the reporting period, the LC50s will be averaged 52 
arithmetically and reported as the daily average LC50. The data submitted should reflect the lowest LC50 results 53 
during the reporting period. 54 
  (2) Chronic WET Testing: Chronic toxicity of treated produced water to aquatic life shall be 55 
determined using the procedures specified in U.S. environmental protection agency "Short-Term Methods For 56 
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Estimating The Chronic Toxicity Of Effluents And Receiving Waters To Freshwater Organisms" (4th Ed., 2002, 1 
EPA821-R-02-013), or latest edition thereof if adopted by EPA at 40 CFR Part 136, which is incorporated here by 2 
reference. If these protocols prove unworkable, the department may grant exceptions in writing upon the permittee’s 3 
request with justification. Chronic toxicity due to discharge of treated produced water shall not occur at the critical 4 
low flow, or any flow greater than the critical low flow, in any surface water of the state. Chronic toxicities of treated 5 
produced water shall be determined using the species in Table 4 tested in ambient surface water or whole effluent 6 
and a series of effluent dilutions, as appropriate based on the receiving surface water and as determined by the 7 
department. 8 
  Table 4 9 

  

EPA Test Method 

 

Freshwater Species Tested 

Chronic Toxicity- 

Freshwater WET 

Methods 

 

1000 
Fathead minnow, Pimephales 
promelas, larval survival and growth 

1002 

Daphnid, Ceriodaphnia dubia, 
survival and reproduction 

 

1003 

Green algae, Selenastrum 
capricornutum, growth 

   (a) Scope and Frequency 10 
    (i) Chronic WET testing shall be conducted monthly during the first 11 
twelve months of the permit term. 12 
    (ii) Chronic static renewal 7-day survival and growth test using Pimephales 13 
promelas (fathead minnow (Method 1000.0). A minimum of five replicates with ten organisms per replicate shall be 14 
used in the control and in each dilution.  15 
    (iii) Chronic static renewal survival and reproduction test using 16 
Ceriodaphnia dubia (Method 1002.0). A minimum of ten replicates with eight organisms per replicate shall be used 17 
in the control and in each dilution.  18 
    (iv) Chronic static renewal growth test using Selenastrum capricornutum 19 
(Method 1003.0). A minimum of four replicates with 10,000 cells per milliliter shall be used in the control and in 20 
each dilution.  21 
    (v) The permittee shall perform and report a valid test for each test species 22 
during the prescribed reporting period. An invalid test must be repeated during the same reporting period. An invalid 23 
test is defined as any test failing to satisfy the test acceptability criteria, procedures, and quality assurance 24 
requirements specified in the test methods. 25 
    (vi) If a test demonstrates toxicity (that is, there is a statistically significant 26 
difference in survival or growth at the critical dilution when compared to the survival or growth in the control), the 27 
permittee shall collect another sample within 48 hours of notification of the result and conduct an additional WET 28 
test using the same method as the failed test. 29 
     (1) If the second sample demonstrates toxicity, the permittee shall 30 
notify the department within 24 hours and immediately suspend its discharge of treated produced water. 31 
     (2) The permittee may recommence its discharge of treated 32 
produced water after demonstrating to the department that permittee has identified the cause of the failed chronic 33 
WET tests, corrected the condition(s) that led to the failed test, and that subsequent sampling has been conducted 34 
and such samples have passed chronic WET testing. 35 
    (vii) If none of the twelve consecutive monthly tests demonstrates toxicity, 36 
the permittee may submit this information to the department and, upon approval, reduce the testing frequency to 37 
quarterly. A request for a monitoring frequency reduction shall be submitted in a written notice to the department. 38 
The notice shall include written correspondence from the department supporting the reduction in monitoring 39 
frequency. 40 
    (viii) If one or more of the first twelve consecutive monthly tests 41 
demonstrates significant toxicity, the permittee shall continue monthly testing for that species until the permit is 42 
reissued. 43 
   (b) Required Toxicity Testing Conditions: The permittee shall repeat any toxicity 44 
test, including the control and all effluent dilutions, which fails to meet any of the following criteria:  45 
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    (i) Control survival in fathead minnow, Pimephales promelas, and the 1 
daphnid, Ceriodaphnia dubia, tests must be 80% or greater. 2 
    (ii) At the end of the test, the average dry weight of surviving seven-day-3 
old fathead minnows in control chambers must equal or exceed 0.25 mg.  4 
    (iii) In Ceriodaphnia dubia controls, 60% or more of the surviving females 5 
must have produced their third brood in 7 ± 1 days, and the number of young per surviving female must be 15 or 6 
greater. 7 
    (iv) In Selenastrum capricpornutum, the mean algal cell density in the 8 
control flasks must exceed 1,000,000 cells per milliliter at the end of the test, and the coefficient of variation (CV, 9 
calculated as standard deviation X 100 / mean) for algal cell density among the control replicates must not exceed 10 
20%. 11 
    (v) If these criteria are not met, the test must be repeated. 12 
  (3) Dilution Water: Following written notice to the department, the permittee may use 13 
dilution water with chemical and physical characteristics similar to that of the receiving water. 14 
  (4) Samples 15 
   (a) The permittee shall collect a minimum of two 24-hour composite samples for 16 
use during the renewal of each dilution concentrations for each test. The permittee shall collect the composite 17 
samples such that the maximum holding time for any effluent sample shall not exceed 72 hours. 18 
   (b) The permittee shall initiate the toxicity tests within 36 hours after collection of 19 
the last portion of the first composite sample. The holding time for any subsequent composite sample shall not 20 
exceed 72 hours. Samples shall be maintained at a temperature of 0-6 degrees Centigrade during collection, 21 
shipping, and storage. 22 
   (c) If the outfall being tested ceases discharging during the collection of effluent 23 
samples, the requirements for the minimum number of effluent samples, and the sample holding time are waived 24 
during that sampling period. However, the permittee must have collected an effluent composite sample volume 25 
sufficient to complete the required toxicity tests with renewal of the effluent. The sample collection duration and the 26 
static renewal protocol associated with the abbreviated sample collection must be documented in the full report. 27 
  (5) Reporting 28 
   (a) The permittee shall annually, or otherwise as prescribed in the permit, prepare a 29 
full report of the results of tests conducted in accordance with Subsection D of 20.6.8.400 NMAC and provide 30 
reports to the department at intervals prescribed in the permit. 31 
  (6) Recordkeeping: The permittee shall retain records of all monitoring information 32 
including:  33 
   (a) calibration and maintenance records 34 
   (b) original strip chart recordings and / or digital recordings for continuous 35 
monitoring instrumentation 36 
   (c) copies of reports required by this Part, 37 
   (d) records of data used to complete the application for this permit, for a period of at 38 
least 3 years from the date of the sample, measurement, report or application. 39 
   (e) records of monitoring information shall include: 40 
    (i) the date, exact place, and time of sampling or measurements; 41 
    (ii) the individual(s) who performed the sampling or measurements; 42 
    (iii) the date(s) analyses were performed; 43 
    (iv) the individual(s) who performed the analyses; 44 
    (v) the analytical techniques or methods used; and 45 
    (vi) the results of such analyses. 46 
[20.6.8.410 NMAC – N, mm-dd-yy] 47 
 48 
20.6.8.411 REPORTING REQUIREMENTS 49 
 A. Planned changes: A Class A with discharge, B, C, or D Permittee shall provide notice to the 50 
department as soon as possible of any planned physical alterations or additions to the permitted facility and shall 51 
provide notice to the department of any updates to its Operations Plan, Transportation and Release Prevention Plan, 52 
or its Waste management Plan. 53 
 B. Monitoring reports. Monitoring results shall be reported at the intervals specified elsewhere in this 54 
Part or in the permit. 55 
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 C. Compliance schedules. Reports of compliance or noncompliance with, or any progress reports on, 1 
interim and final requirements contained in any compliance schedule issued by the department shall be submitted no 2 
later than 15 days following each schedule date. 3 
 D. Effluent and Control limit exceedance and unplanned discharge reporting: 4 
  (1) The permittee shall report to the department any permit effluent or control limit 5 
exceedance or any unplanned discharge within 24 hours from the time the permittee becomes aware of the 6 
circumstance, including reporting any upset, which results in an exceedance of a permit effluent or control limit and 7 
shall otherwise comply with the requirements at 20.6.2.1203 NMAC. 8 
  (2) A report shall also be provided to the department within 5 days of the time the permittee 9 
becomes aware of the circumstances. The report shall contain a description of the noncompliance and its cause; the 10 
period of noncompliance, including exact dates and times, and if the noncompliance has not been corrected, the 11 
anticipated time it is expected to continue; and steps taken or planned to reduce, eliminate, and prevent reoccurrence 12 
of the noncompliance.  13 
 E. Other noncompliance. The permittee shall report all instances of noncompliance not reported 14 
above, at the time monitoring reports are submitted. The reports shall contain the information listed in the above 15 
paragraph. F. All notices, reports, or information submitted to the department shall be signed and 16 
certified by a manager responsible for the produced water treatment facility. 17 
[20.6.8.411 NMAC – N, mm-dd-yy] 18 
 19 
20.6.8.412 CLOSURE, ABATEMENT, AND FINANCIAL ASSURANCE 20 
 A. All treated produced water facilities shall provide financial assurance for closure and, if 21 
applicable, abatement, in compliance with this Part. 22 
  (1) No new permit shall be issued for any regulated facility unless the applicant provides 23 
financial assurance that is equal to or exceeds the cost estimates for closure and, if applicable, abatement. 24 
   (a) The department may deny a permit application if the documentation or proposed 25 
forms of financial assurance do not ensure that adequate funds will be available to provide for closure and, if 26 
applicable, abatement. 27 
   (b) A permit may be transferred to a new permittee only if the new permittee 28 
demonstrates compliance with the financial assurance requirements of this Part. 29 
  (2) An operator shall submit documentation of the financial assurance to the department as 30 
part of any permit application for a produced water treatment facility and shall update documentation of financial 31 
assurance as required under the closure plan and if applicable, abatement plan, of this Subsection. 32 
 B. Closure Requirements 33 
  (1) At least one hundred eighty (180) days prior to the anticipated date for initiation of 34 
closure of a regulated facility, the operator shall notify the department in writing of the operator’s intention to close a 35 
treated produced water facility; 36 
  (2) A permit applicant shall submit a closure plan with each permit application for a 37 
produced water treatment facility, which closure, and associated closure cost estimate, shall be prepared and 38 
certified by a professional engineer. Additionally, a permittee shall submit a revised closure plan to the department 39 
whenever changes to facility operations, conditions, or anticipated closure necessitate changes to the plans. 40 
  (3) The closure plan shall: 41 
   (a). Describe the work necessary to minimize or eliminate, to the extent necessary to 42 
protect human health and the environment, the post-closure escape of leachate, surface runoff, or waste 43 
decomposition products to the groundwater, surface water, or the atmosphere. 44 
   (b) Minimize the need for post-closure maintenance and controls; and 45 
   (c) Include a cost estimate. 46 
  (4) The closure plan cost estimate shall contain an itemized written estimate of the cost of 47 
completing all work described in the closure plan, be based on the cost required for a third-party contractor to 48 
complete the work described in the closure of the facility and account for the following factors: 49 
   (a) The size and topography of the site; 50 
   (b) The total waste material storage capacity at the site, if any; 51 
   (c) Availability of cover and fill material needed for site grading; 52 
   (d) The type of waste to be received at the site; 53 
   (e) Disposal method and sequential disposal plan; 54 
   (f) The location of the site and the character of the surrounding area; 55 
   (g) Requirements for surface drainage; 56 
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   (h) Environmental monitoring system; 1 
   (i) Structures and other improvements to be dismantled and removed. Salvage 2 
values cannot be used to offset demolition costs; 3 
   (j) Off-site disposal requirements; 4 
   (k) Vector control requirements; and 5 
   (l) A minimum of fifteen percent (15%) variable contingency fee to cover other 6 
closure costs as determined appropriate by the department. 7 
  (5) The closure plan cost estimate shall be updated, revised, and submitted to the department 8 
with any permit renewal application submitted for the project. 9 
  (6) The closure plan and closure plan cost estimate shall be prepared and certified by a 10 
licensed professional engineer. Such a closure plan and closure plan cost estimate shall be presumed sufficient. 11 
 C. Abatement Plan: Upon notice from the department, a permittee using treated produced water shall 12 
be subject to and comply with subsection 20.6.2.4100– 20.6.2.4152 NMAC. For an analyte identified in the 13 
feasibility study for which a standard does not exist, the abatement shall be equal to or less than the applicable 14 
method detection limit for the effluent.  The permittee shall be responsible for the abatement of all spills, releases, or 15 
other contamination related to the transport, storage, or conveyance of treated produced water by subcontractors or 16 
third parties. 17 
 D. Post-closure Inspection: 18 
  (1) The department shall inspect all closed treated produced water facilities to determine if 19 
the closure is complete and adequate in accordance with the approved plan after being notified by the operator that 20 
closure has been completed. The department shall provide written inspection results to the operator of a closed 21 
facility after the inspection. If the closure is not satisfactory, the department shall specify necessary construction or 22 
such other steps that may be appropriate to bring unsatisfactory sites into compliance with the closure plan. 23 
  (2) Notification by the department that the closure is satisfactory does not relieve the 24 
operator of responsibility for corrective action in accordance with regulations of the department to prevent or abate 25 
problems caused by the treated produced water facility that are subsequently discovered. 26 
  (3) Within sixty (60) days after receiving certification from the owner or operator that 27 
closure has been accomplished in accordance with the closure plan and the provisions of this Part, the department 28 
shall verify that proper closure has occurred. Unless the department has reason to believe that closure has not been 29 
in accordance with the closure plan, the department shall notify the owner or operator in writing that financial 30 
assurance is no longer required to be maintained for closure of the particular facility and shall release applicable 31 
financial assurance 32 
 E. Financial Assurance Requirements 33 
  (1) The applicant shall submit proposed financial assurance forms and amounts, and 34 
associated fee listed in 20.6.8.451 NMAC concurrently with closure plans for NMED review.  Permittees shall 35 
submit annual updates of the financial assurance and annual review fee in 20.6.451 NMAC on the anniversary of 36 
issuance of the permit for NMED review. 37 
   (a) The amount of financial assurance required for treated produced water facilities 38 
shall be equal to or exceed the combined cost estimate for closure. 39 
   (b) The proposed forms and amounts of financial assurance shall be presumed 40 
adequate if each satisfies the requirements of this Part and are certified by a registered professional engineer. A 41 
finding of adequacy may be rebutted if the department reasonably determines that the form or amount of financial 42 
assurance is inadequate to provide for closure, in which case the department will determine what, if any amendment 43 
to the form or amount of financial assurance is necessary to provide for closure and post-closure. 44 
   (c) If the department determines that the form or amount of financial assurance is 45 
inadequate to provide for closure: 46 
   (d) The department shall notify the operator of any deficiency in the cost estimate, 47 
and the operator shall revise and resubmit the cost estimate to the department within thirty (30) days of the 48 
department's determination; or 49 
  (2) Forms of Financial Assurance 50 
   (a) An owner or operator of a treated produced water facility shall provide financial 51 
assurance in an amount at least equal to the established financial assurance amount for closure in one or a 52 
combination of the following: 53 
    (i) Surety Bond; 54 
    (ii) Letter of Credit; 55 
    (iii) Cash Account. 56 
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   (b) Surety Bond: A surety bond shall be executed by the applicant and a corporate 1 
surety licensed to do business in the state and shall not be subject to cancellation. 2 
   (c) Letter of Credit: A letter of credit shall be issued by a bank organized or 3 
authorized to do commercial banking business in the United States, shall be irrevocable for a term of not less than 4 
five years unless the applicant shows good cause for a shorter time period and shall provide for automatic renewal 5 
for successive, like terms upon expiration unless the issuer has notified the division in writing of non-renewal at 6 
least 90 days before its expiration date. The letter of credit shall be payable to the state of New Mexico in part or in 7 
full upon receipt from the Secretary or the Secretary’s authorized representative of demand for payment 8 
accompanied by a notice of forfeiture. Demand may be issued 30 days prior to expiration of the letter of credit if the 9 
permittee has not provided replacement financial assurance by that time. 10 
   (d) Cash Account: An applicant shall provide financial assurance in the form of a 11 
federally insured or equivalently protected cash account or accounts in a financial institution, provided that the 12 
permittee and the financial institution shall execute as to each such account a collateral assignment of the account to 13 
the department, which shall provide that only the department may authorize withdrawals from the account. In the 14 
event of forfeiture, the department may direct payment of all or part of the balance of such cash account (excluding 15 
interest accrued on the account) to itself or its designee for the produced water treatment facility's closure. 16 
[20.6.8.412 NMAC – N, mm-dd-yy] 17 
 18 
20.6.8.451 FEES AND FORMS: 19 
 A. Fees: Fees established under this section are intended to recover the reasonable costs incurred by 20 
the department in reviewing applications, conducting technical evaluations, administering permits, and overseeing 21 
compliance for facilities regulated under this Part, consistent with Section 74-6-5(L), NMSA 1978. An applicant or 22 
permittee shall pay fees to the department’s water quality management fund pursuant to this section in lieu of 23 
20.6.2.3114 NMAC. 24 
  (1) Application and Annual Permit Fees 25 

(a)  An applicant for a permit, permit renewal, or renewal and modification shall 26 
remit with the application: 27 

 (i)  The filing fee set forth in Table 1; and 28 
 (ii)  One-half of the applicable application fee based on the permit class and 29 

design treatment capacity (gallons per day) identified in Table 1. 30 
(b)  The filing fee and the initial application fee payment are non-refundable. 31 
(c)  If the department issues a permit, the permittee shall remit: 32 
 (i) The remaining one-half of the application fee prior to permit issuance; 33 
and 34 
 (ii) The applicable annual permit fee identified in Table 1 shall be due on 35 
August 1 of each year following permit issuance and annually thereafter until permit 36 
termination. The annual fee for the first year shall be prorated based on the number of full 37 
calendar months remaining prior to August 1. 38 
(d)  Annual permit fees shall be prorated for any portion of a calendar year. 39 

  (2) Volume-Based Tier Determination 40 
(a) For purposes of this section, permit fee tiers shall be determined based on the 41 

design treatment capacity of the facility expressed in gallons per day (gpd) of treated produced water. 42 
(b)  If, based on substantial evidence in the record, the department determines that 43 

the design capacity does not accurately reflect the scale or complexity of the proposed operation, the department 44 
may assign the facility to a higher fee tier based on anticipated operational capacity. 45 

(c)  For Class D permits, tier determination shall be based on maximum authorized 46 
annual volume. 47 
  (3) Permit Amendments and Modifications 48 

(a)  A permittee requesting amendment separate from a renewal shall remit: 49 
(i) The filing fee; and 50 
(ii) The applicable permit amendment fee identified in Table 1. 51 

(b)  Minor administrative amendments may be assessed a reduced amendment fee as 52 
determined by the department. 53 
  (4) CPI Adjustment: Every three years, beginning January 1, 2028, the fees specified in this 54 
section shall be adjusted to reflect changes in the Consumer Price Index for All Urban Consumers (CPI-U), U.S. 55 
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City Average, all Items, as published by the United States Department of Labor, Bureau of Labor Statistics. The 1 
adjustment shall be calculated by: 2 

(a) determining the average CPI-U for the twelve-month period ending August 31 3 
of the year preceding the adjustment; 4 
(b) determining the average CPI-U for the twelve-month period ending August 31 5 
of the year used for the prior adjustment; and 6 
(c) multiplying each fee established in this section by the percentage change 7 
between those two twelve-month averages. 8 

Adjusted fees shall be rounded to the nearest whole dollar and shall become effective on January 1 of the adjustment 9 
year. If the CPI-U is discontinued or no longer published, the department shall utilize a substantially similar index 10 
published by the United States Department of Labor or another reliable governmental source and shall provide 11 
public notice of the substitute index used. These adjustments are intended to maintain cost recovery consistent with 12 
Section 74-6-5(L), NMSA 1978, and shall not require separate rulemaking unless otherwise required by law. 13 
  (5) Permittee-Initiated Hearing: The Permittee-Initiated Hearing fee is a retainer credited 14 
against the total cost of a hearing initiated by the applicant for issuance, renewal, or modification of a permit. Upon 15 
completion of the hearing, the department shall invoice the applicant and credit any remaining portion of the fee to 16 
future actions. 17 
  (6)  Continued or Administratively Continued Permits: A permittee shall pay the 18 
applicable annual permit fee for any permit that has expired or is administratively continued pursuant to 20.6.2.3106 19 
NMAC. 20 
 21 
20.6.8.451 TABLE 1 – Volume Based Fee Schedule 22 
 23 
Filing Fee (all classes) $ 1,000 

 24 
CLASS A – Non-Discharging Uses 25 

Design Capacity (gpd) Application Fee Annual Fee 

≤ 50,000 $---- $---- 

50,001–250,000 $---- $---- 

250,001–1,000,000 $---- $---- 

> 1,000,000 $---- $---- 

 26 
CLASS B – Discharge to Groundwater 27 

Design Capacity (gpd) Application Fee Annual Fee 

≤ 50,000 $---- $---- 

50,001–250,000 $---- $---- 

250,001–1,000,000 $---- $---- 

> 1,000,000 $---- $---- 

 28 
CLASS C – Discharge to Surface Water 29 

Design Capacity (gpd) Application Fee Annual Fee 

≤ 50,000 $---- $---- 

50,001–250,000 $---- $---- 

250,001–1,000,000 $---- $---- 

> 1,000,000 $---- $---- 

 30 
CLASS D – Downstream Users (No Discharge Authorization) 31 

Annual Volume (gal/year) Application Fee Annual Fee 

≤ 10 million $---- $---- 

10–50 million $---- $---- 

50–250 million $---- $---- 

> 250 million $---- $---- 

 32 
Table 1 Continued: Additional Fees 33 
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Produced Water Permit Revision (Minor) $ ---- 

Produced Water Permit Revision (Major) $ ---- 

Permit Transfer $ ---- 

Clean Water Act Section 401 Certification $ ---- 

Permittee – Initiated Hearing Retainer $ ---- 

Financial assurance: approval of instrument Greater of $--- or 0.01% 

Financial assurance: annual review Greater of $--- or 0.001% 

 1 
 B. Forms: Any forms required under this Part shall be made available by the agency within 120 days 2 
of the effective date of this Rule. 3 
[20.6.8.451 NMAC – N, mm-dd-yy] 4 
 5 
20.6.8.452 UNDERGROUND INJECTION CONTROL WELLS FOR DISPOSAL OF PRODUCED 6 
WATER, TREATED PRODUCED WATER AND TREATED PRODUCED WATER EFFLUENT. 7 
 A. All untreated produced water within the State of New Mexico is considered water associated with 8 
oil and gas production and may be disposed of in a Class II Underground Injection Control Well. 9 
 B. Treated produced water and effluent or wastes resulting from the treatment of produced water 10 
involved in a project permitted under 20.6.4.402 through 20.6.4.406 NMAC may be disposed of in Class II 11 
Underground Injection Control Well. 12 
[20.6.8.452 NMAC – N, mm-dd-yy] 13 
 14 
20.6.8.453-20.6.8.899 [RESERVED] 15 
[20.6.8.453-20.6.8.899 NMAC – N, 07/12/2025] 16 
 17 
20.6.8.900  REFERENCES: [RESERVED] 18 
[20.6.8.900 NMAC – N, 07/12/2025] 19 

History of 20.6.8 NMAC:  [RESERVED] 20 
 21 
Appendix 1 22 

 

 

Category 

 

 

Analyte 

effluent limit range 

(in mg/L, or as otherwise 
noted) 

Suggested 

reference 
valued 

  
Lower 

bound 

Upper 

bound 

 

Metals/Elements Aluminum 
       ----       ----      ---- 

Metals/Elements Antimony 
       ----       ----      ---- 

Metals/Elements Arsenic 
       ----       ----      ---- 

Metals/Elements Barium 
       ----       ----      ---- 

Metals/Elements Beryllium 
       ----       ----      ---- 

Metals/Elements Boron 
       ----       ----      ---- 
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Metals/Elements Cadmium 
       ----       ----      ---- 

Metals/Elements Calcium 
       ----       ----      ---- 

Metals/Elements Chromium 
       ----       ----      ---- 

Metals/Elements Cobalt 
       ----       ----      ---- 

Metals/Elements Copper 
       ----       ----      ---- 

Metals/Elements Gold 
       ----       ----      ---- 

Metals/Elements Iron 
       ----       ----      ---- 

Metals/Elements Lead 
       ----       ----      ---- 

Metals/Elements Lithium 
       ----       ----      ---- 

Metals/Elements Magnesium 
       ----       ----      ---- 

Metals/Elements Manganese 
       ----       ----      ---- 

Metals/Elements Molybdenum 
       ----       ----      ---- 

Metals/Elements Nickel 
       ----       ----      ---- 

Metals/Elements Phosphorus 
       ----       ----      ---- 

Metals/Elements Potassium 
       ----       ----      ---- 

Metals/Elements Selenium 
       ----       ----      ---- 

Metals/Elements Silver 
       ----       ----      ---- 

Metals/Elements Sodium 
       ----       ----      ---- 

Metals/Elements Strontium 
       ----       ----      ---- 
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Metals/Elements Thallium 
       ----       ----      ---- 

Metals/Elements Tin 
       ----       ----      ---- 

Metals/Elements Titanium 
       ----       ----      ---- 

Metals/Elements Uranium (total) 
       ----       ----      ---- 

Metals/Elements Vanadium 
       ----       ----      ---- 

Metals/Elements Zinc 
       ----       ----      ---- 

Metals/Elements Zirconium 
       ----       ----      ---- 

Metals/Elements Mercury 
       ----       ----      ---- 

Metals/Elements- speciated Hexavalent Chromium 
       ----       ----      ---- 

Anions Bromide 
       ----       ----      ---- 

Anions Chloride 
       ----       ----      ---- 

Anions Fluoride 
       ----       ----      ---- 

Anions Sulfate 
       ----       ----      ---- 

Anions Nitrate Nitrogen 
       ----       ----      ---- 

Anions Nitrite Nitrogen 
       ----       ----      ---- 

Anions Phosphate 
       ----       ----      ---- 

Anions Bicarbonates (HO3-) 
       ----       ----      ---- 

Anions Iodine 
       ----       ----      ---- 

Wet Chemistry, Other Oil and Grease 
       ----       ----      ---- 
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Wet Chemistry, Other Ammonia Nitrogen 
       ----       ----      ---- 

Wet Chemistry, Other Total Organic Carbon 
       ----       ----      ---- 

Wet Chemistry, Other Total Dissolved Solids 
       ----       ----      ---- 

Wet Chemistry, Other Total Suspended Solids 
       ----       ----      ---- 

Wet Chemistry, Other M. B. A. S. 
       ----       ----      ---- 

Wet Chemistry, Other Turbidity 
       ----       ----      ---- 

Wet Chemistry, Other Alkalinity, total and 

bicarbonate 

       ----       ----      ---- 

Wet Chemistry, Other COD 
       ----       ----      ---- 

Wet Chemistry, Other pH 
       ----       ----      ---- 

Wet Chemistry, Other ORP 
       ----       ----      ---- 

Wet Chemistry, Other Asbestos 
       ----       ----      ---- 

Wet Chemistry, Other Cyanide, total recoverable 
       ----       ----      ---- 

Radionuclides Radium-226 
       ----       ----      ---- 

Radionuclides Radium-228 
       ----       ----      ---- 

Radionuclides Gross Alpha/Beta 
       ----       ----      ---- 

Radionuclides U 235, 236, 238 
       ----       ----      ---- 

Radionuclides Strontium 90 
       ----       ----      ---- 

Organic - VOC 1,1,1,2-Tetrachloroethane 
       ----       ----      ---- 

Organic - VOC 1,1,1-Trichloroethane 
       ----       ----      ---- 
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Organic - VOC 1,1,2,2-Tetrachloroethane 
       ----       ----      ---- 

Organic - VOC Freon 113 
       ----       ----      ---- 

Organic - VOC 1,1,2-Trichloroethane 
       ----       ----      ---- 

Organic - VOC 1,1-Dichloroethane 
       ----       ----      ---- 

Organic - VOC 1,1-Dichloroethene 
       ----       ----      ---- 

Organic - VOC 1,2-Dichlorobenzene 
       ----       ----      ---- 

Organic - VOC 1,3-Dichlorobenzene 
       ----       ----      ---- 

Organic - VOC 1,4-Dichlorobenzene 
       ----       ----      ---- 

Organic - VOC 1,2,3-Trichlorobenzene 
       ----       ----      ---- 

Organic - VOC 1,2,3-Trichloropropane 
       ----       ----      ---- 

Organic - VOC 1,2,4-Trichlorobenzene 
       ----       ----      ---- 

Organic - VOC 1,2,4-Trimethylbenzene 
       ----       ----      ---- 

Organic - VOC 1,2-Dibromo-3- chloropropane 
       ----       ----      ---- 

Organic - VOC 1,2-Dibromoethane 
       ----       ----      ---- 

Organic - VOC 1,2-Dichloroethane 
       ----       ----      ---- 

Organic - VOC 1,2-Dichloropropane 
       ----       ----      ---- 

Organic - VOC 1,3,5-Trimethylbenzene 
       ----       ----      ---- 

Organic - VOC 1,3-Dichloropropane 
       ----       ----      ---- 

Organic - VOC 2,2-Dichloropropane 
       ----       ----      ---- 
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Organic - VOC 2-Butanone 
       ----       ----      ---- 

Organic - VOC 2-Chloroethyl Vinyl Ether 
       ----       ----      ---- 

Organic - VOC 2-Chlorotoluene 
       ----       ----      ---- 

Organic - VOC 2-Hexanone 
       ----       ----      ---- 

Organic - VOC 2-Nitropropane 
       ----       ----      ---- 

Organic - VOC 2-Propanol 
       ----       ----      ---- 

Organic - VOC 4-Chlorotoluene 
       ----       ----      ---- 

Organic - VOC 4-Methyl-2-pentanone 
       ----       ----      ---- 

Organic - VOC Acetone 
       ----       ----      ---- 

Organic - VOC Acetonitrile 
       ----       ----      ---- 

Organic - VOC Acrolein 
       ----       ----      ---- 

Organic - VOC Acrylonitrile 
       ----       ----      ---- 

Organic - VOC Allyl Chloride 
       ----       ----      ---- 

Organic - VOC Benzene 
       ----       ----      ---- 

Organic - VOC Bromobenzene 
       ----       ----      ---- 

Organic - VOC Bromochloromethane 
       ----       ----      ---- 

Organic - VOC Bromodichloromethane 
       ----       ----      ---- 

Organic - VOC Bromoform 
       ----       ----      ---- 

Organic - VOC Bromomethane 
       ----       ----      ---- 
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Organic - VOC Carbon Disulfide 
       ----       ----      ---- 

Organic - VOC Carbon Tetrachloride 
       ----       ----      ---- 

Organic - VOC Chlorobenzene 
       ----       ----      ---- 

Organic - VOC Chloroethane 
       ----       ----      ---- 

Organic - VOC Chloroform 
       ----       ----      ---- 

Organic - VOC Chloromethane 
       ----       ----      ---- 

Organic - VOC 2-Chloro-1,3-butadiene 
       ----       ----      ---- 

Organic - VOC cis-1,2-Dichloroethene 
       ----       ----      ---- 

Organic - VOC cis-1,3-Dichloropropene 
       ----       ----      ---- 

Organic - VOC Cyclohexane 
       ----       ----      ---- 

Organic - VOC Dibromochloromethane 
       ----       ----      ---- 

Organic - VOC Dichlorodifluoromethane 
       ----       ----      ---- 

Organic - VOC Ethyl Acetate 
       ----       ----      ---- 

Organic - VOC Ethyl ether 
       ----       ----      ---- 

Organic - VOC Ethyl Methacrylate 
       ----       ----      ---- 

Organic - VOC Ethylbenzene 
       ----       ----      ---- 

Organic - VOC n-Heptane 
       ----       ----      ---- 

Organic - VOC n-Hexane 
       ----       ----      ---- 

Organic - VOC Methyl Iodide 
       ----       ----      ---- 
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Organic - VOC Isobutyl Alcohol 
       ----       ----      ---- 

Organic - VOC Isopropyl acetate 
       ----       ----      ---- 

Organic - VOC Isopropylbenzene 
       ----       ----      ---- 

Organic - VOC m+p-Xylene 
       ----       ----      ---- 

Organic - VOC Methacrylonitrile 
       ----       ----      ---- 

Organic - VOC Methyl Acetate 
       ----       ----      ---- 

Organic - VOC Methyl Methacrylate 
       ----       ----      ---- 

Organic - VOC Methyl Tertiary Butyl Ether 
       ----       ----      ---- 

Organic - VOC Methylcyclohexane 
       ----       ----      ---- 

Organic - VOC Dibromomethane 
       ----       ----      ---- 

Organic - VOC Methylene Chloride 
       ----       ----      ---- 

Organic - VOC n-Butylbenzene 
       ----       ----      ---- 

Organic - VOC n-Propylbenzene 
       ----       ----      ---- 

Organic - VOC o-Xylene 
       ----       ----      ---- 

Organic - VOC Pentachloroethane 
       ----       ----      ---- 

Organic - VOC p-Isopropyltoluene 
       ----       ----      ---- 

Organic - VOC Propionitrile 
       ----       ----      ---- 

Organic - VOC sec-Butylbenzene 
       ----       ----      ---- 

Organic - VOC Styrene 
       ----       ----      ---- 
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Organic - VOC t-Butyl alcohol 
       ----       ----      ---- 

Organic - VOC tert-Butylbenzene 
       ----       ----      ---- 

Organic - VOC Tetrachloroethene 
       ----       ----      ---- 

Organic - VOC Tetrahydrofuran 
       ----       ----      ---- 

Organic - VOC Toluene 
       ----       ----      ---- 

Organic - VOC Total VOC TICs 
       ----       ----      ---- 

Organic - VOC trans-1,2-Dichloroethene 
       ----       ----      ---- 

Organic - VOC trans-1,3-Dichloropropene 
       ----       ----      ---- 

Organic - VOC trans-1,4-Dichloro-2-butene 
       ----       ----      ---- 

Organic - VOC Trichloroethene 
       ----       ----      ---- 

Organic - VOC Trichlorofluoromethane 
       ----       ----      ---- 

Organic - VOC Vinyl Acetate 
       ----       ----      ---- 

Organic - VOC Vinyl Chloride 
       ----       ----      ---- 

Organic - VOC Xylene (Total) 
       ----       ----      ---- 

Organic - VOC - TPH TPH by GC/FID water C6-C10 
       ----       ----      ---- 

Organic - SVOC - TPH TPH by GC/FID water C10-C28 
       ----       ----      ---- 

Organic - SVOC - TPH TPH by GC/FID water C28-C40 
       ----       ----      ---- 

Organic - SVOC - TPH n-Decane 
       ----       ----      ---- 

Organic - SVOC - TPH n-Docosane 
       ----       ----      ---- 
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Organic - SVOC - TPH n-Eicosane 
       ----       ----      ---- 

Organic - SVOC - TPH n-Hexadecane 
       ----       ----      ---- 

Organic - SVOC - TPH n-Tetradecane 
       ----       ----      ---- 

Organic - SVOC - TPH n-Octadecane 
       ----       ----      ---- 

Organic-SVOC - 

General 

1,1'-Biphenyl 
       ----       ----      ---- 

Organic-SVOC - 

General 

1,2,4,5-Tetrachlorobenzene 
       ----       ----      ---- 

Organic-SVOC -

General 

1,2,4-Trichlorobenzene 
       ----       ----      ---- 

Organic-SVOC-General 1,2-Dichlorobenzene 
       ----       ----      ---- 

Organic-SVOC -

General 

1,2-Diphenylhydrazine 
       ----       ----      ---- 

Organic-SVOC -

General 

1,3,5-Trinitrobenzene 
       ----       ----      ---- 

Organic-SVOC -

General 

1,3-Dichlorobenzene 
       ----       ----      ---- 

Organic-SVOC -

General 

1,3-Dinitrobenzene 
       ----       ----      ---- 

Organic-SVOC -

General 

1,4-Dichlorobenzene 
       ----       ----      ---- 

Organic-SVOC -

General 

1,4-Dioxane 
       ----       ----      ---- 

Organic-SVOC -

General 

1,4-Naphthoquinone 
       ----       ----      ---- 

Organic-SVOC -

General 

1-Chloronaphthalene 
       ----       ----      ---- 

Organic-SVOC -

General 

1-Methylnaphthalene 
       ----       ----      ---- 

Organic-SVOC -

General 

1-Naphthylamine 
       ----       ----      ---- 
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Organic-SVOC -

General 

2,2'-oxybis(1-Chloropropane) 
       ----       ----      ---- 

Organic-SVOC - 

General 

2,3,4,6-Tetrachlorophenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

2,4,5-Trichlorophenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

2,4,6-Trichlorophenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

2,4-Dichlorophenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

2,4-Dimethylphenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

2,4-Dinitrophenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

2,4-Dinitrotoluene 
       ----       ----      ---- 

Organic-SVOC - 

General 

2,6-Dichlorophenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

2,6-Dinitrotoluene 
       ----       ----      ---- 

Organic-SVOC - 

General 

2-Acetylaminofluorene 
       ----       ----      ---- 

Organic-SVOC - 

General 

2-Butoxyethanol 
       ----       ----      ---- 

Organic-SVOC - 

General 

2-Chloronaphthalene 
       ----       ----      ---- 

Organic-SVOC - 

General 

2-Chlorophenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

2-Methylnaphthalene 
       ----       ----      ---- 

Organic-SVOC - 

General 

2-Methylphenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

2-Naphthylamine 
       ----       ----      ---- 

Organic-SVOC - 

General 

2-Nitroaniline 
       ----       ----      ---- 
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Organic-SVOC - 

General 

2-Nitrophenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

2-Picoline 
       ----       ----      ---- 

Organic-SVOC - 

General 

o-Toluidine 
       ----       ----      ---- 

Organic-SVOC - 

General 

3,3'-Dichlorobenzidine 
       ----       ----      ---- 

Organic-SVOC - 

General 

3,3'-Dimethylbenzidine 
       ----       ----      ---- 

Organic-SVOC - 

General 

3-Methylcholanthrene 
       ----       ----      ---- 

Organic-SVOC - 

General 

3-Nitroaniline 
       ----       ----      ---- 

Organic-SVOC - 

General 

4,6-Dinitro-2-methylphenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

4-Aminobiphenyl 
       ----       ----      ---- 

Organic-SVOC - 

General 

4-Bromophenyl-phenylether 
       ----       ----      ---- 

Organic-SVOC - 

General 

4-Chloro-3-methylphenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

4-Chloroaniline 
       ----       ----      ---- 

Organic-SVOC - 

General 

4-Chlorophenyl-phenylether 
       ----       ----      ---- 

Organic-SVOC - 

General 

4-Methylphenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

4-Nitroaniline 
       ----       ----      ---- 

Organic-SVOC - 

General 

4-Nitrophenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

4-Nitroquinoline-1-oxide 
       ----       ----      ---- 

Organic-SVOC - 

General 

5-Nitro-o-toluidine 
       ----       ----      ---- 
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Organic-SVOC - 

General 

6-Methylchrysene 
       ----       ----      ---- 

Organic-SVOC - 

General 

7,12-Dimethylbenz[a]anthracene 
       ----       ----      ---- 

Organic - SVOC - PAH Acenaphthene 
       ----       ----      ---- 

Organic - SVOC - PAH Acenaphthylene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Acetophenone 
       ----       ----      ---- 

Organic-SVOC - 

General 

Acrylamide 
       ----       ----      ---- 

Organic-SVOC - 

General 

a-methylstyrene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Aniline 
       ----       ----      ---- 

Organic - SVOC - PAH Anthracene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Aramite 
       ----       ----      ---- 

Organic-SVOC - 

General 

Atrazine 
       ----       ----      ---- 

Organic-SVOC - 

General 

Benzaldehyde 
       ----       ----      ---- 

Organic-SVOC - 

General 

Benzidine 
       ----       ----      ---- 

Organic - SVOC - PAH Benzo(b)fluoranthene 
       ----       ----      ---- 

Organic - SVOC - PAH Benzo(a)anthracene 
       ----       ----      ---- 

Organic - SVOC - PAH Benzo(a)pyrene 
       ----       ----      ---- 

Organic - SVOC - PAH Benzo(g,h,i)perylene 
       ----       ----      ---- 

Organic - SVOC - PAH Benzo(k)fluoranthene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Benzoic acid 
       ----       ----      ---- 



20.6.8 NMAC 49 

 

  Attachment 1 

Organic-SVOC - 

General 

Benzyl alcohol 
       ----       ----      ---- 

Organic-SVOC - 

General 

bis(2-Chloroethoxy)methane 
       ----       ----      ---- 

Organic-SVOC - 

General 

bis(2-Chloroethyl)ether 
       ----       ----      ---- 

Organic-SVOC - 

General 

bis(2-Chloroisopropyl)ether 
       ----       ----      ---- 

Organic-SVOC - 

General 

bis(2-Ethylhexyl)phthalate 
       ----       ----      ---- 

Organic-SVOC - 

General 

Butylbenzylphthalate 
       ----       ----      ---- 

Organic-SVOC - 

General 

Caprolactam 
       ----       ----      ---- 

Organic-SVOC - 

General 

Carbazole 
       ----       ----      ---- 

Organic-SVOC - 

General 

Chlorobenzilate 
       ----       ----      ---- 

Organic - SVOC - PAH Chrysene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Diallate trans/cis 
       ----       ----      ---- 

Organic - SVOC - PAH Dibenz(a,h)anthracene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Dibenz(a,h)acridine 
       ----       ----      ---- 

Organic-SVOC - 

General 

Dibenz(a,j)acridine 
       ----       ----      ---- 

Organic-SVOC - 

General 

Dibenzofuran 
       ----       ----      ---- 

Organic-SVOC - 

General 

Diethylphthalate 
       ----       ----      ---- 

Organic-SVOC - 

General 

Dimethoate 
       ----       ----      ---- 

Organic-SVOC - 

General 

Dimethylphthalate 
       ----       ----      ---- 
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Organic-SVOC - 

General 

p-Dimethylaminoazobenzene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Di-n-butylphthalate 
       ----       ----      ---- 

Organic-SVOC - 

General 

Di-n-octylphthalate 
       ----       ----      ---- 

Organic-SVOC - 

General 

Dinoseb 
       ----       ----      ---- 

Organic-SVOC - 

General 

Diphenyl ether 
       ----       ----      ---- 

Organic-SVOC -

General 

Disulfoton 
       ----       ----      ---- 

Organic-SVOC - 

General 

Ethyl methanesulfonate 
       ----       ----      ---- 

Organic-SVOC - 

General 

Famphur 
       ----       ----      ---- 

Organic-SVOC - 

General 

Fluoranthene 
       ----       ----      ---- 

Organic - SVOC - PAH Fluorene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Hexachlorobenzene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Hexachlorobutadiene 
       ----       ----      ---- 

Organic-SVOC - 

General 

pronamide 
       ----       ----      ---- 

Organic-SVOC - 

General 

Hexachloroethane 
       ----       ----      ---- 

Organic-SVOC - 

General 

Hexachloropropene 
       ----       ----      ---- 

Organic - SVOC - PAH Indene 
       ----       ----      ---- 

Organic - SVOC - PAH Indeno(1,2,3-cd)pyrene 
       ----       ----      ---- 

Organic-SVOC - 
General 

Isodrin 
       ----       ----      ---- 
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Organic-SVOC - 

General 

Isophorone 
       ----       ----      ---- 

Organic-SVOC - 

General 

Isosafrole 
       ----       ----      ---- 

Organic-SVOC - 

General 

Methapyrilene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Methyl methanesulfonate 
       ----       ----      ---- 

Organic-SVOC - 

General 

Methyl parathion 
       ----       ----      ---- 

Organic - SVOC - PAH Naphthalene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Nitrobenzene 
       ----       ----      ---- 

Organic-SVOC - 

General 

N-Nitrosodiethylamine 
       ----       ----      ---- 

Organic-SVOC - 

General 

N-Nitrosodimethylamine 
       ----       ----      ---- 

Organic-SVOC - 

General 

N-Nitrosodi-n-butylamine 
       ----       ----      ---- 

Organic-SVOC - 

General 

N-Nitroso-di-n-propylamine 
       ----       ----      ---- 

Organic-SVOC - 

General 

N-Nitrosodiphenylamine 
       ----       ----      ---- 

Organic-SVOC - 

General 

N-Nitrosomethylethylamine 
       ----       ----      ---- 

Organic-SVOC - 

General 

N-Nitrosomorpholine 
       ----       ----      ---- 

Organic-SVOC - 

General 

N-Nitrosopiperidine 
       ----       ----      ---- 

Organic-SVOC - 

General 

N-Nitrosopyrrolidine 
       ----       ----      ---- 

Organic-SVOC - 

General 

O,O,O-Triethylphosphorothioate 
       ----       ----      ---- 

Organic-SVOC - 

General 

Parathion 
       ----       ----      ---- 
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Organic-SVOC - 

General 

Pentachlorobenzene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Pentachloronitrobenzene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Pentachlorophenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

Phenacetin 
       ----       ----      ---- 

Organic - SVOC - PAH Phenanthrene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Phenol 
       ----       ----      ---- 

Organic-SVOC - 

General 

p-Phenylenediamine 
       ----       ----      ---- 

Organic-SVOC - 

General 

Phorate 
       ----       ----      ---- 

Organic-SVOC - 

General 

Pronamide 
       ----       ----      ---- 

Organic - SVOC - PAH Pyrene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Pyridine 
       ----       ----      ---- 

Organic-SVOC - 

General 

Quinoline 
       ----       ----      ---- 

Organic-SVOC - 

General 

Safrole 
       ----       ----      ---- 

Organic-SVOC - 

General 

Tetraethyldithiopyrophospha te 
       ----       ----      ---- 

Organic-SVOC - 

General 

1,2,3,4-Tetrahydronaphthalene 
       ----       ----      ---- 

Organic-SVOC - 

General 

Thionazin 
       ----       ----      ---- 

Organic-SVOC - 

General 

Benzenethiol 
       ----       ----      ---- 

Organic-SVOC - 

General 

2,3-Dichloroaniline 
       ----       ----      ---- 
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Organic-SVOC - 

General 

a-Terpineol 
       ----       ----      ---- 

Organic-SVOC - 

Organic Acids 

Isopropanol 
       ----       ----      ---- 

Organic-SVOC - 

Organic Acids 

Acetic Acid 
       ----       ----      ---- 

Organic-SVOC - 

Organic Acids 

Butyric Acid 
       ----       ----      ---- 

Organic-SVOC - 

Organic Acids 

Citric Acid 
       ----       ----      ---- 

Organic-SVOC - 

Organic Acids 

Ethanol 
       ----       ----      ---- 

Organic-SVOC - 

Organic Acids 

Formic Acid 
       ----       ----      ---- 

Organic-SVOC - 

Organic Acids 

Isobutyric acid 
       ----       ----      ---- 

Organic-SVOC - 

Organic Acids 

Lactic acid 
       ----       ----      ---- 

Organic-SVOC - 

Organic Acids 

Methanol 
       ----       ----      ---- 

Organic-SVOC - 

Organic Acids 

Oxalic Acid 
       ----       ----      ---- 

Organic-SVOC - 

Organic Acids 

Propionic Acid 
       ----       ----      ---- 

Organic-SVOC - 

Organic Acids 

Pyruvic Acid 
       ----       ----      ---- 

Organic-SVOC - 

Organic Acids 

Quinic Acid 
       ----       ----      ---- 

Organic-SVOC - 

Organic Acids 

Succinic Acid 
       ----       ----      ---- 

Organic-SVOC - 

Organic Acids 

Tartaric Acid 
       ----       ----      ---- 

Organic-SVOC - 

Carbonyl Compounds 

Acetaldehyde 
       ----       ----      ---- 

Organic-SVOC - 

Carbonyl Compounds 

Formaldehyde 
       ----       ----      ---- 
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Organic-SVOC - 

Carbonyl Compounds 

Glutaraldehyde 
       ----       ----      ---- 

Organic-SVOC -

General 

2-Methoxyethanol 
       ----       ----      ---- 

Organic-SVOC -

General 

Diethylene glycol 
       ----       ----      ---- 

Organic-SVOC - 

General 

Ethylene glycol 
       ----       ----      ---- 

Organic-SVOC -

General 

Propylene glycol 
       ----       ----      ---- 

Organic-SVOC -

General 

Tetraethylene glycol 
       ----       ----      ---- 

Organic-SVOC -

General 

Triethylene glycol 
       ----       ----      ---- 

Organic - SVOC - Bisphenol-A 
       ----       ----      ---- 

Organic - SVOC - p-Nonylphenol (Technical 

mixture) 

       ----       ----      ---- 

Organic - SVOC - Nonylphenol Diethoxylate 

(Technical mixture) 

       ----       ----      ---- 

Organic - SVOC - Nonylphenol Monoethoxylate 

(Technical mixture) 

       ----       ----      ---- 

Organic - SVOC - para-tert-Octylphenol 
       ----       ----      ---- 

Organic - SVOC - PFAS Perfluorohexanesulfonic acid 

(PFHxS) 

       ----       ----      ---- 

Organic - SVOC - PFAS Perfluorononanoic acid (PFNA) 
       ----       ----      ---- 

Organic - SVOC - PFAS Perfluorooctanesulfonic acid 

(PFOS) 

       ----       ----      ---- 

Organic - SVOC - PFAS Perfluorooctanoic acid (PFOA) 
       ----       ----      ---- 

Organic-SVOC - 

Explosives 

Dinitrobenzene 1,3- 
       ----       ----      ---- 

Organic-SVOC - 

Explosives 

Dinitrotoluene 2,4- 
       ----       ----      ---- 
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Organic-SVOC - 

Explosives 

Dinitrotoluene 2,6- 
       ----       ----      ---- 

Organic-SVOC - 

Explosives 

Dinitrotoluene, 2-Amino-4,6- 
       ----       ----      ---- 

Organic-SVOC - 

Explosives 

Dinitrotoluene, 4-Amino-2,6- 
       ----       ----      ---- 

Organic-SVOC - 

Explosives 

Hexahydro-1,3,5-trinitro- 1,3,5-

triazine (RDX) 

       ----       ----      ---- 

Organic-SVOC -

Explosives 

Nitroglycerin 
       ----       ----      ---- 

Organic-SVOC -

Explosives 

Nitrotoluene, m- 
       ----       ----      ---- 

Organic-SVOC -

Explosives 

Nitrotoluene, o- 
       ----       ----      ---- 

Organic-SVOC -

Explosives 

Nitrotoluene, p- 
       ----       ----      ---- 

Organic-SVOC - 

Explosives 

Octahydro-1,3,5,7-tetranitro- 

1,3,5,7-tetra (HMX) 

       ----       ----      ---- 

Organic-SVOC - 

Explosives 

PETN 
       ----       ----      ---- 

Organic-SVOC - 

Explosives 

Tetryl 

(Trinitrophenylmethylnitrami ne) 

       ----       ----      ---- 

Organic-SVOC -

Explosives 

Trinitrobenzene, 1,3,5- 
       ----       ----      ---- 

Organic-SVOC - 

Explosives 

Trinitrotoluene, 2,4,6- 
       ----       ----      ---- 

Organic - SVOC - Agent 

Breakdown Products 

Diisopropyl methylphosphonate 

(DIMP) 

       ----       ----      ---- 

Organic-SVOC - 

Agent  Breakdown Products 

IMPA 
       ----       ----      ---- 

Organic-SVOC -

Agent Breakdown Products 

MPA 
       ----       ----      ---- 

Organic-SVOC - 

Agent  BreakdownProducts 

Thioglycol 
       ----       ----      ---- 

Organic-SVOC - 

Polychlorinated biphenyls 

(PCBs 

Aroclors 
       ----       ----      ---- 
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  Attachment 1 

Organic-SVOC - 

Polychlorinated biphenyls 

(PCBs) 

WHO list of congeners 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

4,4-DDD 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

4,4-DDE 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

4,4-DDT 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

Aldrin 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

Alpha-BHC 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

b-BHC 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

Chlordane 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

d-BHC 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

Dieldrin 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

Endosulfan 1 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

Endosulfan 2 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

Endosulfan sulfate 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

Endrin 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

Endrin Aldehyde 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

Endrin Keytone 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

gamma-BHC (Lindane) 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

Heptachlor 
       ----       ----      ---- 
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  Attachment 1 

Organic-SVOC - 

Pesticides/Herbicides 

Heptachlor Epoxide 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

Methoxychlor 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

Toxaphene 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

Glyphosate 
       ----       ----      ---- 

Organic-SVOC - 

Pesticides/Herbicides 

Prometon 
       ----       ----      ---- 

Organic-SVOC - 

Dioxins 

2,3,7,8-TCDD 
       ----       ----      ---- 

 1 
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