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STATE OF NEW MEXICO 
BEFORE THE SECRETARY OF THE ENVIRONMENT 

 
IN THE MATTER OF:  
THE APPLICATION        AQB 26-57 
OF YUCCA GROWTH INFRASTRUCTURE, LLC  
FOR AN AIR QUALITY PERMIT    
           
NO. 10883  
 

OBJECTION AND MOTION TO STRIKE YGI’S REPLY 
 

1. In the July 16, 2026 Scheduling Order and reiterated in the July 29, 2026 Amended 

Scheduling Order, at 3, ¶7, the Hearing Officer determined that discovery was warranted 

in this case.  

2. New Mexico Environmental Law Center (“NMELC”) and the Center for Biological 

Diversity’s (“CBD”) requested that the Hearing Officer require discovery be answered by 

Applicant Yucca Growth Infrastructure, LLC (“YGI” or “Applicant”) on July 24, 2026. 

3. New Energy Economy (“NEE”) requested that the Hearing Officer require discovery be 

answered by Applicant in its First Request on July 27, 2026 and in its Second Request on 

July 28, 2026. 

4. Applicant objected to those requests in its July 31st Response.  

5. NEE’s responded to Applicant’s objections on August 3, 2026. 

6. On August 7, 2026 Applicant replied again to NEE’s discovery and to NMELC and 

CBD’s discovery as well as.  

7. NEE and NMELC (together “Movants”) object and move to strike Applicant’s second 

“reply” of August 7, 2026. 

8. The Department’s permitting procedures explicitly allow only for a party to respond to a 

motion, 20.1.4.200.D(4) NMAC, and the movant to reply to any response. 
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20.1.4.200.D(5) NMAC. Because this is the process the Department’s regulations 

account for, it is assumed that, in the absence of a provision allowing for the Applicant’s 

additional reply, the agency did not intend to allow for such a process. See Cmtys. for 

Clean Water v. N.M. Water Quality Control Comm’n, 2018-NMCA-024, ¶ 14, 413 P.3d 

877 (Agency regulations are interpreted using the same canons of constructions used to 

interpret statutes). 

9. Indeed, neither the Administrative Code or the general principles of administrative 

adjudication permit multiple substantive responses to the same motion absent leave of the 

Hearing Officer or an order expressly authorizing supplemental briefing. Movants are 

unaware of any court or administrative tribunal that permits a respondent to file a second 

response on the merits as a matter of right. To do so would confer an unwarranted 

procedural advantage on one party while depriving the opposing party of the orderly and 

predictable process required in contested adjudications. 

10. If allowed to continue Applicant will take advantage of this process. 

11. The position of the parties are as follows: Applicant opposes this motion. NMED takes 

no position regarding the objection and motion to strike. Wetherbee does not object to the 

motion. No other party responded before this motion was filed.  

 

WHEREFORE, Movants respectfully request that the Hearing Officer strike Applicant’s 

August 7, 2026 Reply as it regards the pending discovery requests of NEE and NMELC because 

it was filed without authorization and is inconsistent with the orderly administration of these 

proceedings. Allowing serial briefing without leave would grant Applicant an improper 
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procedural advantage and invite endless rounds of briefing whenever a party is dissatisfied with 

its original response. 

 

Respectfully submitted this 10th day of August, 2026, 

NEW ENERGY ECONOMY 
 
By: /s/ Mariel Nanasi 
Mariel Nanasi 
Christopher Dodd 
Attorneys for New Energy Economy 
422 Old Santa Fe Trail Santa Fe, NM 87501 
MNanasi@NewEnergyEconomy.org 
chris@fayerbergdodd.com 
505.469.4060. 
 

/s/ Maslyn Locke 
Maslyn Locke 
Senior Staff Attorney 
Eric Jantz 
Legal Director 
New Mexico Environmental 
Law Center 
Tel.: (505) 989-9022 
mlocke@nmelc.org    
ejantz@nmelc.org  
Counsel for Vivian Fuller  
and Jose Saldaña Jr. 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on the 10th day of August 2026, a copy of the foregoing was sent to 

the following parties or counsel of record via electronic mail: 
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Max Shepherd 
max.shepherd@comcast.net  
Hearing Officer 

 
Luis Lopez 
Luis.lopez@env.nm.gov 
Hearing Clerk 
 
Christopher Vigil 
Brian Yardman-Frank 
New Mexico Environment Department 
Office of General Counsel 
121 Tijeras Avenue NE, Suite 1000  
Albuquerque, NM 87102 
christopherJ.vigil@env.nm.gov 
brian.yardman-frank@env.nm.gov 
Counsel for NMED 
 
Zachary E. Ogaz, General Counsel 
New Mexico Environment Department 
PO Box 5469, Santa Fe, NM 87502-5469 
Zachary.ogaz@env.nm.gov 
Counsel for NMED 
 
Jennifer L. Bradfute  
David Kirmse  
P.O. Box 90233  
Albuquerque, NM 87199  
Telephone: (505) 264-8740  
jennifer@bradfutelaw.com   
david@bradfutelaw.com   
Counsel for Applicant Yucca Growth 
Infrastructure, LLC 
 
Nicholas R. Maxwell 
P.O. Box 1064 
Hobbs, NM 88241 
inspector@sunshineaudit.com 
Pro Se Intervenor 
 
Bruce Wetherbee 
60 Thoreau Street #103 
Concord, MA 01742 
editor@thecandlepublishing.com 
Pro Se Intervenor 
 

 
Jennifer L. Biever  
Carlos Romo 
Williams Weese Pepple & Ferguson, P.C.  
1801 California Street, Suite 3400  
Denver, CO 80202  
jbiever@williamsweese.com 
cromo@williamsweese.com 
Counsel for Applicant Yucca Growth 
Infrastructure, LLC 
 
Colin Cox 
Gail Evans 
The Center for Biological Diversity 
1025 ½ Lomas NW 
Albuquerque, New Mexico 87102 
ccox@biologicaldiversity.org 
gevans@biologicaldiversity.org 
Counsel for Center for Biological Diversity 
 
 
Joe Cardillo 
344 4th Street SW 
Albuquerque, NM 87102 
joe@progressnownm.org  
Pro Se Intervenor 
 
Esperanza Chairez 
Zephyr Jaramillo 
esperanza@yuccanm.org 
Youth United for Climate Crisis Action 
 
 
 
 
Yiwei Chen  
Economic Development New Mexico  
P.O. Box 20003  
Santa Fe, NM 87504-5003 
(505) 394-5481  
Yiwei.chen@edd.nm.gov 
 
Isaiah Zemke 
izemke@smwlu49.org  
Sheet Metal Workers 
Local Union No. 49
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Nathaniel Chakeres  
General Counsel New Mexico  
Office of the State Engineer  
P.O. Box 25102  
Santa Fe, NM 87504-5012 
(505) 231-4459  
nathaniel.chakeres@ose.nm.gov 

 
Christine Dobbin  
1 Cielo Azul Anthony, NM 88021  
(915) 412-9148 
dobbin.cc@gmail.com 
 
Andre Makarski 
United Association Local 412 
510 San Pedro 
Albuquerque, NM 87108 
andre@ualocal412.org 

Darrell Deaguero, 
Darrell.deaguero@liuna16.org  
May Va Lor, mlor@liuna.org 
LIUNA Local 16 
 
 
Alfonso “Fonze” Martinez, Jr., 
Business Manager/Financial Secretary 
alfonso@ibew611.org 
markgtrujillo@ibew611.org 
smaeznm@gmail.com 
IBEW Local Union 611 
 
Courtenay Eichhorst 
411 Arizona St.  
Albuquerque, NM 87109 
courtenaye@ualocal412.org 
New Mexico Building and Construction 
Trades Council 

 
 
 
 
 
 
 

By:  /s/ Mariel Nanasi    
NEW ENERGY ECONOMY 
 
Mariel Nanasi 
Christopher Dodd 
Attorney for New Energy Economy 
422 Old Santa Fe Trail 
Santa Fe, NM 87501 
MNanasi@NewEnergyEconomy.org 
chris@fayerbergdodd.com 
505.469.4060. 

 
 


