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1. Public Involvement Plan (PIP) Overview
The New Mexico Environment Department (Department), Solid Waste Bureau (Bureau) 
developed this Public Involvement Plan (PIP) for the selection of a groundwater 
contamination remedy for the closed City of Las Cruces Foothills Landfill (“LCFLF”).  
LCFLF is located east of East Lohman Avenue and north of Sonoma Ranch Boulevard in 
Section 11, Township 23 South, Range 2 East, approximately 2 miles east of Interstate 25.

The Bureau encourages the public to learn about and get involved in regulatory decision-
making opportunities for LCFLF.  The purpose of this PIP is to provide public participation 
opportunities and information that may be needed to participate in the remedy selection 
process related to this site.

This PIP integrates information about the community and identifies resources needed by the 
Bureau to successfully incorporate community participation activities into the decision-
making actions for the remedy selection process. The PIP identifies the Department staff and 
resources needed to accomplish these activities.  

The remedy selection process may require public participation throughout different stages.
The Bureau will meet the public participation requirements for the remedy selection process
by following this PIP, which includes all applicable policy, regulatory and statutory public
notice and participation requirements.

In developing this PIP, community participation needs at the site were assessed to ensure 
appropriate promotion of public outreach by identifying whether there is a combination of 
environmental and demographic factors (i.e., low income community, minority community,
limited English proficiency individuals, Linguistically Isolated Households, etc.) that may 
impact public participation (refer to Element 4 of this PIP). This assessment identifies
community outreach needs and provides for public access opportunities above and beyond 
statutorily mandated requirements and underscores the provision of adequate public access 
to information about the remedy selection process.

As much as possible, public participation and informational activities related to the remedy 
selection process will be held within the timelines outlined in the table below. This timeline
is tentative and subject to change; activities subject to statutory or regulatory deadlines are 
noted. 

In the timeline for this remedy selection process, public comments may be submitted to the 
Bureau prior to the NMED Secretary’s decision regarding a remedy to address groundwater 
contamination at LCFLF.  Upon receipt of a proposed remedy from the owner of the closed 
landfill (City of Las Cruces), the Department must hold a public hearing prior to a decision 
on the proposed remedy.  As required by the Solid Waste Rules (20.9.9.16.B NMAC), the 
owner of the landfill (City of Las Cruces) must provide notice of the public hearing on the 
proposed remedy in accordance with NMSA 1978, Section 74-9-22. Public hearings afford 
the public the opportunity to participate in the remedy selection process by providing sworn 
testimony and/or public comments (both written and verbal) before a hearing officer, who 
will then prepare a hearing report and recommendation to the NMED Secretary regarding 
the proposed remedy.  The Secretary may approve, approve with conditions, or deny the 
proposed remedy; may require submission of an alternative proposed remedy; or may 
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impose a remedy in accordance with 20.9.9.16.A NMAC.

As deemed necessary based on knowledge of the surrounding community, arrangements may 
be made for interpretation services during the hearing, and arrangements may be requested 
for obtaining services for persons with disabilities. At any time during the remedy selection 
process, the Application and relevant documents may be reviewed at the repository 
identified in Element 5 of this document.

More detailed information about planned Bureau outreach is available in this PIP.

Activity Dates
Notice of public meeting held by City of 
Las Cruces regarding the Assessment of 
Corrective Measures Report (notice 
performed by City of Las Cruces as the 
landfill owner)

May 2019

Distribute PIP (website and repository) October 2019
Notice of public hearing on proposed 
remedy to address groundwater 
contamination at LCFLF (notice 
performed by City of Las Cruces as 
landfill owner)

Approximately 30 days prior to 
hearing date (hearing date to be 
determined)

The Chief of the Solid Waste Bureau provides final approval of the PIP and amendments.  
This PIP is a “living” document that may be amended after considering public comments 
and feedback.
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2. Contacts
If you have questions about the remedy selection process, site, or this PIP, please contact:

Erica L. Gordan
Water Resource Professional III
NMED Solid Waste Bureau
P.O. Box 5469, 1190 St. Francis Drive
Santa Fe, New Mexico 87502
Telephone: 505-670-2018
 Fax: 505-827-2902
E-mail: erica.gordan@state.nm.us

Non-English Language Speaker Assistance and Accommodations

Non-English speakers may call the Bureau contact listed in this PIP and request language 
assistance services, such as an interpreter, so they can learn more about the remedy selection 
process. Services may be arranged for translation of documents for public hearings, for 
interpreters during public hearings, and for obtaining services for persons with disabilities. A
phone-based interpretation service may be available for languages other than English. 

If any person requires non-English Language Speaker Assistance, assistance for an 
interpreter or auxiliary aid (e.g., accommodations for persons who are disabled) to 
participate in public hearings related to the remedy selection process, should be directed to 
contact the Bureau, allowing at least 14 days prior to the hearing date:

Erica L. Gordan
Water Resource Professional III
NMED Solid Waste Bureau
P.O. Box 5469, 1190 St. Francis Drive
Santa Fe, New Mexico 87502
Telephone: 505-670-2018
 Fax: 505-827-2902
E-mail: erica.gordan@state.nm.us

TDD or TTY users please access the number via the New Mexico Relay Network, 1-800-
659-1779 (voice); TTY users: 1-800-659-8331.

Department Websites

New Mexico Environment Department - https://www.env.nm.gov/
Solid Waste Bureau - https://www.env.nm.gov/solid-waste/
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3. Regulatory Framework for Public Participation
There are existing federal and state laws governing the management of solid waste. The
United States Congress enacted the Resource Conservation and Recovery Act (RCRA), an
amendment to the Solid Waste Disposal Act, in 1976 to ensure safe management and
disposal of municipal and industrial waste generated nationwide. Responsibility for 
management of solid waste has been delegated from the federal government to the states.  
The State of New Mexico enacted the New Mexico Solid Waste Act in 1990 (NMSA 1978, 
§§ 74-9-1 to -43).  The Solid Waste Act promotes several objectives, including 
establishment of a comprehensive solid waste management program in New Mexico, 
adoption of regulations pertaining to the management of solid waste, issuance of permits for 
construction and operation of solid waste facilities, and protection of public health, safety, 
and welfare.  Solid waste management regulations have been promulgated and revised on 
several occasions by the Environmental Improvement Board; the current regulations are 
contained in the New Mexico Administrative Code (NMAC) at 20.9.2 through 20.9.10 
NMAC and are referred to as the Solid Waste Rules (Rules).  The most recent 
comprehensive revisions to the Solid Waste Rules were adopted in 2007.

The Solid Waste Bureau of NMED is responsible for oversight of the solid waste 
management program in New Mexico, including permitting of solid waste facilities, 
registration of small facilities and commercial waste haulers, oversight of environmental 
monitoring at landfills, enforcement, and training of certified solid waste facility operators.  
The Solid Waste Rules require owners or operators of landfills to monitor groundwater 
quality and addresses cases of groundwater contamination exceeding regulatory standards.  
If groundwater contamination attributable to a landfill is confirmed, the landfill owner or 
operator is required determine the nature and extent of contamination, prepare an 
Assessment of Corrective Measures report, and implement a remedy to return groundwater 
quality to compliance with regulatory standards.

After determination of the nature and extent of groundwater contamination and preparation 
of an Assessment of Corrective Measures report, the landfill owner or operator is required to 
hold a public meeting to discuss Assessment of Corrective Measures report in accordance 
with 20.9.9.15.D NMAC.  Per 20.9.9.15.D NMAC, public notice of the meeting is provided 
by the landfill owner or operator in the same manner as required for permit applications and 
as required by 20.9.9.13.G(4) NMAC.  Within 120 days of submission of the Assessment of 
Corrective Measures Report, the landfill owner or operator is required to submit a proposed 
remedy to address groundwater contamination to the Department.  Prior to making a 
decision on the proposed remedy, the Department must hold a public hearing on the remedy.  
Per 20.9.9.16.B NMAC, public notice of the hearing is provided by the landfill owner or 
operator in accordance with NMSA 1978, Section 74-9-22. Following the hearing, the 
Secretary may approve, approve with conditions, or deny the proposed remedy; may require 
submission of an alternative proposed remedy; or may impose a remedy in accordance with 
20.9.9.16.A NMAC.

The landfill owner or operator is required to implement the approved remedy in accordance 
with a schedule approved by the Secretary.  Corrective actions to address groundwater 
contamination must continue until regulatory standards are achieved at all points within the 
contaminant plume for a period of three consecutive years as required by 20.9.9.17.D 
NMAC.
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Facility Background

The Foothills Landfill operated from 1966 to 1996 and received household and construction 
waste.  The City of Las Cruces has conducted groundwater sampling at the closed Foothills 
Landfill for approximately 20 years.  Dissolved chlorinated solvents including 
perchloroethylene (“PCE”), trichloroethylene (“TCE”), and methylene chloride have been 
routinely detected in groundwater at the closed landfill.  PCE concentrations in groundwater 
are typically above the regulatory standard of five micrograms per liter (μg/L), therefore, the 
City of Las Cruces is required to propose a remedy to address the groundwater 
contamination. It is believed that infiltrating stormwater carried chlorinated solvent vapors 
downward to the water table.  The landfill final cover has been reconfigured to prevent 
stormwater infiltration, but PCE concentrations remain slightly above the regulatory 
standard.  Migration of chlorinated solvent vapors has been evaluated and has been 
determined not to pose a threat to nearby residences.
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4. Affected Communities and Stakeholders

To provide for adequate public participation opportunities and meaningful involvement of 
persons in the remedy selection process, and to address potential or existing environmental 
justice areas, the affected communities must first be identified, informed about proposed 
environmental actions affecting the community, and invited to share their comments and 
concerns. The EJSCREEN tool developed by the U.S. Environmental Protection Agency
helps identify communities that are low income and minority populations that may benefit 
from a variety of approaches for notification and outreach communication. This 
information is used to help encourage the community’s involvement in the public process 
for environmental activities or actions. In this case, the activity is consideration of a
proposed remedy to address groundwater contamination for a closed landfill.

An “ACS Summary Report” was generated using EJSCREEN for the area within a 4-mile 
radius of LCFLF.  The following information was obtained from this Report:

Total population: 59,310
Number of households: 23,685
Per capita income: $21,090
Per capita income, USA (obtained from “2013-2017 American Community Survey 
5-Year Estimates”): $31,177
Proportion minority population: 63 percent
Proportion Hispanic population: 54 percent
Proportion American Indian population: 1 percent
Proportion Black population: 3 percent
Proportion non-Hispanic Asian population: 3 percent

Additional information was provided by the “EJSCREEN Report (Version 2018)” that was
also generated using EJSCREEN for the area within a 4-mile radius of LCFLF.

Information from the EJSCREEN ACS Summary Report and EJSCREEN Report (Version 
2018) was used to conduct an assessment (see Attachment 1 of this Plan) of the need for 
services targeted to individuals of limited English proficiency (“LEP”).  The proportion of 
linguistically-isolated households within four miles of the facility, i.e., households in 
which no one 14 years or older speaks English “very well” at home or speaks English 
only, is 4.6 percent. Spanish is the primary non-English language spoken in these 
households (3.9 percent), followed by “other Asian-Pacific Island” languages at 0.3
percent. The linguistically-isolated population within four miles of the facility is 5
percent, whereas the linguistically isolated populations in New Mexico and the United 
States are 5 percent and 4 percent, respectively. The proportion of persons five years old 
or older within four miles of the facility who speak English “less than very well” is 6.6
percent.

It is important for the Bureau to consider the linguistic and communication needs of the 
affected community when providing notice of public hearings on proposed groundwater 
remedies at landfills.  Based on the EJSCREEN results and the LEP assessment (see 
Attachment 2 of this Plan), the Bureau will request that the City of Las Cruces provide 
information in Spanish and English when providing public notice for the proposed remedy 
hearing.
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5. Detailed Public Participation and Outreach Activities for 
Proposed Groundwater Remedy, Las Cruces Foothills 
Landfill

The Bureau welcomes questions or comments on proposed groundwater remedies at any time 
during the remedy selection process.  The Bureau evaluates all public comments, places the 
comments in the administrative record for the remedy selection action, and incorporates 
public input into the Bureau’s comments on the proposed remedy as appropriate.

Decisions regarding approval, approval with conditions, or denial of proposed remedies are
not made by the Solid Waste Bureau.  Rather, such decisions are made by the NMED 
Secretary following a public hearing.  The public is encouraged to participate in public 
hearings as formal parties providing technical testimony, through written or verbal public 
comments, or as observers.  All testimony and comments provided at a public hearing are 
evaluated by a Hearing Officer, who prepares a written report and recommendation regarding 
proposed remedy approval, approval with conditions, or denial for the Secretary’s 
consideration.

The Bureau’s plans for facilitating public participation in the remedy selection action for
LCFLF are detailed below.

Public Notice Requirements per Applicable Laws

As required by 20.9.9.16.B NMAC, the landfill owner or operator is required to provide 
notice of the hearing on the proposed remedy in accordance with the Solid Waste Act, 
specifically NMSA 1978, Section 74-9-22. Section 74-9-22 identifies the following actions 
for the performance of notice:

1. Notice must be provided by certified mail to the owners of record, as shown on the 
most recent property tax schedule, of all properties:
a. Within 100 feet of the property on which the facility is located (or proposed to be 
located) if the facility is (or will be) in a Class A or H county or a municipality with 
a population of more than 2,500 persons; or
b. Within ½ mile of the property on which the facility is located (or proposed to be 
located) if the facility is (or will be) in a county other than a Class A or H county or a 
municipality with a population of 2,500 persons or less.

2. Notice must be provided by certified mail to all municipalities and counties in which 
the facility is (or will be) located and to the governing body of any county, 
municipality, Indian tribe, or pueblo when the boundary of the territory of the 
county, municipality, Indian tribe, or pueblo is within a 10-mile radius of the 
property on which the facility is (or proposed to be) constructed, operated or closed.

3. Notice must be published once in a newspaper of general circulation in each county 
in which the property on which the facility is (or proposed to be) constructed, 
operated or closed is located. This notice must appear in either the classified or legal 
advertisements section of the newspaper and at one other place in the newspaper 
calculated to give the general public the most effective notice and, when appropriate, 
must be printed in both English and Spanish.

4. Notice must be posted in at least four publicly accessible and conspicuous places, 
including the proposed or existing facility entrance on the property on which the 
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facility is (or is proposed to be) located.

The Notice of Publication Act (NMSA 1978, Section 14-11-2) further requires that legal 
notices be published in daily, tri-weekly, semi-weekly, or weekly newspapers of general 
circulation that can be obtained by single copy in the county in which the notice is required 
to be published.  Such newspapers, if published daily, must have been published in the 
county continuously and without interruption during the six-month period prior to the 
publication of notice; if published tri-weekly, semi-weekly, or weekly, the newspapers must 
have been published in the county continuously and without interruption for 26 consecutive 
weeks prior to the publication of notice.  NMSA 1978, Section 14-11-10.2 requires state 
agencies to post their notices on agency websites.

The Solid Waste Bureau will require the City of Las Cruces to provide notice in both 
English and Spanish.  The Bureau will require that Spanish-language notices be translated 
from English into Spanish by a translator certified by the American Translators Association 
for English to Spanish translation.

Proposed Public Participation and Outreach Activities for Las Cruces 
Foothills Landfill

The Solid Waste Bureau will perform the following public participation and outreach 
activities prior to receipt of the proposed groundwater remedy for LCFLF:

1. Information Repository: A copy of the Assessment of Corrective Measures Report will 
be available for review at the NMED Las Cruces field office, 2301 Entrada del Sol, Las 
Cruces, New Mexico 88001.

The Bureau and the City of Las Cruces will perform the following public participation and 
outreach activities prior to the public hearing on the proposed groundwater remedy:

1. Mailing of Hearing Notice:
a. The City will provide notice by certified mail to property owners of record 

within 100 feet of the facility.
b. The City will provide notice by certified mail to the municipality and county 

in which the facility is located, and to all municipalities, counties, tribes, and 
pueblos located within 10 miles of the facility. The following governmental 
entities must be notified:

Doña Ana County
City of Las Cruces
Town of Mesilla

c. The Bureau will request that the City of Las Cruces provide notice by first class 
mail or e-mail to all persons who attended the June 2019 public meeting on the 
Assessment of Corrective Measures Report and persons who informed the City 
of their interest in the remedy selection process for LCFLF.

d. Mailed notices will be provided in English and Spanish.
2. Publication of Hearing Notice: The City will publish the hearing notice once in a 

newspaper of general circulation in the county in which the facility is located. The 
notice will be published in the classified or legal advertisements section of the 
newspaper and as a display advertisement at another location in the newspaper. The 
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notice will be published in English and Spanish.
3. Physical Posting of Hearing Notice in Vicinity of Facility: The City will post 

hearing notices at four (4) publicly accessible and conspicuous places in the vicinity 
of the facility, including the facility entrance. Provided permission is obtained for 
notice posting, potential notice posting locations include libraries, community 
centers, senior centers, government offices, and/or post offices.  Physically-posted 
notices will be provided in English and Spanish.

4. Electronic Posting of Hearing Notice: The Bureau will post the hearing notice on 
the Solid Waste Bureau portion of NMED’s website; the Bureau will require the City 
of Las Cruces to post the hearing notice on the City’s website. Electronically-posted 
notices will be provided in English and Spanish.

5. Public Service Announcements: The Bureau will prepare public service 
announcements (“PSA”) of 30 and 60-second lengths.  The PSAs provide pertinent 
information on the upcoming hearing in short broadcasts and will be distributed to 
local radio stations for airing. PSAs will be provided in English and Spanish.

The Solid Waste Bureau and City of Las Cruces will also to provide notice of the hearing 
(with the exception of PSAs) approximately 30 days prior to the hearing.  For PSAs, the 
Bureau will forward a list of recommended stations to the NMED Public Information 
Officer, who forwards the PSAs to the stations.  The Bureau will strive to ensure that PSAs 
are distributed to the PSAs to radio stations approximately three weeks prior to the hearing 
and will request that PSAs be broadcast up to the date of the hearing.

Hearing Location and Scheduling

All public hearings associated with solid waste facilities are held in the general vicinity of 
the facility and are scheduled to begin after typical daytime working hours (e.g., 6 p.m.).  
The specific location for the public hearing on the proposed groundwater remedy for LCFLF 
will be identified in the hearing notice.  In the event the Bureau determines that a hearing 
will require more than one evening to complete, the hearing will continue on subsequent 
days, and the hearing start times on the initial day and subsequent days may be adjusted 
accordingly.

Contingency Plan for Unexpected Events

In the event unexpected events (e.g., inclement weather) prevent the public hearing from 
being held as scheduled, the Bureau will use a variety of methods to inform the public of the 
postponement of the hearing.  The Bureau may notify the public by postal mailings, e-mails, 
PSAs, website postings and, if appropriate, will send staff to the scheduled hearing location 
to provide in-person notification of the need to reschedule the hearing.
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Attachment 1: Preliminary Screening (EJSCREEN) 
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Attachment 2: Limited English Proficiency Assessment 
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