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Santa Fe, New Mexi co
Decenber 10, 2024
9:33 a.m

HEARI NG OFFI CER ORTH: Thank you,
M. Chair.

My nane is Felicia Oth, the
Hearing O ficer appointed by the Conm ssion
to conduct a hearing in the matter, docketed
as WQCC 24-46.

This hearing is an ONRW heari ng,
or for Qutstanding National Resource Waters,
a designation reserved for the nost
extraordinary and pristine stretches of
streans around the State.

We have the Petitioner, which is
New Mexi co Environnent Departnent Surface
Wat er Bureau. We al so have Am gos Bravos,
and I'll ask you actually for appearances.

We have M. Maxwell, or | believe
| see M. Maxwell on the platform

There he is.

These were the fol ks who entered
appearances, and we'll hear statenents from

t hem
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There are 2 witnesses noticed up.
M. Baca, on behalf of the Departnent, and
M. Roper on behalf of Am gos Bravos and
Trout Unlimted.

Apart from statenents by the
parties, I wll also invite Non-Technical
Publ i ¢ Comment when we have conpleted the
technical party statenents.

There's one winkle there:

| had, in a Prehearing Oder,
noted that we would break into the technical
case as necessary to take Public Comment at
1:00 p.m today, and at 5:00 p.m today, and
I f necessary at 9:00 and 1:00 tonorrow. |
don't believe any of that is going to be
necessary.

We had one person reach out to
of fer or reserve a spot at the 5:00 o' clock
Publ ic Comrent wi ndow this afternoon. Pamis
in touch with her to say we will take her
Public Coment earlier. | do not believe
we're going to nake it to the end of the day
because the parties are, so far as | can
tell, generally supportive and there isn't a

| ot of opposition here. There may be sone,
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but it did not turn out to be a contentious
matter.

If any party or anyone in this
room or on the platform is aware that
sonmeone would like to offer Public Conment,
|"mgoing to be asking for that as soon as |
can, and not waiting until 1:00 and 5:00.

Let's have appearances first.

M. Weat herly.

M5. WEATHERLY: Good norning, Madam
Hearing O ficer, Chair Thonmson, and nenbers
of the Comm ssion. Christal Watherly for
t he New Mexi co Environnent Departnent.

HEARI NG OFFI CER ORTH: Thank you.

Ms. FoX.

M5. FOX: Good norning, Madam Heari ng
O ficer, Chair Thomson, nenbers of the
Commi ssion. M nane is Tannis Fox. [|'ma
| awyer with the Western Environnental Law
Center, and |'m here today representing
Am gos Bravos and Trout Unlimted.

HEARI NG OFFI CER ORTH: Thank you.

And M. Maxwel|l on the platform

MR. MAXWELL: Good norning, everybody.

My nane is Nicholas Ray Maxwell. |'m one of
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t he people in Sout hwest New Mexico, in Lea
County. Thank you for having the public
t oday.

HEARI NG OFFI CER ORTH: Thank you,
M. Maxwel | .

The hearing wll be conducted
under the Water Quality Act and the
Comm ssion's Rul emaki ng procedures, or 20.1.6
of the New Mexico Adm nistrative Code.

Testinony is taken under oath and
subject to Cross- Exam nati on.

Let's start with Qpening
St atenents.

Ms. Weat herly.

M5. WEATHERLY: (Good norni ng agai n.
Christal Weatherly again, here for the New
Mexi co Environnent Departnent.

It is a privilege to be here today
to represent the Surface Water Quality Bureau
of the Water Protection Division of the New
Mexi co Environnment Departnent.

Wth nme today to present technical
testinony on behalf of the Departnent is
M chael Baca. M. Baca is the Water Quality
St andards Coordi nator for the Surface Water
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Qual ity Bureau.

Also with ne today fromthe
Departnent are Shelly Lenon, Surface Water
Quality Bureau Chief, and Lynette CGuevara,
Program Manager for the Mnitoring,
Assessnent, and Standards section of the
Surface Water Qual ity Bureau.

Ms. Lenon and Ms. Guevara are not
here to present technical testinony, but are
here today to assist in answering any
questions that nmay go beyond the expertise of
M. Baca, or as Rebuttal w tnesses if
necessary, though not expected.

The Departnent is before you today
to present technical Testinony in Support of
best owi ng the hi ghest protection of Water
Quality under the State's Antidegradation
Policy for Surface Waters that are Designated
at Special Trout Waters, or WId and Scenic
Ri vers, or located within a WIderness, Park,
Monunment or Ref uge.

As articulated in the Nom nation,
which is included as NVED Exhibit 4, this
proposed rule is the cul mnation of hard work

by the Departnent, and years of coll aboration

Cumbre Court Reporting Page 16
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with third parties to identify and Nom nate
stream segnents that neet ONRWEligibility
Requi renments under 20.6.4.9 NVAC.

The Water Quality Contr ol
Comm ssion is authorized under the New Mexico
Water Quality Act to adopt and anend Water
Quality Standards for Surface Waters of the
State based on credible scientific data and
ot her evi dence.

The adoption of anendnents to the
State's Water Quality Standards nust conply
with the requirenents of the Water Quality
Act, the State Rules Act, the Snmall Business
Regul atory Relief Act, and the Conmm ssion's
Rul emaki ng procedures.

As M. Baca will testify, the
Departnent has net all procedural
requirenments for this Nom nation, and cones
to you with extensive support in this effort
to protect these precious waters in our
St at e.

Lastly, on Novenber 20 the
Departnent filed a Notice of Intent to
Present Techni cal Testinony, and included 19

exhibits. Prior to today's hearing |

Cumbre Court Reporting Page 17
cumbrecourt@comcast.net



© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

HEARING RE MATTER OF PETITION TO NOMINATE SURFACE WATERS DESIGNATED AS SPECIAL T
TRANSCRIPT 12/10/2024

conferred with Counsel for Am gos Bravos and
Trout Unlimted, and we nutually Stipul ate
for the entry of all NMED, Am gos Bravos, and
Trout Unlimted exhibits into the record.

As such | would like to take this
nonment to nove for the adm ssion of al
exhi bits by NMED and Am gos Bravos and Trout
Unlimted into the record.

HEARI NG OFFI CER ORTH: Okay. Thank
you, Ms. Weatherly.

Did you al so check with
M. Maxwel | ?

M5. WEATHERLY: | did not.

HEARI NG OFFI CER ORTH:  All right.

M. Maxwel |, do you have any
objection to the adm ssion of Exhibits 1
t hrough 19?

MR MAXWELL: | do. | would like to
hear the testinony and have a foundation |laid
first.

HEARI NG OFFI CER ORTH: M. Baca's
testi nony.

MR, MAXWVELL: Yes.

HEARI NG OFFI CER ORTH: Al right.

Do you have objection to the other
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exhi bits?
MR. MAXVELL: As well for the other
wWitness that will be testifying, | do.
HEARI NG OFFI CER ORTH: So t he ot her
W tnesses are not expected to testify.
Ms. Lenon and Ms. Guevara, unless they are
required to offer Rebuttal.
MR, MAXWELL: Ckay. That's ny
m sunder standing. | thought you were al so
referring to the other party, too.
HEARI NG OFFI CER ORTH:  No, | wasn't.
VR, MAXWVELL: Ckay.

HEARI NG OFFI CER ORTH: No, because it

hasn't been offered yet; right?

Yeah, no, we're just tal king about

NMVED s Exhibits 1 through 19.

M. Baca's testinony is Exhibit 1.

We can certainly wait until he's under oath

to admt that.

Can | get the others w thout your

obj ecti on?

MR, MAXWELL: 1'Il withhold ny
obj ection on the others.

HEARI NG OFFI CER ORTH: Al right.
Thank you.
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NMVED Exhibits 2 through 19 are
admtted and we'll wait until M. Baca is
under oath to get Exhibit 1 in.

(NMED Exhibit 2 was marked for
I dentification.)

(NVED Exhibit 3 was marked for
i dentification.)

(NMED Exhibit 4 was nmarked for
i dentification.)

(NMED Exhibit 5 was marked for
I dentification.)

(NMED Exhibit 6 was marked for
I dentification.)

(NMED Exhibit 7 was marked for
i dentification.)

(NMED Exhibit 8 was marked for
I dentification.)

(NMED Exhibit 9 was marked for
I dentification.)

(NMED Exhi bit 10 was marked for
I dentification.)

(NVED Exhibit 11 was marked for
i dentification.)

(NMED Exhibit 12 was nmarked for
i dentification.)
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(NMED Exhi bit 13 was narked for
| dentification.)
(NMED Exhi bit 14 was narked for
I dentification.)
(NMED Exhi bit 15 was mar ked for
I dentification.)
(NMED Exhibit 16 was narked for
i dentification.)
(NMED Exhibit 17 was marked for
i dentification.)
(NMED Exhibit 18 was marked for
I dentification.)
(NVED Exhi bit 19 was marked for
I dentification.)
M5. WEATHERLY: Thank you, Madam
Hearing Oficer.
HEARI NG OFFI CER ORTH: Al right.
s that the end of your Opening
St at enent ?
M5. WEATHERLY: That is the end of ny
Opening Statenent. Thank you.
HEARI NG OFFI CER ORTH: Al right.
Thank you.
Wul d you like to reserve,

Ms. Fox, or go now?
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M5. FOX: Now.

HEARI NG OFFI CER ORTH.  All right.

M5. FOX: | have a very brief Opening,
Comm ssi oners. Good norni ng agai n, Madam
Hearing Oficer and Conm ssioners. |'m
Tannis Fox with THE Western Environnental Law
Center. | represent Am gos Bravos and Trout
Unlimted in this proceeding.

Am gos Bravos is a nonprofit water
conservation organi zation dedicated to
protecting and restoring the waters of New
Mexi co. Am gos Bravos has participated in
each of the 5 ONRWPetitions that have cone
before this Comm ssion, including having
petitioned the Commi ssion to designate the
State's very first ONRW the R o Santa
Bar bar a.

Trout Unlimted is a national
nonprofit organi zati on dedicated to caring
for and recovering rivers and streans to
protect wld and native trout.

This is only the sixth ONRW
Petition that has cone before the Conm ssion
since the Comm ssion first passed ONRW

regul ati ons al nost 20 years ago in 2005.
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NMED s Petition nomnates waters referred to
as Criteria 1 waters, identified in
20.6.4B(1) NMAC. These waters are eligible
for ONRWstatus by virtue of being | ocated
within [ands that already have a speci al
status, such as a National Park or Wldlife
Ref uge, or by virtue of having special status
t hensel ves, such as being Designated as a
Speci al Trout Water.

The Federal C ean Water Act
regulations at 40 C F.R 131.12(a)(3), which
are referenced in M. Baca' s testinony,
recogni ze that waters such as these may wel |
constitute an Qutstandi ng National Resource
t hat shoul d be protected.

This Commi ssion in 2005 adopt ed
t he Federal approach and recogni zed that
these Criteria 1 waters are inherently High
Val ue waters.

Today you will hear testinony from
Dan Roper, New Mexico Program Lead for Trout
Unlimted. Am gos Bravos and Trout Unlimted
strongly support the entirety of NVED s
Petition, and we comend the Departnent's

hard work bringing this Petition before you.
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M. Roper's witten testinony
focuses on Nom nated Waters that are
Desi gnated as Special Trout Waters. As
M. Roper puts it:

“"Trout Unlimted nenbers’

know edge of New Mexico trout

streans is unrivaled. There isn't

a trout streamin New Mexico their

menbers don't know. "

M. Roper's testinony bring these
streans to |ife, whether he's tal king about
our State's nost popular fishing waters, |ike
the Rio Chama, the Pecos, the Guadal upe, or
the nore renote tributaries |Iike the San
Cristébal or Colunmbine. Trout Unlimted' s
nmenbers have a deep appreciation why each of
the special trout waters Nom nated deserve
t he hi ghest Water Quality protection the
State can provide.

| ndeed i ncluded in the Nom nat ed
streans are a nunber that are honme to New
Mexico's State Fish, the Rio G ande Cutt hroat
Trout. This Fish's historic range is
severely reduced, and they depend on cl ean

water from Nom nated streans |i ke the Nabor,
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Pal oci ent o, and Tanques, for its very
survival. At bottom an ONRW Desi gnation
conplinments and enhances these Waters' status
as Special Trout Waters.
We very much appreciate the
Comm ssion's tine and attention today, and we
| ook forward to presenting our testinony.
HEARI NG OFFI CER ORTH: Thank you,
Ms. FoX.
M. Maxwell, would you like to say
anyt hing by way of an OQpeni ng?
MR, MAXVELL: Thank you. | do not.
' m good.
HEARI NG OFFI CER ORTH: Al right.
Thank you.
Ms. Weatherly, if you would
I ntroduce your first wtness.
M5. WEATHERLY: Good norni ng.
Wth ne today is M chael Baca.
HEARI NG OFFI CER ORTH: M. Baca, do
you swear or affirmto tell the truth?
THE WTNESS: | do.
HEARI NG OFFI CER ORTH: Thank you.
111
111
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MR. M CHAEL BACA,
after having been first duly sworn,

was exam ned and testified as foll ows:

DI RECT EXAM NATI ON
BY M5. WEATHERLY:

Q Can you pl ease state your nanme and
occupation for the record.

A. My nane is Mchael Baca. | amthe
Water Quality Standards Coordi nator for the
New Mexi co Environnent Departnent Surface
Water Qual ity Bureau.

Q How |l ong have you been in that
posi tion?

A. | have been in this position for about
a year, but | have been with the Departnent
comng on 20 years in February.

Q And did you file a Resung in this
matter as NMED Exhibit 27

A | did.

Q And did you file witten testinony in
this matter as NMED Exhi bit 17?

A. | have.

Q And do you adopt that witten

testi nony here today?
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A. | do.

Q WIIl you please provide a summary of
that witten testinony, beginning with ONRW
Desi gnations, and the State's Anti degradation
Pol i cy.

A.  Sure. Thank you.

Madam Hearing O ficer, Chair
Thonson, and nenbers of the WQCC

The Departnent has Nom nated River
and Stream Reaches as Qut standi ng Nati onal
Resource Waters. O ONRW, under New
Mexi co's Standards for Interstate and
Intrastate Surface Waters codified at 20.6.4
NVAC, commonly referred to as "Water Quality
Standards." The proposed anendnents foll ow
the provisions of Section 9 of the Standards,
allow ng the Comm ssion to designate waters
as ONRWs.

The Departnent limted the scope
of the Nom nations to waters within an
exi sting Special Designation, such as Speci al
Trout Waters, WId R vers, or waters | ocated
in a Wlderness Area, or in a National or
State Park, Mnunent, or WIdlife Refuge.

This criterion recogni zes that these waters
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are significant attributes of and inherently
enbody the characteristics of ONRW.

ONRW possess excepti onal
recreational or ecological significance, and
are afforded protections to nmaintain and
preserve their Water Quality. The Standards
require the Commi ssion to determ ne that an
ONRW Desi gnation is beneficial to the State,
and that the Nom nated Water neets 1 or nore
of the qualifying criteria outlined by
Section 9 of the Standards in order to adopt
the regul atory | anguage to desi gnate an ONRW

Under New Mexico's Antidegradation
Policy, ONRW are classified as Tier 3
Waters, where Water Quality cannot be | owered
or degraded. This is the highest |evel of
protection afforded under the Antidegradation
Pol i cy.

The Statew de Anti degradation
Policy includes Iimted Exceptions for
tenporary and short-term Degradation. For
the Exceptions to apply, the Comm ssion has
to determne the activity or discharge is:

"1l: Necessary to accommbdat e

public health or safety,;
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"2: |Is in response to an
ener gency action;

"3: |Is a preexisting | and use
activity controlled by BMPs;

"4: |s related to acequi a
operation, nmintenance, and
repair; and,

"5: Is the result of the
restoration or maintenance of the
chem cal, physical, or biological
integrity of the water."

Fut ure ant hropogenic activities
and di scharges are allowed, but these require
a denonstration that they will not cause
Degr adati on of the ONRW

Li kewi se for Point Sources, the
Desi gnati on of an ONRWwoul d not prohibit a
Permttee for applying for a new or increased
di scharge to an ONRW The applicant mnust
show that the di scharge woul d not cause
Degradation of the Water Quality as
established in baseline conditions, or
establ i shed existing uses.

Q Thank you.

Can you pl ease provide a sumary
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of the ONRW Nom nation and Petition
requirenents.
A.  Sure.
Madam Hearing O ficer, Chair
Thomson, nenbers of the Comm ssi on:
Under the Water Quality Act, the
Commi ssion's Rul emaking rules at 20.1.6 NVAC,
and the Water Qual ity Standards, anyone may
Petition the Conm ssion to Nomi nate a water
for ONRW Desi gnati on.
Li ke any other Standard or
Rul emaki ng adopti on, ONRW are Desi gnated
t hrough a public process that includes a
Publ i c Comment period and a Public Hearing
before the Conm ssion.
The criteria for ONRW Desi gnation
in New Mexico are set forth in 20.6.4 NVAC
Section 9 provides that:
"Surface Waters of the State
may be Desi gnated as an ONRW where
t he Comm ssion determ nes that the
Designation is beneficial to the
State of New Mexico, and [neets 1
of the 3 criterialisted in

Subsection B]."
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I n previous Rul emaki ngs the
Commi ssi on recogni zed the inportance of water
to areas with existing State or Federal
Desi gnati ons, making these eligible for ONRW
Desi gnations. 20.6.4.9A NMAC lists the 6
el enents that nust be included in any
Petition to Nom nate Waters as an ONRW The
el enents i ncl ude:

Maps of the Nom nated Surface
Wat er s;

2: Statenents and evidence to
support the Nom nation, and nust include
existing Water Quality Data, if any;

A Nom nation nust include a
di scussion of the activities that could
degrade the Water Quality;

We nust include a discussion of
the benefit and econom c inpact of the
Desi gnati on;

And lastly, we nust provide early
Public Notice of the Nom nation and our
Intent to designate a water as an ONRW

In regard to the maps of the
Surface Waters of the State, NMED provi ded
Appendi x A of the Nom nation, which has the
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Geogr aphi cal - I nf ormat i on- Syst em based maps

t hat NMED devel oped for the Nom nated Waters.
These maps provide the |ocation and the
Upstream and Downstream Boundaries of the
Nom nati ons.

The Surface Water Quality Bureau's
onli ne nmapper al so provides the A S mappi ng
| ayers for the Nom nated Waters, and
previ ously Desi gnated ONRW.

In regard to "a witten statenent
and evi dence based on scientific principles,"”
in their Nom nation the Departnent Nom nated
46 waters totaling over 256 mles for
Designation. O those, 36 net a single
Speci al Designation Criteria, with 3 as part
of a Designated WIld and Scenic River; the
Ri o Chama and Red River;

5 within National Mnunents; the
Bandelier and Rio Grande del Norte;

3 wthin the Valles Cal dera
Nat i onal Preserve;

1 wthin the Pecos Nati onal
H storic Park.

9 are within the Col unbi ne- Hondo

W | der ness Area;
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And 15 waters are designated as
Speci al Trout Waters.

Additional ly, 10 Special Trout
Waters neet 1 additional Special Designation
Eligibility Criteri a.

O these, 1 is in Bandelier
Nat i onal Monunent;

2 are in Valles Cal dera National
Preserve;

1is in Gmrron Canyon State
Par k; and,

6 are in the Col unbi ne- Hondo
W | der ness Area.

Speci al Trout Waters nake up the
| ar gest category of Stream Reaches Nom nat ed
for ONRW Designation with 25 waters. Speci al
Trout WAters are nmanaged to achi eve vari ous
goal s, including to produce trophy-sized
trout;

| npr oved conservation of native
trout; or,

Enhance the overall trout
popul ation, structure, and density.

The second | argest category of

Stream Reaches are those within W/ der ness
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Areas or Designated WIld Rivers, with 18
wat ers Nom nat ed.

The WIld River Designation under
the Federal WIld and Scenic Rivers Act is
I ntended to protect the free-fl ow ng

character of a river. The Statute lists

"recreational," "ecological," and other
simlar values that are to be protected for
the benefit and enjoynent of present and
future generations.

Simlarly, the WIderness Act
lists:

: ecol ogi cal or other
features of scientific,
educational, scenic, or historical
value [as attributes of a
W | derness Area]."

In New Mexico, many W/ derness
Areas are located in the renote, isol ated,
and primtive areas where Headwater Streans
originate. Recognizing the inportance of
t hese areas, "the protection of Watersheds"

was cited as one of the purposes for which

sonme of our W/ derness Areas were Designat ed.

Simlarly, Parks, Mnunents,
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Ref uges, and Preserves, are Designated by

| egi sl ati ve bodi es because they possess
natural features and values that are
significant and beneficial on a local, State,
or national Ievel.

Areas with existing Speci al
Desi gnati ons are nanaged:

! to protect preserve, or
restore its natural conditions,
including its Surface Waters, that
enbody the recreational,
ecol ogical, cultural, historical,
or other simlar values that
shoul d be preserved and protected
for future generations.”

These waters are a significant
attri bute because of the critical role they
play in overall Watershed health.

This is especially true in New
Mexico, an arid State where Surface Waters
are highly valued and often include the
Headwat ers that feed Downstream water
suppl i es.

In addition to providing habitat

for nunerous aninals, these waters provide
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riparian and wetland plant comunities that
serve critical ecological functions.

Desi gnation of the Nom nated streans as ONRW
wi || enhance protection of these ecol ogi cal
attri butes that support the varied
recreational activities enjoyed by nany.

In addition to fresh water, the
Nom nat ed streans provi de New Mexi cans
fishing opportunities;

Pl aces of solitude and rel axation;

Uni que habitats for plants and
ani mal s; and,

Ref erence sites to conpare agai nst
| npact ed ecosyst ens.

These uses are sustainable, and
the protection of Water Quality will ensure
the long-term benefit of these waters to the
State.

In regards to Water Quality Data,
t he Departnment provided avail able Water
Quality Data for the Nom nated Waters to
establish baseline conditions and avail abl e
dat a.

Addi tional ly, the Depart nent
provided related C ean Water Act 303(d) and
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305(b) Inpairnent Status in the Nom nation.
NMED al so i ncluded a discussion of activities
that might contribute to Water Quality
reduction within the Nom nati on.

Exi sting and potential activities
that could reduce Water Quality in the
Nom nated Waters include, but are not limted
t o:

i mate change;

Wl dfires;

Dans;

Hard rock m ning;

Il egal waste disposal; and,

Poi nt Source di schar ges.

Four of the Nom nated Waters have
exi sting Point Sources wth individual
Nat i onal Pol |l utant Di scharge Elim nation
System permits or NPDES pernmts:

4 permits are for fish hatcheries;

1 for a Wastewat er Treat nent
Pl ant; and,

1 for a CQosed Mning Facility.

NMED al so provided additional
evi dence to substantiate the Designation

within a Nom nati on:
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The proposed ONRW Designation is
not expected to have detrinental economc
| npact on existing |land use activities as
none of the requirenents will apply.

Activities controlled by BMPs are
allowed to continue in a Designated ONRW
Wat ershed as | ong as no new Water Quality
Degr adati on occurs.

Petitioners do not propose to
alter the protection given to existing uses
under the current regul ati ons, but propose to
mai ntain this protection.

For exanpl e, grazing conducted in
an ONRW Wat er shed, in accordance with a
permt issued by the United States Forest
Service, is considered a Preexisting Land Use
Activity that will be allowed to conti nue.

NMVED devel oped t he ONRW proposal
to Nomi nate streans in existing Speci al
Desi gnations that are part of a |arger
Recreati onal or Ecol ogi cal Managenent System

Areas with Special Designations
provi de many inportant benefits and values to
New Mexi co. The Nom nated Waters are a

source of abundant clean water, essential for
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the survival of plants, animals, and humans.
These areas provide inportant ecol ogical
servi ces, including Watershed Resilience for
w I dfire and drought, carbon storage,
nutrient cycling, flood mtigation, fish and
wldlife habitat, and biodiversity.

These areas in the Nom nated
Waters al so provide inportant and di verse
recreational activities, and contribute to
scenic, spiritual, and cul tural val ues of
these areas that are very special to many New
Mexi cans.

Adequate flow and Water Quality
are essential to maintaining healthy
popul ati ons of aquatic life, including fish,
which, in turn, are sources of the nany
econom c, recreational, cultural, and
spiritual val ues.

Water is a critically inportant
resource to our State. As private |ands
continue to be devel oped, public and ot her
protected lands will grow in inportance as
sources of high quality water runoff.

Lastly, the Departnent nust

provide an Affidavit of Publication of Notice
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of the Petition and Public Comrents within
t he Nom nati on.

NMVED publ i shed Notice of the
Petition in the Santa Fe New Mexican and the
Al buquer que Journal .

Additionally we sent the List
Serve e-mail to approximately 1,900
subscri bers, and sent direct e-mails to
Federal, State, and Tri bal Representatives
and other interested parties.

At the sane tinme NVED engaged the
communi ty and provi ded outreach and educati on
opportunities. This included a 30-day Public
Comrent period, and a virtual Public Meeting
that provided a presentation of the current
Nom nati on and anti ci pated procedural steps
for Rul emaki ng.

During the Meeting, public
partici pation opportunities were highlighted,
and Staff provided a |live denonstration of
how to navigate NMED s websites, find
I nformation, and participate in the
Rul emaki ng process. A summary of the Public
Meeting was included in the Nom nation.

NMED recei ved significant interest
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and support for the Nom nation with over 700
peopl e and organi zati ons provi di ng conent.
The majority of these coments, nearly 97%
were supportive of the ONRW Nom nati on

wi t hout change.

The New Mexico Departnent of Gane
and Fish provided a Conmment Letter, and
worked with the Departnent to review and
revise the Nom nated Waters. W net to
di scuss concerns and specific requests to
remai n Special Trout Waters.

After reevaluating the Speci al
Trout Water Nom nations, we retained those
that are al so Headwater Streans, those that
nmet additional 20.6.4.9B(1) NMAC criteria,
and those that have supported Public Comrent.
In the end, NVMED renoved 3 Nomi nation; 2 on
the Rio Chama, and 1 on the Red River.

Q Thank you, M. Baca.

Can you pl ease summari ze the
Departnent's conpliance with Rul emaki ng
procedural requirenents, Public Notice, and
st akehol der engagenent for this matter.

A.  Thank you. Sure.
Madam Hearing O ficer, Chair
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Thonmson, esteened nenbers of the Comm ssion:

I f the Comm ssion grants a Hearing
for a Petition for Rul enmaking, the Petition
must provide to the public a Notice of
Rul emaki ng in accordance with the State Rul es
Act, the Water Quality Act, the Water Quality
St andards, and the Comm ssion's rules for
Rul ermaki ng.

NMVED conplied with these
requi rements by:

Provi ding Public Notice of
Rul emaki ng that included the subject;

A summary; and,

The purpose of the proposed Rul e;

The I egal authority for the Rule
and its adoption;

The technical basis for the
proposed rul e; and,

Additionally the Public Notice
provi ded i nformati on regardi ng the governing
| aws of procedure, how to find technical
I nformation, and how to participate in the
heari ng, exam ne docunents, and downl oad
I nformati on.

NMVED provi ded the Public Notice
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for the Rul emaki ng Hearing by publishing in
t he Al buquerque Journal, Santa Fe New
Mexi can, and the New Mexi co Regi ster.

Addi tionally the Departnent
assi sted the Conmm ssion Adm nistrator with
conpleting notification requirenents and
provi di ng Rul emaki ng i nformation to the
public by posting it on the Comm ssi on and
Departnment's websites;

Posting it on the New MexXico
Sunshi ne Portal ;

Maki ng avail able at NVED s
District and Field Ofices;

Sending it by e-mail to the
Surface Water Quality Bureau's main and NPDES
Permttee List Serves;

Sending it by e-mail to persons
who participated in the Rul emaki ng; and,

Providing it to the New Mexico
Legi sl ative Council.

Additionally the Departnent
provi ded Notice of the Hearing to Tri bal
Represent ati ves;

Potentially affected Federal and

St at e agenci es;
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The Smal| Busi ness Regul atory
Advi sory Council; and,

The Regul ated community regarding
t he Nom nati ons and Rul emaki ng hearing per
ONRW Desi gnati ons.

NMED attached the Public Notices
and Nom nation to each e-mail;

Provi ded |inks to additional
I nformati on; and,

I nvited questions, concerns, and
requests for further engagenent.

At the request of the East Jenez
Resource Council, the Departnent provided a
hybrid presentation, in person and online,
that was well-received with no negative
f eedback or concerns rai sed.

Q Thank you, M. Baca.

s there anything el se that you

woul d i ke to add?
A Yes.

Madam Hearing O ficer, Chair
Thonson, nmenbers of the Water Quality Control
Comm ssi on:

New Mexi co's water and natural

resources are under enornous strain, and we
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need a strategy to protect and maintain these
I n a sustainabl e and beneficial way. ONRW
Desi gnation provides the tools to protect and
| nprove Water Quality for the benefit of
present and future generations and wldlife.

The protection of these waters
will help maintain a clean water supply for
human use;

Agricultural use and wildlife
habitat wthin these areas;

As well as Downstream uses by
muni ci pal water supply for donestic and
I ndustrial use;

Donestic wel | s;

Agricul ture;

Li vest ock watering; and,

Recreational interests.

The protection of these waters
wi Il also help to maintain healthy
functioni ng ecosyst ens;

Preserve habitat,;

Support biodiversity; and,

Prot ect endangered and threatened
speci es.

3: The protection of these waters
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will help maintain the recreational benefits
in this areas; and,
The Designated uses of the waters
under the Conm ssion's Water Quality
St andards at 20.6.4 NVAC.
Q Thank you, M. Baca.

M5. WEATHERLY: On behal f of the
Departnent | would like to thank the Hearing
Oficer, the Chair, and nenbers of the
Comm ssion for your time and attention, and
request that the Conm ssion deliberate on the
proposed rul e today.

Fol | ow ng today's hearing the
Departnent will file with the Conm ssion a
revi sed and updated Proposed Statenent of
Reasons, and conci se expl anatory statenent,
along wwth the NMAC transmttal formthat the
State Records Center and Archives requires.
Bot h of these docunents wll need the
signature of the Comm ssion Chair.

Thank you very nuch.

HEARI NG OFFI CER ORTH: Thank you,
Ms. Weatherly and M. Baca.

s there any objection, at this

point, to admtting NVED Exhibit 17
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No.
Al right. Thank you. Exhibit 1
s admtted.
(NMED Exhibit 1 was marked for
I dentification.)
Ms. Fox, do you have questions of
M. Baca?
M5. FOX: No, | don't. Thank you,
Madam Hearing Oficer.
M5. WEATHERLY: M. Maxwell, do you
have questions of M. Baca?
MR, MAXVELL: | do.

CROSS- EXAM NATI ON
BY MR MAXWELL.:
Q Hello, M. Baca. M nane is N chol as
Maxwel | .

As | understand this is not the
first time the Departnent has Petitioned the
Commi ssion for ONRW Desi gnations; correct?

A. That is correct.

Q And during this Petition approximtely
245 mles of Surface Water is being proposed
for these Designations; correct?

A.  Approximately, correct.
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Q Wuld you describe the protections
of fered by the ONRW Desi gnation as requiring
additional steps for Discharge Permttees to
obtain D scharge Permts?

A. No, | would not.

Q You nentioned that a Wast ewat er
Treatnent facility with an NPDES permt would
be i npacted by this ONRW Designation. |Is
that correct?

A. | nentioned that there was an NPDES
Permttee Upstream of the Nom nation; | do
not think that | stated that woul d be
| npact ed.

Q D d you nention anything about a
Wastewater Treatnent facility today during
your testinony?

A Yes, | did.

Q Al right. Could you remnd us
specifically what that testinony was about.

A. It was discussion of activities that
m ght contribute to Water Quality reduction.

Q Could you give ne the nane of that
facility and the County it's |ocated in?

A. Yes. | believe that is within the

Nomi nation in Exhibit 4, Table 3 is it?
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Wthin Table 3 of Exhibit 4 you
will find that the village of Pecos
Wast ewater Treatnment Plant is listed there as
1 of the Point Sources.

Q Ckay. And sane 2 questions for the
Closed Mning facilities. Please give the
name of the facility and the County it's
| ocated in.

A. That is also located in Table 3. That
says:

"Chevron M ning Inc., Questa
M ne. "
That is on the Red River WIld and
Scenic Stretch.
That River al so has anot her NPDES
permt listed there within that Tabl e.

Q Do | understand correctly that permt
I s owned by Chevron or held by Chevron?

A. I'"'mnot too sure who owns that, but
the nane listed on that permt is:

"Chevron Mning, Inc."

Q Do you know if the Departnent made any
attenpt to provide that at this Public
Hearing to the Village of Pecos or this

entity that holds the permt?
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A.  Yes, we did.

Q Are you aware of any of these ONRW
Desi gnati ons being nmade in the Sout heast New
Mexi co region, specifically in Lea County,
Eddy County, or Chavez County?

A. No, | amnot aware of any ONRW
Desi gnati ons within those Counti es.

Q And despite that has the Departnent
made any determination if there would be
econom ¢ inpact to this region that does not
have these Designations as a result of the
Desi gnati ons el sewhere?

A.  Can you pl ease rephrase that question?
| don't quite understand what the question
I S.

Q Referring to the region of Lea, Eddy,
and Chavez County, in relation to these
Desi gnati ons bei ng nmade, has the Depart nent
made any determnation if there would be an
econom c inpact to this region?

A.  No, we have not.

MR. MAXWELL: That's all the questions
| have today.
Thank you, your Honor.
HEARI NG OFFI CER ORTH: Thank you,
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M. Maxwel .
Comm ssioners, | will start with
you, Conm ssioner Vigil.
Do you have questions of M. Baca?
COW SSIONER VIG L:  No, ma'am |
don't.
HEARI NG OFFI CER ORTH:  All right.
Questions?
No.

Al right. Conmm ssioner Brancard.

EXAM NATI ON
BY COW SSI ONER BRANCARD:

Q Two things, and | think | raised this,
or I have a vague recollection of raising
this at prior ONRW heari ngs:

Wen you have a stream segnent,
and you have at |east 2 that cone from
anot her State, does the Departnent notify
other states, |like the Col orado Departnent of
Heal th and Environnent, of what the
Departnent is planning on doing here?

A. W did not directly notify Col orado of
our intent to designate these. W do work

with Colorado quite often on other Wter
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Quality Standards issues, and ONRW is one of
the topics that we definitely tal k about, but
we have not coordi nated how t he

| npl enent ati on woul d wor k.

Q kay.

You did briefly -- totally
sw tchi ng gears:

You did briefly discuss the
comments rai sed by the Departnent of Gane and
Fi sh, Director Sloane, which were rather
extensive. He seened to have a |ot of issues
with these Designations. D d you al so reach
an applicable agreenent in the end?

A. Yes, we did. They submtted their
Comment Letter during the July early Notice
of the Petition, and so we had a period of
time there to work with them before we cane
bef ore the Comm ssion to request the hearing.

The result of us working with the
Departnment of Ganme and Fi sh, we reeval uated
all the Special Trout Water Nom nations, and
ended up renoving 3 segnents or 3 stretches
of water that we had discussed with the
Departnment of Gane and Fish, and renoved them

due to their concerns.
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Q Ckay.

Maybe | m sheard, but | thought
maybe you said earlier in your testinony that
the remai ning Special Trout Waters in the
Desi gnati ons you submtted net Regul ation
Nunmber 1, and al so nmet other criterion.

A. Yes, Conm ssioner Brancard, nenbers of
t he Comm ssi on:

W net wth the Departnent of Gane
and Fish. W reevaluated the Special Trout
Wat er Nom nati ons based on sone ot her
concerns raised, and we devel oped a criteria
to address those concerns. O of those were
addressed by | ooking at retaining Headwat er
Streans, so those are sone of the Speci al
Trout Waters that are either Headwater
Streans that either have an additional
Speci al Designation, so they are Speci al
Trout Water, plus they are within a
W derness Area, Park, O Preserve.

The third criteria to keep Speci al
Trout Waters was we had Public Comment in
di rect support for sone of the Waters.

Q But the Rule still says "the foll ow ng

State Special Trout Waters." It seens to

Cumbre Court Reporting
cumbrecourt@comcast.net

Page 53



© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

HEARING RE MATTER OF PETITION TO NOMINATE SURFACE WATERS DESIGNATED AS SPECIAL T
TRANSCRIPT 12/10/2024

indicate that's...

You've witten the Rule this tine
to specifically nane what criteria these
Waters fall under, which you haven't done in
the past. In the past you just |listed the
Waters. This tinme you specifically say
"Special Trout Waters"” in the listing.

| guess ny question is if the
Departnment of Gane and Fi sh suddenly deci des
one of these segnents is no | onger a Speci al
Trout Water, does that inpact this Rule?

A. W discussed this and we didn't think
that would elimnate the ONRW Desi gnati on;
that the ONRW Desi gnation woul d renain.

COW SSI ONER BRANCARD: Thank you.
HEARI NG OFFI CER ORTH.  Comm ssi oner
Pat t en.

COW SSI ONER PATTEN:  Yes, thank you.

EXAM NATI ON
BY COW SSI ONER PATTEN:
Q | guess | have sone general questions
simlar to what Conmi ssioner Brancard was
touchi ng on, and then | have a couple

questi ons about the specific | anguage rel ated
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to Special Trout Waters.
You just testified that the
Desi gnation of a Special Trout Water would
not . . .
If the State Ganme Conm ssion were
to change their mnd or adopt a new Rul e
related to one of these Designations as a
Special Trout Water, if it was no | onger
needed, it would not change this Rule. |Is
that correct?
A.  Chair Thonson, Conm ssioner Patten,
and nenbers of the Comm ssion:
That is correct. | believe the
ONRW Desi gnhati on woul d remai n.
Q GCkay. And if the State Gane
Commi ssion chose to adopt a new Special Trout
Water within an area, would it create any
obligation for this Conm ssion to then adopt
t hat new Desi gnati on?
A.  Conm ssioner Patten, | don't believe
It would create the obligation to designate
ONRWS, but it would create an eligibility
requirement that a river mght then eligible
under Section 9B(1l) to be Designhated as an

ONRW or Nom nated under that criteri a.
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Q Ckay.

And then with a Special Trout
Water actually incorporated into this Rule
now, the specific |anguage, would it create
any obligations for the State Gane Commi ssi on
to consider a continuing planning process or
any of the other processes that the
Envi ronnent Departnent undergoes on a regul ar
basis for Water Quality regul ati ons?

A.  Conmm ssioner Patten, nenbers of the
Commi ssi on:

| don't believe that it would
require an additional requirenment on the
Comm ssion, or on the Gane Conmm ssi on.

If | mght ook to ny nore
experienced coll eagues to see if they had
anyt hing, or any nore know edge than |I do on
t hat .

M5. WEATHERLY: We woul d bring
Ms. Shelly Lenon to address this question.
HEARI NG OFFI CER ORTH: Thank you.

Ms. Lenon, do you swear or affirm

to tell the truth?
M5. SHELLY LEMON:. | do.
HEARI NG OFFI CER ORTH. Pl ease go
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ahead.

MS. SHELLY LEMON,
after having been first duly sworn,

was exam ned and testified as foll ows:

M5. SHELLY LEMON: M. Chair,
Commi ssi oner Patten:

It does not. The Designation of
an ONRW gi ves Anti degradation provisions, the
hi ghest | evel of Antidegradation provisions
for Water Quality, so that's where these ONRW
Desi gnations are inportant.

That hi ghest | evel of protections
nmeans that the Water Quality cannot be
degraded fromthe baseline Water Quality.
That's what the Designations provide to these
Wat ers.

COWM SSI ONER PATTEN: Okay. It seens
| i ke the Special Trout Water Designation or
term has been a State Gane Conm ssion Rule
type or jurisdiction, or whatever you want to
call it. Nowit's being formally adopted
potentially, depending on how the Conm ssion

votes, into this Rule, so we're kind of
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conflating the 2.

| just want to nake sure that the
State Gane Conmi ssion Rul emaki ng process
woul d be separate still.

M5. SHELLY LEMON: M. Chair,
Commi ssi oner Patten:

| believe that to be true.

In our Water Quality Standards in
20.6.4, one of the eligibility criteriais
the status of a Special Trout Water. It does
not nmean that we are designating the Waters
as Special Trout Waters, we are using that to
provi de Antidegradation provisions for Water
Quality.

COW SSI ONER PATTEN:  Ckay. Okay.
|'ve got a couple nore specific questions |
think for M. Baca.

M5. SHELLY LEMON:. Ckay. Thank you.

COWM SSI ONER PATTEN:.  Thank you.

FURTHER EXAM NATI ON
BY COWM SSI ONER PATTEN:
Q GCkay. In a few cases, under what
woul d be Subparagraph 11 of specific reaches,

you used | anguage that mrrors State Gane
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Commi ssion rul es, say, for exanple, 11(B) it
says:
"Rio Chama from Heron

Reservoir Qutlet to Cottonwood

Fl ats."

I n other cases you' ve used a nore
generic reach Designation, say for the
Tanques or Cafada Tio Grande. Both Cafada
Ti o Grande and Tanques, under State Gane
Comm ssion rul es have nore specific | anguage
related to them |Is there a reason that you
used specific | anguage for sone, but not for
ot hers?

A.  Yes. Chair Thonson, Conmm ssioner
Patten, and other nenbers of the Water
Quality Control Conm ssion:

| believe that was just to signify
that it would naybe be a smaller stretch of
the reach. It looks -- let ne see.

Yeah, for that specific exanple
you provided with the Rio de | os Pinos, that
was to identify the Upstream and Downstream
boundary, Surface Road E7E to private land 3
and a half mles Upstream

Then with Tanques Creek, if we
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| ook at the map, | believe that would be the
entirety of Tanques Creek fromthe point up
to the Headwaters | believe.

Q Ckay. The reason | ask is if the
Speci al Trout WAter Designation is the sole
criterion, the State Game Conm ssion Rule
does not include the whole Creek, and so that
woul d be for Tanques, Cafiada Ti o G ande, and
the Rio Cebolla Designation under 11(E).

A.  Yeah, | believe that it was just
signifying the entirety of Tanques Creek
within the Specially Designated Area.

It should match, though when we
did the G S mappi ng we used the Departnent of
Gane and Fish's G S layers to create our own
maps, our A S maps. W should have used what
was published or what was used by the
Departnent of Gane and Fish to create our
maps for Special Trout Waters, so they should
align with what was published by the
Departnent of Gane and Fi sh.

Q Ckay. But what we're using is the
State Gane Conmi ssion Rule's Designation of
Speci al Trout Water, which would be

different, or could potentially be different
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than the map that would be published in the
New Mexi co Adm nistrative Code.
A. The maps of the Special Trout WAters?
Q Not "maps," but the verbal description
of the "Special Trout Water."
M5. WEATHERLY: Ms. Quevara would |ike
to address this question.
HEARI NG OFFI CER ORTH: Ms. CGuevara, if
you would State your first and | ast nane.
THE WTNESS: Lynette Cuevara.
HEARI NG OFFI CER ORTH:  Thank you.
Do you swear or affirmto tell the
truth?
THE W TNESS:  Yes.
HEARI NG OFFI CER ORTH:  Thank you.

M5. LYNETTE GUEVARA,
after having been first duly sworn,

was exam ned and testified as foll ows:

M5. LYNETTE GUEVARA: | cane up to
help M ke out on this one:
Looking at the maps -- let ne | ook
at this for a second.

We | ooked at this pretty
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carefully. Can you tell us what the wording
was for Tanques? Because | believe, as M ke
said, that was the coverage that we had
received from Gane and Fi sh, and this wasn't
brought to our attention when we had a series
of conversations with Gane and Fi sh about the
| istings, or the Nom nations, excuse ne.
COW SSI ONER PATTERN: I n review ng
the Petition | | ooked up State Gane
Comm ssion Rule 19.31.4. It's the Hunting
and Fishing Rule, or our Fishing Rule. For
exanpl e, for Tanques it says it is Special
Trout Waters:

"From Forest Service Road 93
crossing Upstreamto its
Headwat er s. "

That is above the confl uence that
I's mapped in the Petition.

M5. LYNETTE GUEVARA: Ckay. I'Il take

ownership of this.

| managed the 303(d)/305(b) Iist
for 19 years. Part of our thought process
when we were nom nati ng ONRW and ot her
Waters is they are referenced on our

303(d)/305(b) integrated reporting list. |
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woul d speculate in this case that road
crossing is very close to what we chose as
the confluence to nmake that Designation.

If it pleases the Conm ssion we
can change it to the exact wording of
"Special Trout Waters," but fromjust a
stream reach nmanagenent perspective, that's
probably why we made that call to nove that
poi nt .

| respect what you're saying, and
we're conpletely fine nmaking that change if
It pleases the Conm ssion.

COW SSI ONER PATTEN: Ckay. The one
|"'mnost interested inis the Ri o Ceboll a.

The actual State Game Conmi ssion Rule refers

t o:
"From Seven Springs Day Use
Area Upstreamto the Headwaters
I ncl udi ng McKi nney Pond. "
The Petition includes -- let ne
back up or I'Ill just restart:

The Petition includes the
Designation all the way down to Cal averas
Creek, which is | think a few m| es.

MS5. LYNETTE GUEVARA: One nonent,
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pl ease.
Anot her goal we had with this
Petition is filling gaps between Desi gnat ed

ONRW reaches, and so we're | ooking at the map
to see if that's part of this situation.
(Ms. Lynette Guevara confers wth

M. M chael Baca.)

M5. LYNETTE GUEVARA: M ke and | are
conferring, and we believed we used the
| ayers from New Mexi co Gane and Fish to nmake
that. Again, if the Conm ssion would |ike us
to do so, we can reduce that.

COW SSI ONER PATTEN:  Ckay. | think
that's all ny questions.

HEARI NG OFFI CER ORTH:  Thank you.

M. Chair.

CHAl RMVAN THOVBON: | have no
guesti ons.

HEARI NG OFFI CER ORTH: Al right.
Thank you.

VI CE CHAI RPERSON ZEMLI CK: | have no
questions. Thank you.

HEARI NG OFFI CER ORTH:  All right.
Comm ssi oner Frey.

COW SSI ONER FREY: Thank you for your
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testinony; | have no questions.
Thank you.

HEARI NG OFFI CER ORTH:  Conmi ssi oner
Dom nguez.

COW SSI ONER DOM NGUEZ:  Madam Heari ng
Oficer, I do have questions, and I'Il try to
keep it within your one day tine frane in
m nd.

Wth that said, | know we've been
going for a while, if we wanted to take a
break before | launch into a dissertation.

HEARI NG OFFI CER ORTH.  Al'l right. No,
we can certainly do that. Thank you very
much.

Let's take 15 m nutes.

(The Water Quality Contr ol
Commi ssion Hearing recessed from10:33 a. m
to 10:50 a. m)

HEARI NG OFFI CER ORTH. Al right. W
are back after a short break. Wen we broke
Comm ssi oner Dom nguez just wanted to ask his
questions of the Environnent Departnent.

M5. WEATHERLY: Madam Hearing O ficer,
bef ore Conm ssi oner Dom nguez asks his

questions the Departnent has additional
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I nformation to share in response to
Commi ssioner Patten's questions, if we nay
t ake a nonent.
HEARI NG OFFI CER ORTH: Yes, go ahead.
M5. WEATHERLY: Lynette Guevara woul d
| i ke to address his question.
M5. LYNETTE GUEVARA: Thank you for
entertaining a | engthier explanation:
We have sonme nmap resources that
Shelly is going to pull up here and displ ay
on the screen, or show you, if she can, here
in the room
For Rio Cebolla, | just wanted to
el aborate nore on that particular Nom nati on.
We have an online public-facing
G S website called ArcG@ S, and we put the
Speci al Trout Water |ayer on there that we
got directly from New Mexi co Gane and Fi sh so
peopl e could see how that Iine work |aid out
with our Nom nating |ine work. W also have
the ONRWIine work up there.
What we found -- we are not able
to get it on the screen for people at hone or
in their office.

What we found was there were
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di screpancies. | would argue that NMED s
hydrol ogic line work is better and nore
up-to-date than the Gane and Fish |ine work
that we received, and we relayed that to
t hem

Qur 3 S specialists who worked on
it for this particular exanple, the
Headwat ers actually go off to the east. They
don't go to the point that was in the Gane
and Fish Special Trout Water |ine work.

We then corresponded with Gane and
Fi sh about this, and we will continue to help
| nprove the |line work, but we feel confident
that we are displaying what the Headwaters
are, and the wording for this particul ar
Speci al Trout Water -- let's see.

Shelly, if you can blow up the
di al ogue box.

It says: to Headwaters."
There are sone discrepancies |ike
this, and this is why we extended the |ine
work to what we know to be "Headwaters."
COW SSI ONER PATTEN. May | ?
HEARI NG OFFI CER ORTH:  Yes.

COW SSI ONER PATTEN:  Ckay. Thank
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you.
As the Headwaters, |'mokay wth

the description there. What | was referring

tois the State Gane Conmi ssion Rule. That's

real |y what designates a Special Trout Wter,
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not the Departnent of Gane and Fish. It's

State Gane Conmission Rule that's part of the

New Mexi co Adm ni strative Code.
That Rule refers to the Speci al
Trout Water "ending at the Ri o Cebolla Day
Use Area," which is about hal fway...
Keep goi ng Upstream
Keep goi ng Upstream
There is a parking area in there
sonmewher e.
| guess ny point is that Speci al
Trout WAater does not extend all the way to
Cal averas Canyon, it's sonewhere up in the
Ri o Cebol |l a Canyon.
M5. LYNETTE GUEVARA: Ckay. Huh.
COW SSI ONER PATTEN: | woul d j ust
refer to the Gane Commi ssion Rule as the
description for "Special Trout Waters."
M5. LYNETTE GUEVARA: Yes, we can do
that. Thank you.
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HEARI NG OFFI CER ORTH. Al right.
Thank you for that clarification.
Commi ssi oner Dom nguez.
COW SSI ONER DOM NGUEZ: Thank you,
Madam Hearing Oficer.

EXAM NATI ON
BY COW SSI ONER DOM NGUEZ:

Q M. Baca, thank you for your testinony

today. Fortunately ny fell ow Conm ssioners
covered a few of the questions | had, but |
have got a few followup or a different path
of questi oni ng:
Part of my questioning will start
wth the Petition itself, Exhibit 4 I
bel i eve.
A, (Wtness conplies.)
Q I'mlooking at page 8, where you talk
about a sunmary of Water Quality conditions.
In the paragraph before the Table
you say:
"Many of the proposed Stream
Reaches are neeting all nonitored
Water Quality Standards for the

Desi gnat ed uses. "
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When you use the term "nmany," can
you qualify that for ne, or quantify the term
"many" ?

A.  Thank you for the question.

Chai r Thomson, Conmm ssi oner
Dom nguez, and ot her nenbers of the
Comm ssi on:

| think it would be very difficult
to quantify that, | think, because you could
say that on maybe a pol | utant-by-poll utant
basi s and whether or not it's neeting a
standard, neaning all -- okay. Meaning all.
| said...

W m ght have paraneters in the
wat er that we don't nonitor for that we m ght
not have information to say that it's neeting
the standard, and | think that's why, with
all the reaches, why it is, because it's hard
to say wwth any certainty or making it too
conpl ex, wth pages and pages of data to
really analyze it and say exactly how many
are neeting each standard of safer
tenperature, or safer DO or any other
paraneter that we have information for.

Just looking at the list, | would
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have to conpare the two, Table 1 and Tabl e 2,
to see how nmany are not on there, just to
see, but | think that statenent refers to the
specific pollutants for which we have data
for, but I would say | think it's too
nunmerous to actually quantify.
If you recall Appendix B to the
Nom nation, it was hundreds of pages of Water
Quality Data, so it's very difficult to boi
that down into a clear analysis of what is
and isn't neeting everything.
The way we presented the
I nformati on was what i s not neeting our
St andards, or what data do we have that
doesn't neet the Standards.
Q Ckay. Fair enough.
Let's flip, then, and you referred
to Table 2.
A. (Wtness conplies.)
Q Looking at Table 2 of the segnents
that are not inpaired and the rough
cal cul ations of Non-Inpaired is about 20% of
t hose segnents;
| npai red segnents are about 41%

and,
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Not Assessed, 39%

Those are ny rough cal cul ati ons
based on Table 2.

For exanple, the segnents that are
Not Assessed, if there is no baseline data,
how does the Departnent determ ne
Degr adati on?

A.  Very good questi on.

Thank you, Comm ssioner Dom nguez,
Chair Thonmson, and the rest of the
Commi ssi on:

| believe it would be determ ned
on a case-by-case/ applicant-by-applicant
basis. If an applicant cane in, | think that
t he Departnment would either have to | ook at
exi sting uses and see if we have any
Information to see if any existing use has
been achieved. |If not, we nmay require sone
nonitoring for sonme period of tinme to
establish a baseline condition in order for
us to do an Antidegradati on anal ysis.

Q Ckay.

Let me flip the question again to

the | npaired segnents:

These segnments that are currently
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I npaired, is that the baseline?

A.  (No audi bl e response.)

Q And then at the point of tine that the
Comm ssi on approves these Designations,
that's the baseline for determning
Degradati on. W have an Inpaired stream so
t hat has mapped a basel i ne.

A. That is correct. That would be the
set baseline for which the Water Quality
cannot be degraded bel ow for specific
pol | ut ant s.

To clarify, when we do an
Anti degradation Review it's done on a
pol | ut ant - by-pol |l utant basis. For sone of
these Inpairnents, like for tenperature, we
m ght be reviewing for that, but it mght not
be Inpaired for other paraneters, so
Ant i degradation woul dn't apply to those other
paraneters. |t would apply to...

The permt would only request the
tenperature portion.

Q Ckay.

| want to go back to your previous
answer that was tal king about the segnents

t hat have not been assessed:
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Maybe |'m | ooking at this too
sinplistically. |If one of the key things
with an ONRW Designation is their cannot be
Degr adati on of these new Tier 3 Waters.
Wuldn't it be prudent to actually have data
for the Commi ssion to work off of?

A.  (No audi bl e response.)

Q \Wereas al nost 40% of the stream
segnents have not been assessed, and the
Comm ssion is saying there cannot be
Degradati on, but we actually don't have
baseline data there. To ne it al nost makes
this circular argunent of what the Conmi ssion
| S approvi ng.

A. Comm ssi oner Dom nguez, Chair Thonson
and ot her nenbers of the Comm ssion:

| believe that our nonitoring
strategies are devel oped to inplenent our
resources the best that we can. For sone of
t hese Stream Reaches, they may be very
difficult to access, and nmaybe the data that
we do get fromnonitoring these may not be as
val uabl e as sone of the other reaches within
the area that we are visiting.

We may not have indications that
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there woul d be sources of Degradation or that
we don't have pollutants or permttees in the
area, so these creeks nmay not be getting the
data col | ected because of the resources
required to do that.

I think I'Il leave it at that.

Q Sure.
M5. WEATHERLY: Ms. Guevara would |ike
to address this question.
M5. LYNETTE GUEVARA: | woul d j ust
like to add to that:

| think that Mke did a great job
summari zi ng the chal |l enge of sanpling Water
Quality in Headwater Streans, especially wth
a nonitoring staff of 5 who nonitor around
the entire State.

We have nade a | ot of changes in
initiatives in our section to pull nore staff
i nto sanpling as nuch as possible. [|I'm happy
to announce we actually have an offici al
Vol unt eer Monitoring Coordi nator position
now, who is filled by this gentleman right
here (indicating). He is on the Standards
and Qutreach team

W al so have all sorts of ideas to
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share wth our NGO partners about hooking
into this program call ed Adventure
Scientists, to get the people, you know, who
| ove to backpack, and train them up and get
them up there and get data for these
Headwat er systens.

Al so our Bureau reqgularly
coordinates with the U S. Forest Service. W
just had our Annual Meeting |ast week, and
this is always a topic; howto get nore data
for our ONRW to know and ensure that we're
protecting them Rest assured, it's high on
our m nd.

COW SSI ONER DOM NGUEZ: Thank you.

FURTHER EXAM NATI ON
BY COWVM SSI ONER DOM NGUEZ:

Q Nowlet's switch to the point in the
Petition regarding the Antidegradation
Policy. [|'mactually |looking at the Petition
page 4:

No Degradation is all owed except
under certain circunstances devel oping to
accommodat e public health or safety

activities in the area. Wth that,
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Degradation i s supposed to be tenporary and
can't last nore than 6 nonths. G ven any of
t hose situations, those circunstances
actually have to cone before the Comm ssion.
There is a process to do that.

Are you aware -- | think it was
mentioned earlier that the first ONRW
Desi gnati on was 2005. Have there ever been
circunstances that any of these energency
situations have been brought before the
Commi ssi on?

A.  Comm ssi oner Dom nguez, Chair Thonson,

and ot her nenbers of the Conmm ssion:

| personally am not aware of any
energency actions that have occurred where
anyone has brought a Petition to the
Comm ssion due to those activities.

Q GCkay. If we want to turn to other
staff nenbers with nore experience, or that
have been there for --

M5. SHELLY LEMON: Longevity.

M5. WEATHERLY: Ms. Lenon would i ke
to address this question.

M5. SHELLY LEMON: M. Chair,

Commi ssi oner Dom nguez:
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There have been situations where
t here have been energency neasures in |ike
the wildfire season, where the Forest Service
or others, the State Managenent Agency takes
enmer gency neasures to protect the forest and
the resource, and they work wwth us. They
Wi ll submt notification to us in ONRWS.

Because it is an energency
situation, we don't require permt prior
approval, and there is a process in the
regul ations for that in 20.6.4.

W al so have non-energency
nmeasures for the piscicide general permt
that the Departnent of Gane and Fi sh uses.
When its in an ONRW they notify the
Departnent, the Departnent reviews it and
makes sure that they are neeting the
requirements in 20.6.4, and we work with the
Departnent of Gane and Fish to ensure that
those regul ations are net.

COW SSI ONER DOM NGUEZ: Ckay. You
actually answered ny second question on that,
and that was whether, with fire response, if
t he Departnent was being notified of that.

Let's go back to the first
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guestion for the non-energency situations:

| don't knowif it's in the -- |
think it's in EPA' s Antidegradation Policy.
The exanple they use is a culvert or a bridge
has to be repaired that's within the stream
segnents. That was nore where | was | eadi ng
Wi th that question; whether any of those
types of situations have ever occurred.

My rationale for asking that is if
we're on about the sixth series of ONRW
Desi gnations, there are mles and mles of
stream segnents that, at sonme point in tine,
Forest Service, or State DOI, or sonebody
wi Il have to do work, and that requires a
process both through the Environnent
Departnent and, in the end, before this
Comm ssi on.

| don't recall any, but your
menory is probably better than m ne.

M5. SHELLY LEMON: M. Chair,

Comm ssi oner Dom nguez:

"' mnot sure about that, but | do
know t here has been road construction. Most
of the prior ONRW Desi gnati ons have been in

W | derness Areas, which do not have vehicle
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traffic.

The one where we get a | ot of work
onis the Valle Vidal. W do get
notification when they are working on roads.
| don't recall any, |like, across streans, but
near streans. That requires 404 permtting
t hrough the Arny Corps of Engi neers, and so
we col | aborate and coordinate with the Arny
Corps and the permttee on those activities.

COW SSI ONER DOM NGUEZ: So at what
point in time would the process require staff
to cone before the Commi ssion?

M5. SHELLY LEMON:. M. Chair,
Comm ssi oner Dom nguez:

Looki ng at the regulations, it
Is -- let's see.

For non-energencies it's after
provi di ng a 30-day public review and conment
peri od.

MR. BACA: Yes, Conmi ssioner
Dom nguez:

"[ For enmergencies] wthin 30
days of the initiation of the

ener gency response action the

di scharger shall provide a sunmary
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of the action taken, including all

actions taken to conply with [the

requi rements of the subparagraphs
within this]."

" m | ooking at 20.6.4.8A(3), or is
it A(2)?

No, A(3)(c)(iv).

For energency actions, after 30
days of initiating that, they have to provide
a report of what was done.

For non-energency actions after a
30-day Public Comment and review period, and
receiving a reconmmendation fromthe
Departnent, then they bring it to the
Comm ssion and see if their activity would be
al | oned.

MS. SHELLY LEMON: And M. Chair,
Commi ssi oner Dom nguez:

| believe nost of the activities
t hat have happened in an ONRWto date have
been avoi dance, so it's not inpacting the
wat er resource.

Agai n, nost of our interactions
are wwth wldfire suppression and with the

piscicide treatnents to bring in native fish
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popul ati ons.
COWM SSI ONER DOM NGUEZ:  Thank you,
Ms. Lenon.

Let's swtch gears, M. Baca:

FURTHER EXAM NATI ON
BY COW SSI ONER DOM NGUEZ:

Q Previously you answered sonme questions
about the Chevron mning area. It is ny
understanding that is undergoing reclamation;
correct?

A.  Chair Thonmson, Conm ssioner Dom nguez,
and ot her nenbers of the Conmm ssion:

That is ny understanding. It's in
t he Superfund program and under goi ng cl eanup
as we speak.

Q WIIl any of that reclamation, or
potentially any of those activities create
any ongoi ng di sturbances that may create
Degradati on for the adjacent stream segnent
that's being proposed?

A.  Comm ssi oner Dom nguez, Chair Thonson,
and the rest of the Comm ssion:

| believe that permt is, you

know, already issued for those activities and
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t hat Degradati on was considered within that
permt. The baseline, | believe, is already
set based on the issuance of that permt and
the Water Quality Data that we currently
have.

| would think that if the entity
conplied with its permt and its conditions
of nonitoring and BMPs, that no Degradation
shoul d occur to what they are permtted to
di scharge or allowed to enter the stream

Q GCkay. Thank you for that answer.

If it's accounted for within that
permt of BMPs, there should not be
sonet hi ng. ..

| guess where ny |ine of thought
was going is if we've got ongoing reclamation
in an area, would it be nore prudent to
post pone proposi ng that stream segnent until
t hose reclamati on projects have been
conpl eted, and therefore not inpeding the
recl amati on?

A.  (No audi bl e response.)
Q | mean we want that to get cleaned up
and taken care of, soit's alnost as if we're

not sure. W want the reclamati on done and
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cl eaned up, but if it's going to inpede
recl amati on such that there is not
Degradation, we get into creating a little
bit of a conundrumthere.

However, if the Departnent has
taken that into consideration with the
permt, I'll go with that.

I think nmy |ast set of questions
evol ve around the fish hatcheries that have
Di scharge Permits and are within a proposed
stream segnent or above a proposed stream
segment :

Those are NPDES permts and an EPA
permt.

A. That is correct.

Q Inreviewing Director Sloane's letter,
during the Public Coment period he raised
concerns of those fish hatcheries being able
to properly serve their function, and the
potential, if EPA changed sonething up in
that permt, the potential for those fish
hatcheries to, in essence, no | onger exist,
whi ch then basically offsets Special Trout
Wat ers because they are producing trout to go

I nto these stream segnents that we're
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protecting here.

It gives ne pause that we're
potentially placing fish hatcheries that are
doi ng a phenonenal job of raring fish for all
t hese Special Trout Waters, yet now they are
going to be under a further m croscope of not
havi ng any exceedances. |t gives ne pause in
that we're potentially setting themup for
failure.

| know that was nore of a
statenent than a question, but the
Envi ronnment Departnent net with Gane and
Fi sh. What was the outcone of that
di scussion dealing with the fish hatcheries?

A. Comm ssi oner Dom nguez, Chair Thonson,
and the rest of the Comm ssion:

We did discuss the NPDES permt
I ssues and the possibility of hanstringing
themor |limting their ability to produce
fish.

In looking at their permts, and
in talking to them it sounds |like they are
pretty much at the max capacity to produce
fish at nost of these hatcheries. |f they

plan to expand, they would have to do further
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treatnment for discharging or else they are
facing Standards viol ati ons.

My understanding is that they were
already up to the limt of their production
right now, and that expansion would require
significant investnent in cleaning up the
wat er before actually discharging it back in.

In other words there would be sone
wor k that would have to go into any expansion
or increase in order to permt further
di scharges that should occur in the future.

From our conversations it was
clear that the Departnent of Gane and Fish
felt that they did not have plans to expand
those any further than they are at this
poi nt .

Q Ckay.

| don't think nmy |ine of
guestioning was so nuch about expansi on but
conti nui ng operations, and the concern of EPA
changing anything in their permt that m ght
cause a hardship to continui ng operati ons,
but not expandi ng.

A. Comm ssi oner Dom nguez, Chair Thonson,

and the rest of the Conmm ssi on:
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| do believe the permt has been
al ready issued, and so | don't think they
woul d be able to reopen it and say, "Now that
you are in an ONRW you have to do a
di fferent Antidegradation analysis." |
believe it is a re-issuance of a permt that
Is existing, and so | don't think that any
further requirenents would becone a burden to
the re-issuance of their permt.

O course we're not the permtting
authority right now, and you never know what
coul d happen, but in theory that new | evel of
scrutiny should not apply to an existing
permttee.

Q But when that permt cones due for
renewal the issuing agency can nodify the
permt at that point in time; correct?

A. | believe they would be able to.

| better look to nmy Bureau Chief
to answer permt questions rather than ne.

M5. VWEATHERLY: Ms. Lenon.
M5. SHELLY LEMON: M. Chair,
Commi ssi oner Domi nguez:
Wth a permt re-issuance,

typically they remain the sane unless there
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are changes in operations. Like, M. Baca
said, if they increase their discharge or
their capacity, and they are receiving and
treating for different types of pollutants,
then the permt would change. If it's the
sane conditions fromthe prior permt,
typically you don't see changes, or there are
m nor changes.

Il will also nention that the State
I S pursui ng NPDES prinmacy, so we should
hopefully be in a better position and not
dependant on EPA' s decisions, but we can nake
t hose decisions as a State in working with
the permttees to i nplenent permts that are
appropriate and protective of Water Quality.

["I'l just put that little nugget
in there, too.

COWM SSI ONER DOM NGUEZ: Ckay. Thank

you, Ms. Lenon.

FURTHER EXAM NATI ON
BY COW SSI ONER DOM NGUEZ:
Q There was a little bit of discussion
about the Wastewater Treatnent Plant that is

Direct Discharge. AmI| correct that it is a
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Direct Discharge into the stream segnent or
Is it above the proposed segnent?
A.  Chair Thonmson, Conm ssioner Dom nguez:
The Wastewater Treatnent plant is
Upstream of the Nom nated ONRW segnment, so it
I's not currently discharging to what we have
Nom nat ed.
COW SSI ONER DOM NGUEZ: Ckay. Thank
you.
Madam Hearing O ficer, | have no
further questions.
HEARI NG OFFI CER ORTH:  Thank you,
Comm ssi oner Dom nguez.
Comm ssioner G lliam
COW SSI ONER G LLI AM  No questi ons.
HEARI NG OFFI CER ORTH:  All right.
Thank you.
We have at | east 2 Comm ssioners,
| believe, on the platform
Commi ssi oner Pal adugu.
COW SSI ONER PALADUGU:  No questi ons.
HEARI NG OFFI CER ORTH: Thank you.
Comm ssioner MW I Iians.
COW SSI ONER McW LLI AMS:  Yes, good

norning. | just have a few question:
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EXAM NATI ON
BY COW SSI ONER McW LLI AVS:

Q | was wondering if you could el aborate
on what other trout waters would now have an
eligibility requirenent, if you could
el aborate on that a little bit.

A.  Can you repeat the question? |'m not
sure | understand what was asked.

Q | take it from| believe Comm ssioner
Brancard's questions that you answered that
there mght be an eligibility requirenent for
ot her Trout WAters in the State, and | was
just wanting to knowa little bit nore about
t hat .

A. Chair Thonson, Conmi ssioner
MW I |ianms, and ot her nmenbers of the
Comm ssi on:

| don't believe that the ONRW
Desi gnation today will designate any Waters
as Special Trout Waters. W are using the
criteria under 9B(1) in that they are Speci al
Trout Waters to qualify themas an ONRW |
don't think there is the opposite effect of

where designating the streamas an ONRWwoul d
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qualify it to becone a Special Trout Water.
COWM SSI ONER MW LLI AVS: Ckay. Thank
you very nuch.
HEARI NG OFFI CER ORTH: Are there any
ot her Comm ssioners on the platfornf
Al right. 1Is there any follow
up, Ms. Weat herly?
M5. WEATHERLY: None fromthe
Depart nent.
HEARI NG OFFI CER ORTH: Al right.
Thank you very nuch.
Any reason not to excuse M. Baca,
Ms. Lenon, and Ms. Quevara?
No.
Al right. Thank you all very
much.
M5. WEATHERLY: Thank you.
THE W TNESS: Thank you.
HEARI NG OFFI CER ORTH.  We' Il turn now
to Ms. Fox.
M5. FOX: (Good norning again,
Comm ssioners. Tannis Fox representing
Am gos Bravos and Trout Unlimted. W have a
very short presentation and summary of

M. Roper's testinony.
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HEARI NG OFFI CER ORTH. M. Roper, do
you swear or affirmto tell the truth?
THE WTNESS: | do.
HEARI NG OFFI CER ORTH: Thank you.
You are going to have to speak
much | ouder than that and turn on your
m cr ophone.
THE WTNESS: | do.
HEARI NG OFFI CER ORTH: Thank you.
MR DAN EL ROPER,
after having been first duly sworn,
was exam ned and testified as foll ows:
EXAM NATI ON
BY Ms. FOX
Q Please state your nane.
A.  Dan Roper.
Q Wiat is your current enploynent?
A. | amthe New Mexico Program Lead for
Trout Unlimted. In this Petition | oversee

a teamof 5, and work closely with our
grassroots nenbers across the State,
i ncluding 4 | ocal chapters, and our nonprofit

State and Federal agency partners.
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Qur mssion is focused on bringing
toget her diverse interests to care for and
recover our rivers and streans such that our
children can experience the joy of wild and
native trout.

Q What is your educational background?

A. | have a Bachelors Degree in
Envi ronnmental Sciences fromthe University of
North Carolina at Ashville.

| also have a Masters Degree in
Public Policy from Oregon State University,
with an enphasis in Natural Resource
Managenent .

Q VWhat is your work background?

A. | have worked for nonprofit
organi zati ons, and State and Federal agencies
in 3 western states.

Bef ore stepping into the rol e of
New Mexi co Program Lead, | |ed Trout
Unlimted' s policy and advocacy work for
nearly 5 years.

| am al so an angler who is
famliar with many of the Nom nated Waters in
the Petition before you today, and |

represent a community of anglers famliar
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wi th New Mexico's trout streans and the
Nom nat ed Waters.

Q |Is AB/TU Exhibit 1 an accurate copy of
your Resunmg?

A Yes, it is.

Q Can you identify AB/ TU Exhibit 2?

A.  Yes, | can.

AB/ TU Exhibit 2 is ny D rect
Testinony in this matter.

Q Do you adopt that testinony as your
sworn testinony today?

A. | do.

Q M. Roper, would you please give a
brief summary of your testinony for the
Conmi ssi on.

A, Certainly.

First, thank you, Conm ssioners
for the opportunity to be here before you
today. This is nmy first tinme in front of the
Water Quality Control Conmm ssion, and |
promse to keep it brief:

As an angler, as a Father of 2
young kids, and as soneone who is famli ar

with many of the Nom nated Waters in the
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Petition before you, | am happy to speak in
support of this Petition as presented by the
New Mexi co Environnent Departnent.

Today | represent an organi zation
conpri sed of nmenbers whose know edge of New
Mexi co's waters, especially its trout
streans, is unrivaled. In ny nearly 6 years
of working for Trout Unlimted | have yet to
encounter a trout streamin this State,
however small or renote, that at |east one of
our nmenbers isn't famliar with. As such, ny
witten testinony includes many references to
specific Waters that are bei ng Nom nat ed
t oday.

Based on our famliarity with the
Waters in this Petition and trout streans in
particular, Trout Unlimted unequivocally
endor ses Designation of the stream segnents
nom nat ed today by NMED. My testinony
focuses specifically on segnents that are
managed as Special Trout WAters and have been
Desi gnat ed as such:

Qutside of the fishing community
the term"Special Trout Waters" is not w dely

under st ood. But nmake no m stake, these
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Waters i nclude many of the best and nost
popul ar places to fish in all of New Mxico,
while others are vital to the future of
native trout conservation.

The Iist of Nom nated Waters bei ng
consi dered today includes many of the State's
nost popul ar rivers for trout fishing |ike
the Rio Chama, the Pecos, the Red River, the
Cmarron, the R o Guadal upe, and the Ri o de
| os Pinos, all of which include segnents
managed as Special Trout Waters by the New
Mexi co Departnent of Gane and Fi sh.

These Waters are not only popul ar
with New Mexico anglers, but they are al so
popul ar with out-of-state visitors, and as
such many of our local fishing guides and fly
shops reqgqularly take out-of-state visitors to
fish on these Waters. That activity creates
jobs, it supports |ocal businesses, and
contributes to our tax base. Wthout a doubt
the collective body of Waters in this
Petition is a major contributor to the
State's outdoor recreation and its tourism
econony.

This Petition al so includes
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numer ous stream segnents managed as Speci al
Trout Waters due to their inportance for
native trout conservation, including many
streans that contain core populations of R o
G ande Cutthroat Trout, New Mexico's State
Fi sh.

| would like to stress that
preserving clean water in these streans is
absolutely essential to the survival of
native trout, and for keeping species I|ike
the RRo Gande Cutthroat off the Federal
Endangered Species List.

Today fish occupy just a snall
percentage of their historic range, sonewhere
around 12% Much of their renmaining habitat
exists in smaller Headwater streans |ike the
Cebol | a, the Col unbine, the San Cri st ébal,
the Frijoles, Tanques, and Tio G ande Creeks,
all of which are Nominated in the Petition
before you. It is in these places that
native trout continue to persist, relying on
sources of cold clean water that Headwater
Streans reliably provide.

As angl ers and people working in

trout conservation we understand that you
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can't have great fishing, and you can't have
heal thy trout w thout clean water. Wile
trout are hardy and an adaptabl e speci es that
can survive in less-than-ideal conditions, to
thrive trout require specific paranmeters for
things |ike tenperature, pH, dissolved
oxygen, turbidity, as well as an absence of
fluitants |i ke pesticides, excess nutrients
and heavy netal s.

Not only to drought require clean
wat er, but their presence in a Watershed is
of ten consi dered an indicator of good Water
Quality. One thing we like to say at Trout
Unlimted is that if trout are doing well
Upstream things are probably better
Downstream too.

In addition to preserving Water
Quality, maintaining the ability to restore
habitat and maintain or enhance native fish
barriers that protect Upstream popul ati ons
are also critically inportant conservation

tools. As an organization we are confident

t hat these actions can and wll conti nue
under ONRW Desi gnati ons.
The last thing I'll add is that
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preserving heal thy Wat ersheds and cl ean wat er
Is al so a hedge agai nst stressors |ike
drought and dimate Change. This benefits
everyone fromagriculture and acequias, to
muni ci pal water users and the fishing
community. These things are all critically
i nportant to the communities and the culture
of Northern New Mexico, and they all benefit
fromclean water.

As such | can attest to these
Wat ers as being val uabl e resources to the
State, and deserving the hi ghest possible
Water Quality protection. By keeping trout
streans clean and fishable, we offer hope and
opportunity to future generations.

M5. TANIS: This concludes M. Roper's
summary. | would like to nove for adm ssion
of AB/TU Exhibits 1 and 2.

HEARI NG OFFI CER ORTH. All right. Any
objection, Ms. Weatherly or M. NMaxwel | ?

Al'l right. No.

Thank you. Exhibits 1 and 2 are
adm tt ed.

(AB/ TU Exhibit 1 was nmarked for

i dentification.)
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(AB/ TU Exhibit 2 was narked for
| dentification.)
M5. FOX: M. Roper now stands for
questi ons.
HEARI NG OFFI CER ORTH: Thank you.
Ms. Weat herly, do you have
guestions of M. Roper?
M5. WEATHERLY: None fromthe
Depart nent.
HEARI NG OFFI CER ORTH:  Thank you.
M. Maxwel |, do you have questions
of M. Roper?
MR, MAXVELL: Just a few.

EXAM NATI ON
BY MR MAXVELL.:
Q Hello, M. Roper; ny nane is N ck
Maxwel | .
| would like to find out if, in
your position, do you hear conpl aints about
the habitat for trout fromyour nenbers?
A M. Muxwell --
Correct nme if | need to go through
the Chair; | can do that as well. This is ny

first tine here so I'mstill |earning the
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process:
But M. Maxwel |, yes. Habitat

considerations are a really inportant factor

for the future of native trout and wild trout

conservation, and there are a nunber of

pl aces all across the State where we are

concerned about the quality of habitat.

Q Specific to this Wastewater Treatnent
Plant that's been discussed during this
heari ng have you received conplaints specific
to that facility?

A M. Maxwell, no | have not received
conplaints and | am not aware of any.

Q | would like to ask the sane question
regardi ng the Chevron mning facility, too:

Are you aware of any conplaints
fromyour nenbers regarding the Waters near
that area, or downstreamfromit?

A M. Maxwell, no, not at this tine.

Water Quality in the Red River
bel ow the Treatnent Plant you nentioned was,
for a long tinme, a concern of our nenbers.
The Water Quality in that stretch of river is
much better than it used to be and it's not a

pl ace where | hear of active concerns anong
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our nenbership in terns of when it cones to
trout fishing or trout conservation.

Q Related to the fish hatcheries that
have been di scussed have your nenbers
expressed concerns regardi ng our Waters in
relation to these fish hatcheries?

A. M. Maxwell, no, our nenbers have not
expressed concerns.

A priority of ours is nmaking sure
our fish hatcheries are nodern and up-to-date
and can neet any of their permt
requi renments, and we are 100% committed to
that. But | have not heard conpl aints anong
our nmenbership about Walter quality and fish
hat cheries at this tine.

MR. MAXVELL: Thank you very nuch for
answering ny questions. That's it for ne.
HEARI NG OFFI CER ORTH: Thank you,
M. Maxwel .

"Il start on that side this tine:

Comm ssioner Glliam do you have
questions of M. Roper?

COW SSI ONER G LLI AM  No questi ons.
HEARI NG OFFI CER ORTH: M. Dom nguez.
COW SSI ONER DOM NGUEZ: Thank you,
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Madam Hearing Exam ner; | do have a quick
guesti on:
EXAM NATI ON

BY COWM SSI ONER DOM NGUEZ:
Q M. Roper, thank you for your
testi nony today.

You were here and heard the prior
testinony and the prior |line of questioning.
s that correct?

A. M. Chair, Conm ssioner:

Yes, | was here, and | did hear

Q GCkay. You heard the |ine of
guestioning and comments regarding the
concerns over the fish hatcheries.

A.  Yes.

Q If one or all of those fish hatcheries
cease to exist, what inpact would that have
on the Mssion of Trout Unlimted?

A M. Chair, Comm ssioner Dom nguez:

It would have a significant inpact
| argely when it cones to fishing opportunity.
It would inpact our Conservation M ssion when

It cones to native trout species, but it
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woul d i nmpact opportunity for New Mexico's
angling community.
COWM SSI ONER DOM NGUEZ: Okay. Thank
you, M. Roper.
That's all ny questions.
HEARI NG OFFI CER ORTH: Thank you.
Commi ssi oner Frey, any questions?
COW SSI ONER FREY: No questi ons.
Thank you for your testinony.
HEARI NG OFFI CER ORTH: Vi ce Chair.
VI CE CHAI RPERSON ZEMLI CK:  No
guestions. Thank you.
HEARI NG OFFI CER ORTH: M. Chair.
COWMM SSI ONER THOVSON: | don't have
any questions either. Thank you.
HEARI NG OFFI CER ORTH: Thank you.
Conm ssi oner Patten.
COWMM SSI ONER PATTEN.  Yes, thank you.
In full disclosure | know
M. Roper quite well. W routinely talk
about native trout conservation and fishing
and all of those things.
Al'so noteworthy is |I've spent a
good chunk of ny career working as a Rio

Grande Cutthroat Trout Biologist trying to,
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on the first hand, conserve and work in nmany
of these streans, so | have a cl ose

connection to these areas.

EXAM NATI ON
BY COWM SSI ONER PATTEN:

Q M questionis related to the
conversation we had with M. Baca earlier in
the Rio Ceboll a.

COW SSI ONER PATTEN:  Madam Heari ng
Oficer, if | get out of |ine here, please
ring me in.

Q It isrelated to potential limts on
the production of native trout at the Seven
Springs Fish Hatchery, which is currently
within the reach Designated by the
Envi ronnment Departnent for an ONRW st at us.

Wth the State Gane Conm ssion
Desi gnati on Upstream of the hatchery would
that still neet your support or still lead to
your support of that ONRW Designation for the
Ri o Cebol | a?

A. M. Chair, Comm ssioner Patten:

Just to make sure | followthe

question correctly, are you asking if the
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segnent was noved Upstream so it is Upstream
of the Fish Hatchery entirely, would we be
supportive of that Designation?

Q Correct.

A.  The answer is yes, we would be
supportive.

O course throughout this entire
process we have had an open ear to any
concerns that the Departnent m ght have from
a fisheries nmanagenent perspective.

COW SSI ONER PATTEN: Great. Thank
you.

HEARI NG OFFI CER ORTH. Gkay. Thank
you.

Commi ssi oner Brancard.

COW SSI ONER BRANCARD: No questi ons.
HEARI NG OFFI CER ORTH.  Ckay.

Commi ssi oner Vel asquez.

COW SSI ONER VELASQUEZ: No questi ons.
HEARI NG OFFI CER ORTH:  Thank you.

Commi ssi oner Vigil.

COW SSI ONER VIG L:  No questions.
Thank you.

HEARI NG OFFI CER ORTH:  All right.
W'l go to the platform
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Conm ssi oner MW I |i ans.
COWMWM SSI ONER MW LLI AVS: | have no
guestions. Thank you.
HEARI NG OFFI CER ORTH: Thank you.
Comm ssi oner Pal adugu.
COW SSI ONER PALADUGU:  No questi ons
from ne.
HEARI NG OFFI CER ORTH: Al right.
Thank you very nuch.
Any follow up, M. Fox?
M5. FOX: No, Madam Hearing O ficer.
Thank you.
HEARI NG OFFI CER ORTH:  Any reason not
to excuse M. Roper?
All right. W'll do that.
Thank you very nuch.
Al right. M. Maxwell, would you
like to offer a statenent?
MR MAXWELL: Your Honor, | do not
have a statenent today. Thank you for
aski ng.
HEARI NG OFFI CER ORTH: Al right.
Thank you.
Let's turn, then, to Public

Comment. This is Non-Technical Public
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Conment .
Who is in the roonf
Let's see; Ms. Trujillo was
wai ti ng.
M5. TANYA TRUJILLO |'m here.

HEARI NG OFFI CER ORTH. There you are.
kay. Terrific. | know you' ve been waiting,
so if you would cone up.

State and spell your first and
| ast nane, pl ease.

M5. TANYA TRUJILLO  Thank you.

Hello. M nane is Tanya Trujill o,
T-AA-NY-AT-R UJ-I-L-L-O

HEARI NG OFFI CER ORTH: Thank you.

Do you swear or affirmto tell the
truth?

M5. TANYA TRUJILLO  Yes.

HEARI NG OFFI CER ORTH. Al right.

Pl ease go ahead.

M5. TANYA TRUJI LLO,
after having been first duly sworn,
was exam ned and testified as foll ows:
M5. TANYA TRUJI LLO Thank you, Madam

Hearing Oficer and Chai rman Thonson:

Cumbre Court Reporting
cumbrecourt@comcast.net

Page 108



© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

HEARING RE MATTER OF PETITION TO NOMINATE SURFACE WATERS DESIGNATED AS SPECIAL T

TRANSCRIPT 12/10/2024

First | would just like to conmend
t he Conm ssion on selection of the Vice
Chair. | appreciate Conmm ssioner Zenick's
great experience and expertise in her work.

Good afternoon. M nane is Tanya
Trujillo. | amthe Deputy State Engineer,
but | amalso the Governor's Water Policy
Advisor, and | amhere in that capacity to
make Public Comment. The comment is in
support of the Designation.

As apparent in the Governor's
50-year Water Action Plan, water is a
critical resource that nust be protected.
New Mexi co's water resources continue to face
threats of dimte Change, contributing to
|l imted and deceasi ng water supplies for
| ocal governnents, cultures, econom es,
agriculture, wildlife, and outdoor recreation
activities.

The strength and beauty of an ONRW
Is that it is afforded the highest protection
of Water Quality under the State's policies.
It does not prevent discharges from
occurring, but it does require scrutiny in

order to protect the ONRW
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The Waters that the New Mexico
Envi ronnment Departnent has Nom nated as ONRW
are all Waters that are significant to areas
wth State or Federal Special Designations
such as State Special Trout Waters, National
or State Parks, Mnunents, WIldlife Refuges,
W | derness Areas, or they are part of a
National WIld and Scenic River.

The ONRW that the New Mexico
Envi ronnment Departnent proposes today w ||
further the goals of the Governor's
"Executive Order 2021-52: Protecting New
Mexi co's Lands, Watersheds, WIldlife, and
Nat ural Heritage," by hel ping to conserve,
protect, and enhance New Mexi co's natural
envi ronnent and prevent Degradation and
surface and groundwater quality Issues across
Wat er sheds.

Thank you very nuch. | appreciate
the opportunity to be here today.

HEARI NG OFFI CER ORTH: Thank you very

much, Ms. Trujillo.

Who else? | think I saw a hand
over here.

Ch, okay; a couple of hands.
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| know the 2 gentleman in the back
have been here the longest. |If you would
cone up one at a tine, please.
W will also accept Public Comrent
fromthe platformin just a few nonents.
If you would state and spell your
first and | ast nane, please, sir.
MAYOR TELESFOR BENAVIDEZ: My nane is
Tel esfor Benavidez, T-E-L-E-S-F-OR
B-E-EN-A- V-1 -D E- Z
HEARI NG OFFI CER ORTH:  Thank you.
Do you swear or affirmto tell the
truth?
MAYOR TELESFOR BENAVI DEZ: Yes, Madam
Hearing O ficer.

MAYOR TELESFOR BENAVI DEZ,
after having been first duly sworn,

was exam ned and testified as foll ows:

MAYOR TELESFOR BENAVIDEZ: M. Chair
and Comm ssi oners:
Good norning. Thank you for
allowng ne to speak on behalf of the Vill age

of Pecos. M nane is Tel esfor Benavidez, and
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have been the Mayor for the past 7 years.
| would Iike to thank the Water
Quality Control Conmm ssion for your
commtnent to protect our water in the Pecos
regi on and New Mexi co.
As you are aware, the Village of
Pecos was one of the original Petitioners to
protect the Upper Pecos Watershed Tererro
M nes. Today's proposal was stretched
t hrough the Pecos National Hi storical Park,
which is approximately 1.5 mles fromthe
Village of Pecos Watershed Treatnent Pl ant.
Al t hough we are supportive and
under standi ng of the national resource waters
and protections along the Pecos Nati onal
Hi storical Park, the Village of Pecos is
concerned how this Petition wll affect
expansi on of the Village and the region.
Throughout the region there are a
coupl e thousand septic tanks that may be
contam nati ng our existing surface and
groundwater. The Village is currently
wor king with our neighbors in the
uni ncorporated areas to take systens off

septic tanks and hook themup to the Village
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Wastewater Treatnent Plant. This effort is
essential to protect the Waters for future
gener ati ons.

We believe that this Petition
could potentially hanper our efforts and tie
our hands to address future growth, and
address environnental standards and concerns
for our communities. For these reasons we
respectfully request that further
consultations be held in the region and
communities to better assess the long-term
efforts we have for the Village of Pecos and
t he region.

The East Pecos community, which is
not part of the Incorporated Miunicipality of
the Village of Pecos, has for the past 14
years striven to build a sanitary sewer
systemto connect to the Village of Pecos
Wast ewat er Treatnent Plant. There exists an
exenpt contract agreenent between the Vill age
and the East Pecos Muinici pal Donestic Water
Consuner Association to achieve this.

It is critical that this project
be conpl ete as soon as possible, as there

exi sts the potential of wastewater from

Cumbre Court Reporting Page 113
cumbrecourt@comcast.net



© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

HEARING RE MATTER OF PETITION TO NOMINATE SURFACE WATERS DESIGNATED AS SPECIAL T
TRANSCRIPT 12/10/2024

exiting septic tanks, and in sone cases open
sewer pits now being used by the East Pecos
community polluting the drinking water and
the Pecos River. Not only does this pose a
severe risk to the public health and safety
of the citizens, but to communities south of
the River that depend heavily on River water
for agriculture.

The reason this project has been
del ayed over the years is the Association's
inability to acquire adequate funding.
However, the Association has al ready nade a
significant nonetary investnent on the
proj ect.

The Vill age of Pecos WaAstewat er
Treatnment Plant is currently operating at 30%
of activity. It is estimted, when hooking
up the East Pecos sewer system the capacity
wi Il not exceed 70%

The plant is engineered to
effectively operate at 86% capacity. The
Associ ati on has been assured that hooking up
East Pecos to the Village Wast ewat er
Treatnment Plant will have a m nimal inpact.

The Vill age of Pecos got a $6
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mllion sewer plant built in 2009. In ny
first year as Mayor, we were not in
conpliance with sone of the rules fromthe
exi sting sewer plant, so the Village acquired
over $1 mllion to renove 2 of the ponds that
were | eft behind. The water was taken out
and the sludge was renoved, and the liners
wer e renoved.

The problemis those were built on
top of a spring Anojito, so what we have |eft
to do at the sewer plant is to take the dikes
down. The State has given us perm ssion and
sone tine to renove those here hopefully by
the spring, and just put the di kes down and
finish the project.

The Village of Pecos takes 2
sanples a nonth, and we test for BOD, TSS,
and E. coli. The "BOD' is the Bi ochem cal
Oxygen Demand, and Total Suspended Soli ds.

We have not had any bad sanpl es taken.

The Village is also |looking into
acquiring noney for a holding tank, so that
the gray water that is distributed
automatically into the Pecos River can be

stored and sold for roads and ot her things
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that are needed in and around the community.
| would Iike to thank you again
for your tine.

HEARI NG OFFI CER ORTH: Thank you,

M. Mayor.

MR. RALPH VIA L: Good norning, Madam
Hearing Oficer and M. Chair, and nenbers of
t he Conm ssi on:

My nane is Ralph Vigil, R A L-P-H
V-1-G1I-L.

HEARI NG OFFI CER ORTH: Do you swear or
affirmto tell the truth?

MR. RALPH VIG L: Yes, | do.

HEARI NG OFFI CER ORTH: Thank you. o

ahead.

MR. RALPH VId L,
after having been first duly sworn,

was exam ned and testified as foll ows:

MR. RALPH VIGL: | ama resident of
Pecos. | amalso a fornmer Chairman of the
New Mexi co Acequia Comm ssion and a fifth
generation acequia parciento and farnmer in

Pecos around Cerro de Escobas and Pecos.
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We established our acequia in the
md 1800s. Water Quality is extrenely
| nportant to us.

W are at the Headwaters of the
Pecos, and we honor and pride ourselves in
bei ng the stewards of those Headwaters, and
bei ng able to pass good water down to our
nei ghbors to the south.

There has been contam nants that
have degraded our water in the past from m ne
spills fromthe old Tererro Mne. There
still remains the threat of mning in the
future that could contam nate our river.

We see that the Pecos R ver is a
very crucial river to this State, being the
| argest river in the State that actually
originates here, and we need to protect it.

Al t hough | do share those sane
concerns in that | ama resident of East
Pecos and a Mutual Donestic nenber in East
Pecos, | do share the concern of our septic
systens and ol d outdated cesspools that may
still be degrading in the area and may be
potentially contam nating our water.

The stretch through the Nati onal
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Hi storical Park, you know, there are sone
concerns on what inpact that could have on
the Village's capacity, but overall | feel
that this State and this Comm ssion has done
a good job in leading the nation by taking
matters into its own hands, and protecting
our waters, and com ng together as a State,
bringing different stakehol ders together to
di scuss these difficult decisions and topics,
because | know that the econom cs and so nany
different factors are invol ved.

The overall feeling is that we do
need to protect our Waters from future
contamnation. It is our responsibility to
future generations, as | ama Father and a
Grandfather. | do wish to pass on a | egacy
of clean water to ny G andkids and their
Grandkids as well, so that they can continue
to irrigate out of those acequias and provide
cl ean water to our community.

Wt hout that clean water it would
hanper and basically kill our ability to
continue, because | would not want to be
irrigating wth contam nated water or

spreadi ng contam nated water throughout the
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val | ey.

Wth that, you know, | just want
to thank you for all your work and your
service on this Conmm ssion in helping to
mai ntai n New Mexico's Water Quality.

Again, | just hope that we, as a
State, continue to nove forward in this ONRW
work. | do still have those concerns of
just, you know, that stretch in the Pecos. |
do, however, agree with all the other
stretches that are up for protection today.
Thank you.

HEARI NG OFFI CER ORTH: Thank you very
much, M. Vigil.

| think |I saw another hand in the
blue shirt, sir. W wll then nove to the
platformfor 3 comments.

State and spell your first and
| ast nane.

MR BRUCE SCOTT: |'m Bruce Scott,
B-RUGCGE SCOT-T.

HEARI NG OFFI CER ORTH: Do you swear or
affirmto tell the truth?

MR. BRUCE SCOIT: | do.

HEARI NG OFFI CER ORTH. Thank you. Go
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ahead.

MR. BRUCE SCOIT,
after having been first duly sworn,

was exam ned and testified as foll ows:

MR. BRUCE SCOIT: Thank you,
Commi ssioners, for this opportunity to speak
I n support of the Nom nation of these 46
I ncredi ble Waters of New Mexico. | speak as
a nmenber of Trout Unlimted and as a Board
Menber for the Truchas Chapter, representing
400 TU nmenbers in this area.

| belong to Trout Unlimted not
because | |love trout as nuch as | |ove where
trout live. Qur Mssion is to conserve,
protect, and restore fisheries and their
Wat er sheds.

One of the reasons that ny wife
and | cane to New Mexico, and one of the
reasons we | ove New Mexico is that this is a
pl ace where we use both our m nds and our
hearts to make deci sions about our State and
our future.

| respect the incredible work of
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this Petition, and respect what this
Comm ssion does, so | won't tal k about
details, but just talk about heart a little
bit:

|'"'mhere sinply to say that these
Waters are i ndeed outstandi ng and deservi ng.
| have wal ked in them the Chama, R o de |os
Pinos, the Red River and the Pecos, and one
of the original Designated Waters, the R o
Sant a Bar bar a.

|'"ve stood reverently in them
|"ve watched them | have felt themflow in
all 4 seasons. |'ve listened to their
runbling and their giggling, and every tine
renewed ny sense of awe in the life of our
planet. On occasion |I've even connected to a
gorgeous trout. Honestly ny iPhone is filled
Wi th as nmany pictures of the water and the
habitat as there are pictures of trout.

Catching fish is really incidental
to why I'"'man angler. | go to the river to
connect to the life of the river, to feel the
cold stream see the bugs and the
I nvertebrates, and manmal s and foul, and

again occasionally fish the fish that these
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rivers support, to actually feel the life
that is sustained here.

These rivers feed our souls. They
give us life, give us beauty, and give us a
sense of awe. Please protect themwth this
Desi gnat i on.

Wth our bodies conprised nostly
of water, and the requirenents our bodies
have for water to stay alive, it is
I ncredi bl e that we nust "Designate" and
"regul ate"” in order to keep these streans
alive, but we as humans have proven our
di sregard and disloyalty over and over again.
| urge you to use this nmechanismto protect
what keeps our outstanding Waters
out st andi ng.

Thank you for your good work and
al l ow ng us to speak.

HEARI NG OFFI CER ORTH: Thank you,
M. Scott.

W will now go to the platformfor
3 coments.

Brittany Fallon or Brittany
Fal | on.

M5. BRI TTANY FALLON: My nane is
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Brittany Fallon with Western Resource
Advocat es.
HEARI NG OFFI CER ORTH: Al l right.
Do you swear or affirmto tell the
truth?
M5. BRI TTANY FALLON:  Yes.
HEARI NG OFFI CER ORTH:  All right.
| can see the spelling of your
nane; B-RI-T-T-A-NY F-A-L-L-ON.
M5. BRI TTANY FALLON: That's correct.
HEARI NG OFFI CER ORTH: Al right. o
ahead.

M5. BRI TTANY FALLON: Thank you.

M5. BRI TTANY FALLON,
after having been first duly sworn,

was exam ned and testified as foll ows:

MS. BRI TTANY FALLON: Western Resource
Advocat es supports this ONRW Nom nati on
because of the imense benefits that it
of fers to New Mexi cans, our Watersheds, and
the wildlife.

| like to say that here in New

Mexi co we're often so concerned about whet her
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there is any water, but sonetinmes we forget
the i nportance of ensuring that the water
that we do have is of high quality. This
Petition adds new protections and | ayers of
additional protections to Waters that have
sustai ned the conmunities and ecosystem

bri ngi ng New Mexi cans who | ove to fish, and
ensures that these pristine Waters are
preserved and protected for future
gener ati ons.

We thank the Departnent for their
hard work in this Petition, and we ask the
Comm ssion to support these Designations.
Thank you.

HEARI NG OFFI CER ORTH: Thank you,
Ms. Fall on.

Nick Streit or "Streit."

MR. NI CKOLAS STREIT: Yes, that's
correct.

Hello. M nane is Nick Streit,
NI-CGK ST-RE-I-T.

HEARI NG OFFI CER ORTH: Do you swear or
affirmto tell the truth?

MR NCK STREIT: | do.

HEARI NG OFFI CER ORTH. Thank you. Go
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ahead.

MR. NI CHOLAS STREI T,
after having been first duly sworn,

was exam ned and testified as foll ows:

MR. NI CHOLAS STREIT: Thank you,

Comm ssioners. | would just |like to add sone
comments in support of protecting these
Wat ers as ONRW:

| have had a fly fishing business
in New Mexico ny entire life. M Dad
actually started the business back in 1980.
Unfortunately we've seen the effects
firsthand of what degraded Water Quality can
do to our business back in the '80s in
particular wwth the Red River and the
nol ybdenum m ne there. The Degradati on of
that River was one of the contributing
factors of nmy Dad actually having to cl ose
down the business in 1987.

Luckily that River is in better
shape now. W have reopened the business and
things are going well, but we've seen threats

nore recently in sone of these rivers like
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the Rio Chanma. You know, dam repair and
restoration on both the EIl Vado and Abi qui U
Dans has led to flows going to O CFS for
periods of tinme on those R vers, which
negatively inpacts trout fishing. O course
we have threats on all of these rivers.
| just wanted to add ny support
for these Designations. W rely on clean
wat er for our business.
| also want to thank you for the
wor k of the Ganme Conm ssion and Conm ssi oner
Patten for, you know, understanding that
t hese Waters are special, and hence
Desi gnating them as Special Trout Waters. |
think that these Designations of ONRWjust go
al ongsi de that work and the inportance of
t hese Waters. Thank you.
HEARI NG OFFI CER ORTH.  Thank you,
M. Streit.
Rachel Ellis on the platform
Rachel Ellis.
M5. RACHEL ELLIS: Yes; can you all
hear nme?
HEARI NG OFFI CER ORTH:  Yes.

Wul d you state and spell your
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first and | ast nane.

M5. RACHEL ELLIS: Yes. M nane is
Rachel Ellis, RACHEL E-L-L-1-S.

HEARI NG OFFI CER ORTH: Do you swear or
affirmto tell the truth?

M5. RACHEL ELLIS: Yes, | do.

HEARI NG OFFI CER ORTH: Thank you, go

ahead.

MS. RACHEL ELLI S,
after having been first duly sworn,

was exam ned and testified as foll ows:

M5. RACHEL ELLIS: Thank you to the
Comm ssion for this opportunity to provide
comrent s:

Again, ny nane is Rachel Ellis. |
represent the Southwest River Protection
Program of Anerican Rivers, which is a
nati onal conservati on organi zati on dedi cat ed
to protecting and restoring our country's
nost inportant rivers.

| was al so born and raised in
Nort hern New Mexico, and | can personally

attest to the value of many of these
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Nom nat ed reaches, with the reaches al ong the
Ri o Chama being sone of ny favorites.

For ny comment | would like to
hi ghlight, in essentially a sunmary fashi on,
the incredi bly w despread and di verse support
that exists for NVED s Petition:

Earlier this year, when NMED
rel eased their Draft Petition for Conment
they received 709 supportive Coments. There
were actually requests to expand the scope of
the Petition to include nore reaches.

There was only one substantive
concern raised at that stage, which was from
the Departnment of Gane and Fish. As we
al ready heard today, NMED worked with them
and those concerns have been all evi at ed.

Then for this Comment period with
the WQCC, there have been 836 coments to the
Commi ssion in support of the Petition, and
this is inclusive of the Governor and her
Adm ni stration's support. That cones to a
total of 1,545 supportive Comments.

Besi des the one Conmment we j ust
heard about the one segnent in the Pecos

National Historic Park below the Vill age of
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Pecos, | amnot aware of any Comments in
opposition beyond that.
Such overwhel m ng and near

unani nous support reflects that our State
real ly val ues cl ean water protection, and

t hat we understand clean water is critical to
the State's agriculture, wldlife, and

out door recreation econony. In |light of that
degree of community support, | encourage the

Comm ssion to approve the Petition inits
entirety. Thank you.

HEARI NG OFFI CER ORTH: Thank you,
Ms. Ellis.

Garrett Venekl asen.

Garrett Veneklasen, GA-RRE-T-T V as in
Victor, EENE-K-L-A-S-E-N. I'mwth New
Mexi co W d.
HEARI NG OFFI CER ORTH: Do you swear
affirmto tell the truth?
MR. GARRETT VENEKLASEN: | do.
HEARI NG OFFI CER ORTH. (Go ahead.
111
111
111

MR. GARRETT VENEKLASEN: Good nor ni ng.

or
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MR. GARRETT VENEKLASEN,
after having been first duly sworn,

was exam ned and testified as foll ows:

MR. GARRETT VENEKLASEN. Good
afternoon, M. Chair and Conm ssi oners:

Garrett Venekl asen, born and
raised in New Mexico. | live on the R o Don
Fernando River here in Taos.

Qoviously clean water is so
critical for all of us. |[|'man angler and
out door sman, and so many of our nenbers, our
t housands of nenbers statew de spend so nuch
time in and around rivers, bird watching,
rafting, fishing, and hiking. Qutdoor
recreation i s a nmassive sustai nable econonic
driver for the State. W and our nenbers
ent husi astically encourage you all to please
support this Petition and these stream
segnents that are listed in that docunent.
Thank you very nuch.

HEARI NG OFFI CER ORTH: Thank you,
M. Venekl asen.
Harris Kl ein.

If you' re speaking, M. Klein, we
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can't hear you.
CHAI RVAN THOVBON:  You' re nut ed.
HEARI NG OFFI CER ORTH: W cannot hear
you.
Can you send over a request to
unmute hinself? He may be able to see that.
You're still nuted.
Al right. One possibility,
M. Klein, is you could put sone form of
comment in the Chat and we can read it into
the record, or you can send a quick e-mail to
Pam Jones, and it will be included that way.
Let ne ask if there is anyone el se
on the platformwho has not spoken yet and

would i ke to offer Non-Techni cal Public

Conment .
No.
Al right. Anyone else in the
roonf
Yes. Cone on up, please.
M5. CATHERI NE LOUI SELL: | think this
IS on.

HEARI NG OFFI CER ORTH:  Yes.
If you would state and spell your

first and | ast nane.
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MS. CATHERI NE LOUI SELL: Good nor ni ng,

Chair and Conm ssioners. M nane is
Cat herine Louisell. That's CATHERI NE, | ast
nane L-O-U-I1-S for Sam E-L-L.

HEARI NG OFFI CER ORTH: Do you swear or

affirmto tell the truth?
MS. CATHERI NE LOUI SELL: Yes.
HEARI NG OFFI CER ORTH. Thank you. Go

ahead.

M5. CATHERI NE LOUI SELL,
after having been first duly sworn,

was exam ned and testified as foll ows:

M5. CATHERI NE LOUI SELL: | live in

Il feld, New Mexico. | walk the Pecos River
often. W were incredibly inpacted with the
Calf Canyon/Hermts Peak Fire. |'mthe
former President of the Ilfeld Mitual
Donmestic Water Associ ation.

| highly support this ONRW
Desi gnation. The concern for our water is
hi gh.

We have currently 2 failing wells

in our area. | just feel strongly that
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clean, clear, healthy water is inportant for
our area and for the State. | would hate,
after the fires and the water ran bl ack, for
our water to not be healthy for our citizens
and the wldlife that depends on it.
That's what |'m concerned about .
Thank you.
HEARI NG OFFI CER ORTH: Thank you,
Ms. Louisell.
Wul d anyone else in the roomlike
to of fer Non-Techni cal Comment ?
Sir, state and spell your nane,
pl ease.
MR. DAVI D WHEELOCK: My nane is David
Wheel ock, D-A-V-1-D WH E-E-L-O G K
HEARI NG OFFI CER ORTH: Thank you.
Do you swear or affirmto tell the
truth?
MR DAVI D WVHEELOCK: | do.
HEARI NG OFFI CER ORTH: Go ahead,

pl ease.

MR DAVID C. WHEELOCK,
after having been first duly sworn,

was exam ned and testified as foll ows:
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MR. DAVI D WHEELOCK: | am part of the
fishing gang here. [|I'ma nenber of Trout

Unlimted and Anerican R vers and what have
you.

| only have 2 short things to say
In addition to agreeing with all the
advocates for this neasure:

Wien | was a young lad in the
early 1960s, | renenber ny famly lived in
the Mdwest at the tinme. | well renenber
visiting | daho and Montana. The fact |I'd
like to point out and |l et people reflect on
Is that when we were fishing there, if you
got thirsty, you didn't need a water bottle,
you could drink right out of the streans. |
think that's sonething to ponder.

The other thing | think is worth
reflecting on is many of us in the
fishing community, or of course all of us in
the fishing conmunity are very intimtely
famliar with these places that we're tal king
about. Soneone else said, and | think it was
M. Scott that said it's not the fish that
he's nostly in love wth, it's the pl aces

where the fish |live.
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Many people in our country and the
wor | d have never visited these places. In
fact from having been there, and spending a
lot of ny life there, | would say the great
maj ority of people have never visited these
pl aces.

| urge you, if you are one of
t hese people, to visit one of these places.
| could recommend the Ri o Santa Barbara; not
very far from Santa Fe or Taos. Go there and
you w |l have a new appreciation for this
whol e project. Thank you.

HEARI NG OFFI CER ORTH: Thank you,
M. Wheel ock.

M. Klein, were you able to unnute
your sel f?

MR. HARRI S KLEIN. Well, we're trying.

HEARI NG OFFI CER ORTH. Al right. |
can hear you.

MR. HARRI S KLEIN:. Good. Thank you.

HEARI NG OFFI CER ORTH: | f you woul d
spell your first and | ast nane, please.

MR. HARRI S KLEIN: The nane is Harris,
HARRI-S Ken KL-EI-N

HEARI NG OFFI CER ORTH: Do you swear or
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affirmto tell the truth?
MR HARRI S KLEIN:. | do.
HEARI NG OFFI CER ORTH: (Go ahead.

MR. HARRI S KLEI N,
after having been first duly sworn,

was exam ned and testified as foll ows:

MR. HARRI S KLEIN: Ckay. |'mthe past
Presidents of the Well State chapter of Trout
Unlimted in Al buguerque, and al so the past
Chair of New Mexico Trout Unlimted Council.

In New Mexi co we have 4 chapters
of Trout Unlimted from Taos to Las Cruces
with 1200 nenbers. W, at Trout Unlimted,
work to protect trout and wildlife habitat.

Many of rivers and streans
Nom nated in this Petition are nmanaged as
Speci al Trout WAaters by the New Mexico
Departnment of Gane and Fish. These Waters
al so represent sone of the best trout fishing
streans in the State, while al so providing
| nportant refuge for native fish species and
other wildlife.

These streans al so support | ocal

Cumbre Court Reporting Page 136
cumbrecourt@comcast.net



© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

HEARING RE MATTER OF PETITION TO NOMINATE SURFACE WATERS DESIGNATED AS SPECIAL T
TRANSCRIPT 12/10/2024

econom es and communities. These Waters draw
| ocal s and visitors fromall over the State
and the world to hi ke, canp, bike, hunt,

fish, and enjoy the outdoors. This
recreational activity, in turn, helps fuel
the State's boom ng outdoor recreation
econony and sustain |ocal businesses,
restaurants, hotels, and retail shops.

For protecting the environnent and
conbatting Cimte Change, ONRW Desi gnati on
Is an inportant tool to protect the Wter
Quality in response to the recent Suprene
Court Sackett decision that stripped
protections from about 95% of New Mexico's
streans.

O inportance to the Al buquerque
area, the Cebolla and the Guadal upe are 2 of
those streans that | ost protection that are
I nportant to the anglers in this area. Trout
Unlimted is working with NG&Os to hel p cl ean
t hese waterways wi th annual cl eanups, as well
as installing Beaver Dam Catal ogs to raise
t he water Tabl e.

We al so do tenperature nonitoring

and Water Quality testing in the Jenez
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regi on.

The Upper Rio Cebolla is the
historical Rio Gande Cutthroat habitat, and
mai ntai ning Water Quality is key to keeping
our native fish popul ati ons healthy.

Trout Unlimted, throughout the
State, has partnered with Am gos Bravos in
doing the Water Quality testing fromthe San
Juan to the east fork of the Jenez and San
Ant oni o Creeks.

| urge the Departnent to include
the Ri o Guadal upe and the Ri o Cebol | a when
deci ding which Waters to include for ONRW
Desi gnat i on.

Thank you so much for allow ng ne
t o speak.

HEARI NG OFFI CER ORTH: Thank you,
M. Klein.

s there anyone else in the room
who would like to offer Non-Technical Public
Comment ?

Yes, mm'am

State and spell your first and
| ast nane, pl ease.

M5. SABRINA STAIRES: M nane is
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Sabrina Staires. That's spelled
SABRI-NAST-AI-RE-S.

HEARI NG OFFI CER ORTH: Did you swear
or affirmto tell the truth?

M5. SABRI NA STAI RES: Yes, | do.

HEARI NG OFFI CER ORTH. (Go ahead.

MS. SABRI NA STAI RES,
after having been first duly sworn,

was exam ned and testified as foll ows:

M5. SABRINA STAIRES: | ampart of the
Tesuque Environnental Watch, and | have
really been studying the State Water Quality.
After living here for 3 years, it's super-
vul nerabl e because we don't have our own
Standards at the State | evel.

| am from Ckl ahoma, and ny Fat her
was an Environnental Scientist and hel ped to
establish water and air quality standards for
that state in 1973.

This State has so nmuch wildlife
and so nuch beauty, and we all value it.
These ONRW right now are really inportant as

an extra layer of protection until we can
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establish higher quality standards for the
State. | nean it's really inportant.
Another thing that's really
| nportant is to protect the water in general
because so many people are on well water and
septic. W can't keep adding to the | oad.
W can't | et what happened in many ot her
states that are pretty sick in their Wter
Quality vein, we can't |et that happen here;
this is a very special place.
| really support this Nom nation
and the hard work that goes into these
Nom nati ons by groups |ike Am gos Bravos.
They are an incredible asset to this State.
Thank you.
HEARI NG OFFI CER ORTH:  Ckay.
Thank you. Anyone else in the
roonf
Cone on up.
M5. LINDA WLIE: M nane is Linda
Wlie. That's L-I1-NDA WY-L-I-E.
HEARI NG OFFI CER ORTH: Do you swear or
affirmto tell the truth?
THE WTNESS: | do.
HEARI NG OFFI CER ORTH: Go ahead,
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pl ease.

MS. LI NDA WYLI E,
after having been first duly sworn,

was exam ned and testified as foll ows:

M5. LINDA WLIE: | live in the
Village of Ilfeld in the Pecos R ver Retreat
Subdivision; | think it's an uni ncor porat ed
subdivision. |'mon the Board of Drectors
of a nonprofit organi zation called Pecos
Ri ver Open Spaces.

Twenty years ago a group of
| andowners in the subdivision contributed
funds to buy open land in the Pecos River
Canyon that runs adjacent to this subdivision
of 167 lots. W dedicated this land to
public use of the participants in our area
bet ween South San Ysidro and San Jose.

We now have 220 acres under a Land
Conservati on Easenent nmanaged by Pecos Ri ver
Open Spaces and Santa Fe Conservation Trust,
and we have a small L.L.C. of 18 acres al ong
the Pecos River for a Swinmm ng Hol e Trust.

That Swinm ng Hole Trust is where the
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famlies who live on this 167 lots in the
Pecos River Open Spaces -- | nean Pecos River
Retreat comes to recreate.

You know, we've maintained that
access for famlies. It is free of charge.
| have started to notice, since 1983 when |
purchased ny | and along the river there, that
the cleanup efforts and renedi ation efforts
fromthe Tererro Mne, we noticed that there
was dead fish floating down the river from
that renediation. That's gone.

When the Gty of Pecos inproved
Its Water Quality by installing a new Septic
Treatnent Plant, we've noticed now that the
green foamthat used to be kind of a
characteristic of the river in the summer
when the water warned up, that's gone.

| want to say as a private person
and nenber of this nonprofit organi zati on and
a | andholder in the swwming hole L.L.C., the
famlies along the river from Pecos all the
way to the Villanueva, you know we all
recreate, fish, swim our children, our
G andchi | dren, and we've done it for

gener ati ons.
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| really appreciate that you are
consi dering how inportant the Headwaters in
the Pecos are not just for outside State
recreaters, but for all the people who |ive
along that river and who have a historical
famly connection to those clean waters.

Thank you so much for considering
this. | think these Designations are really
| nportant for average people. Thank you.

HEARI NG OFFI CER ORTH: Thank you,
Ms. Wlie.

Anyone el se in the roon?

No.

Anyone el se on the platfornf

No.

Al right. | don't think there is
any reason not to close the evidentiary
record at this tine. W can turn it over to
t he Comm ssion for deliberations.

Ms. Weat herly, do you need to nake
a Cosing Statenent? | feel |ike you nade
your request in your Qpening Statenent.

M5. WEATHERLY: Madam Hearing O ficer,
| did, and I have no Cl osing Statenent.

HEARI NG OFFI CER ORTH: Al right.
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Thank you.
Not hi ng el se from anyone?
Terrific.
Well, thank you all very nuch for

partici pating.

M. Chair, the evidentiary record
I's now cl osed and you can take it from here.

CHAI RVAN THOVSON:  Thank you to all

the parties that provided testinony and for
all the public that provided support.

At this point we have a Proposal
before us. | guess ny first question is
whet her the Commission is ready to take
action on this Proposal now, or do we want to
conduct further deliberation away from
everyone in the room or do we want to del ay
t he deci si on?

Comm ssi oner Brancar d.

COW SSI ONER BRANCARD: M. Chai rnan,

| think we're 98% on this Proposal, but there
seens to be 2 outstanding areas here: One is
the Gane and Fi sh concerns about the Cebolla
and the segnent fromup to where the fish
hat chery is.

COW SSI ONER PATTEN:. Just for clarity
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it is the Day Use Area on Forest Service |and
where the Special Trout Water Designation
woul d be used.

COW SSI ONER BRANCARD: It is just
above the fish hatchery.

COW SSI ONER PATTEN:. A little ways,
yes, about a mle.

COW SSI ONER BRANCARD: The second is
sone of the concerns of the public about the
Pecos River through the National Park and
whet her that woul d have any inpact on the
Village of Pecos' expansion of its Water
Treat nent Pl ant.

| don't know whether it's worth it
for us to try to hash that out or to give the
Envi ronment Departnent nmaybe a little nore
time to talk to these parties and see whet her
they can aneliorate their concerns or nmaybe
slightly revise their Proposal.

["mjust sort of throwi ng that out
as a possibility here.

CHAI RVAN THOVSON:  Yes.

Ms. Weat herly.
M5. WEATHERLY: Yes, | apol ogi ze.

Can you pl ease repeat the
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guestion?

COWM SSI ONER BRANCARD: | guess the
guestion, Ms. Weatherly, if | may be so bold,
I s whet her the Environnent Departnent would
appreciate a little nore tine to work with
the Gane and Fi sh Departnent and wth
representatives of the Village of Pecos about
their concerns, and maybe, dependi ng on those
di scussions, nodify your Proposal to the
Commi ssi on.

"' mnot tal king about a | ot of
time here. | don't see nore than a few weeks
or a nonth to work this out or not work it
out; | don't know.

M5. WEATHERLY: |If | can take a nonent
to confer with ny clients.

CHAI RVAN THOVBON: Pl ease.

(Ms. Weatherly confers with New
Mexi co Environnment Depart nent
Representatives.)

CHAl RVAN THOVSON:  Ms. Weat herl vy,
woul d now be a good tine to break for [unch
and give you guys an opportunity to discuss
t his?

M5. V\EATHERLY: Chair Thonson, | think
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that is a wonderful idea, yes.
CHAI RVAN THOVBON: We'l |l do that.

W will reconvene at 1:30. W'l
gi ve the Environnent Departnent an
opportunity to talk about how they m ght
proceed with the concerns, and perhaps Gane
and Fish will neet with themas well.

M5. WEATHERLY: Thank you.
CHAl RMAN THOVBON: Ckay. We're
adj our ned.

(The Water Quality Contr ol
Commi ssion Hearing recessed from12:27 p. m

to 1:46 p.m)

HEARI NG OFFI CER ORTH: Good after noon.

We are back after a |unch break
that was a little bit longer than originally
adverti sed based on our experience in the
cof fee shop downstairs. |'msorry there
wasn't an earlier announcement that it would
be an extended break.

Ms. Weat herly, | understand that
you have a statenent or a request of the
Comm ssi on.

M5. WEATHERLY: Thank you, Madam
Hearing O ficer.
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Chair Thonmson and nmenbers of the
Comm ssi on:
NMVED would i ke to nove to reopen
the record in this matter.
HEARI NG OFFI CER ORTH: There is a
request pending by the Petitioner to reopen
t he record.
M. Chair, | believe you wll need
a notion and a second, and a vote.
CHAI RVAN THOVSON: | would entertain a
Motion to Reopen the Hearing.
COWM SSI ONER FREY: So noved.
COW SSI ONER BRANCARD:  Second.
CHAI RVAN THOMSON:  Di scussi on.
Are you ready to vote?
Ms. Jones, call the roll, please.
M5. JONES: Comm ssioner Brancard, how
do you vote?
COWM SSI ONER BRANCARD:  Yes.
M5. JONES: Conm ssioner Dom nguez.
COW SSI ONER DOM NGUEZ:  Sur e.
COW SSI ONER FREY:  Yes.
M5. JONES: Conm ssioner Frey, did |
hear your vote?

COW SSI ONER FREY:  Yes.
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M5. JONES: Conmm ssioner Glliam
COW SSI ONER G LLI AM  Yes.
M5. JONES: Conm ssioner McWIIians.
COW SSI ONER McW LLI AMS:  Yes.
M5. JONES: Thank you.
Comm ssi oner Pal adugu.
COW SSI ONER PALADUGU:  Yes.
HEARI NG OFFI CER ORTH:  Conmm ssi oner
Pat t en.

COW SSI ONER PATTEN:  Yes.

M5. JONES: Chairman Thonson.

CHAl RVAN THOVBON:  Yes.

M5. JONES: Conmmi ssioner Vel asquez
| eft at 12: 30.

Commi ssioner Vigil.

COW SSI ONER VIG L:  Yes.

M5. JONES: Vice Chair Zenlick.

VI CE CHAI RPERSON ZEMLI CK:  Yes.

M5. JONES: All right. The notion has

passed.

HEARI NG OFFI CER ORTH. | wunder st and,
Ms. Weat herly, that the purpose of reopening
the record is to address the coments nade
about things that m ght be able to be worked

out, or the 2 matters.
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M5. WEATHERLY: Madam Hearing O ficer,
that is correct. | would like to call Shelly
Lenon to provide further information.

HEARI NG OFFI CER ORTH: Thank you.

Ms. Lenon, you're still under
oat h.

M5. VWEATHERLY: Thank you, Madam

Hearing O ficer.

M5. SHELLY LEMON,
after havi ng been previously sworn,

was exam ned and testified as foll ows:

M5. SHELLY LEMON:. M. Chair, and
Commi ssi oner s:
We di scussed over the lunch break
Comm ssioner Patten's concern about the R o
Cebolla. W are proposing to strike the NMAC
Proposal and replace it with the | anguage
fromthe Special Trout Waters to match. W
woul d strike:
"Rio Cebolla from Cal aver as
Creek to its Headwaters" [and
replace that wwth] "Rio Cebolla
from Seven Springs Day Use Area
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Upstreamto its Headwaters."

The second area concerning the
Pecos Wastewater Treatnment Plant, we tal ked
about this issue with the Mayor of Pecos.
Currently the Designation will not inpact the
Wast ewater Treatnent Plant or its permt
condi ti ons.

Even if the Wastewater Treat nent
Pl ant captures the septic systens as the
Village is intending to do, that capture is
capturing pollutants that are not being
processed and filtered and renoved fromthe
waste stream and taking it to the Wastewater
Treatnment Plant for treatnent and renoval.
It's no net loss or no net gain; |I'mnot sure
which direction it is.

We have eval uated that process in
ot her systens in Ruidoso and in the Taos skKi
Val | ey area. Wen you capture those septic
systens, you're renoving that non-Poi nt
Source pollution and actually treating it to
take pollutants out of the system W think
this is a net benefit to the stream

As described, the Village wll not

need to expand the existing Wast ewat er
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Treatnment Plant. However, in the future, if
t he ONRW Desi gnati on goes through and the
Village has to expand their \Wastewater
Treatnment Facility at sone future point in
time, the Departnent woul d eval uate that and
woul d run sone nodeling to ensure that there
I's no further Degradation of Water Quality.
It is Upstream of the ONRW boundary, so there
IS sonme m xing and sone dilution that can
occur .

Currently the Wastewater Treat nment
Pl ant has a design capacity of .15 mllion
gal l ons per day. The Low Flow Critical Low
Fl ow of the Pecos River is 10 mllion gallons
per day, so it's 1% of the total flow of the
Pecos River under Low Fl ow conditions, which
Is typically what we use to eval uate Poi nt
Source Discharges into the stream

Wth that, | will turn it over to
ny | awer, Ms. Weatherly.

M5. WEATHERLY: Thank you, Ms. Lenon.

Mayor Benavidez fromthe Village
of Pecos is here. | would like to call him
to give --

|"msorry, go ahead.
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HEARI NG OFFI CER ORTH. W need to
guestion Ms. Lenon first.
M5. WEATHERLY: | am so sorry.
HEARI NG OFFI CER ORTH: No, that's all
right.
Ms. Fox, do you have any questions
of Ms. Lenon?
M5. FOX: | do not. Thank you.
HEARI NG OFFI CER ORTH: Thank you.
M. Maxwel | .
MR. MAXWELL: | do not, your Honor.
Thank you.

HEARI NG OFFI CER ORTH: Al right. Let

me just ook to the Conm ssioners:
Commi ssioner Vigil.

COW SSI ONER VIG L:  No.

HEARI NG OFFI CER ORTH:  Conmm ssi oner
Br ancar d.

COW SSI ONER BRANCARD:  No.

HEARI NG OFFI CER ORTH. Anyone on this
si de?

COW SSI ONER FREY: | do.

HEARI NG OFFI CER ORTH: Onh, yes.

COW SSI ONER FREY: Just a quick

clarification:
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EXAM NATI ON
BY COW SSI ONER FREY:

Q If they want to expand the plant in
the future as the popul ati on of Pecos grows,
can you explain one nore tine howthis
Desi gnation would not affect their ability to
do that? I'mnot clear on that.

A. Correct.

M. Chair, Comm ssioner:

It will not prevent the expansion,
but we woul d have to eval uate how nuch they
are going to discharge and nmake sure that
pol | utant | oading remai ns the sane.

It woul d depend on the m xing at
t he boundary of the ONRW so it woul d have
approximately a mle to mx in and
potentially be taken up by the aquatic system
before it reaches that boundary.

We woul d hol d the poll utant
| oadi ng the sane at the baseline level. |If
there were increases to the pollutant | oading
at that ONRW boundary, then their current
effluent limtations would be decreased to
mat ch that increase in discharge.

Q GCkay. | think | understand, but can
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you define what that "l oadi ng" neans?

A. The "loading"” is the poll utant
concentration tinmes the flow It is the
conbi nation of the actual concentration of
the pollutant and the anmount of flow that is
delivering that concentration.

Q The bul k anmount of contam nants m ght
I ncrease, but because the flow is increasing,
that nunber is not affected basically.

A. Can you restate that?

Q The bul k anmount of pollutants m ght
I ncrease if they expand the plant, but
because the flow i ncreases, they now...

| forget how | worded it.

A. | think I can answer this.
Q Go ahead.
A. If the flowincreases, typically the

concentration has to decease in order to
mai ntai n the sane | oad.
Q Right. ay. That nakes sense.

Then in terns of the current
system their pollutants introduced are
covered under the Permt, so the Permt would
address any rel ease or anything |like that.

A M. Chair and Conm SSi oners:

Cumbre Court Reporting
cumbrecourt@comcast.net

Page 155



© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

HEARING RE MATTER OF PETITION TO NOMINATE SURFACE WATERS DESIGNATED AS SPECIAL T
TRANSCRIPT 12/10/2024

That's correct. Currently there
Is an existing Permt that allows themto
di schar ge.
COW SSI ONER FREY: Ckay. Thank you.
THE W TNESS: Uh- huh.
HEARI NG OFFI CER ORTH: M. Chair.
CHAI RVAN THOMSON:  Yes, thank you,

Ms. Lenon.

EXAM NATI ON
BY CHAI RVAN THOMSON:
Q Is there a TMDL for that section of
t he Pecos River?
MS. LYNETTE GUEVARA: | don't know, |
can | ook that up.

THE W TNESS: M. Chair, we're

checki ng.
MS. LYNETTE GUEVARA: | believe there
are sone older TMDLs:; | don't know if there

Is TMDLs for the current.
Q BY CHAI RVAN THOVSON: |'m | ooking at
Table 2 in the Proposal, and it says:
"The river is Inpaired for
di ssol ved oxygen and tenperature,

but not nutrients.”
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THE WTNESS: M. Chair, that's
correct.

Q BY CHAIRVAN THOVBON: That's
encouraging, but for E. coli as well. That's
al so. ..

M5. LYNETTE GUEVARA: | don't see a
TMDL listed in the ROD, but et ne go to the
list.

Q BY CHAI RMAN THOVBON: That's okay.

A M. Chair, there TMDLs on the Pecos
Ri ver, but in different segnents.

Q Again, the reason | ask the question
Is the TMDL is where we m ght experience sone
| ssues associated with | oading. Typically
it's nutrients, but it could be other things.

AL M. Chair, | did find that the Pecos
River in this segnent does have TMDLs f or
tenperature and turbidity.

Q GCkay. So nutrients don't appear to be
a problem

CHAI RVAN THOVSON:  Thank you.
HEARI NG OFFI CER ORTH:  Any ot her
guestions fromthe Comm ssion?
Anything further, M. Watherly,

of Ms. Lenobn?
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M5. WEATHERLY: Not hing further.
HEARI NG OFFI CER ORTH: Al right.
W' Il bring back M. Benavi dez.
M. Mayor, you're still under
oat h.
Go ahead.

MAYOR TELESFOR BENAVI DEZ,
after having been previously sworn,

was exam ned and testified as foll ows:

THE W TNESS: Thank you.

Earlier | totally forgot to
mention that in the first year of ny
adm ni stration, R ncon Road East and \West,
ran sewer and water down H ghway 60 across
the bridge to the other side, which is part
of East Pecos. That was added by forner
Mayor Tony Roybal to the Village.

They did access that area, so we
were hal fway to conpleting the sewer hookup
fromthose hones to the |[ift station, to be
pushed into our system W are asking for
noney this year to conplete that job.

That job was started as | took

we
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office, so we do have half of it done. W
need to run the sewer to those areas, so that
part of East Pecos is already going to be
hooked up.

Qur sewer plant, our $6 mllion
sewer plant was built such that in the future
we could add the rest of East Pecos. | was
told even rural Pecos, New Mexico, they can
get the sewer there. It was built with
future know edge that we could add all of
East Pecos.

Ri ght now there is 700-and-sone
residents in the Village of Pecos connected
to that system Wth the eastern and
western, it would be about another 270
houses, if |I'mcorrect, that woul d be added.
The sewer plant will be able to accommpdate
all of that wthout having to add anything to
it.

M5. WEATHERLY: Thank you, Mayor
Benavi dez. Thank you for staying and com ng
back to provide further coment.

MAYOR TELESFOR BENAVIDEZ: | was told
one tinme that if you attend, you do sonething

good, so that's the reason |I'mhere. It was
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told to ne by an old person. Wen you show
up, it matters, and you do sonething, so
that's the reason |'m here.

M5. WEATHERLY: Thank you so nuch.

DI RECT EXAM NATI ON
BY M5. WEATHERLY:

Q Just to clarify, after the
conversation you had with the Surface Water
Quality Bureau during the |unch hour you say
that the Village of Pecos supports the ONRW

A.  Yes, we do.

M5. WEATHERLY: Thank you very mnuch.

MAYOR TELESFOR BENAVI DEZ: You're
wel cone.

HEARI NG OFFI CER ORTH: |s there anyone
Wi th a question of Mayor Benavi dez?

Al right. Thank you very nuch.

MAYOR TELESFOR BENAVI DEZ: Thank you
all.

M5. WEATHERLY: Thank you.

HEARI NG OFFI CER ORTH: |s there any
reason not to close the record again at this
nonent ?

Any reason at all.
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kay. Al right. Thank you all
very nuch.

M. Chair, the gavel is yours.

CHAI RVAN THOVBON: | don't have a
gavel, but thank you very nuch.

It sounds |ike we nade a | ot of
progress during that break. | very nuch
appreci ate your getting together and working
out the problens.

As | understand it now, if we've
got the sanme Proposal, it is Exhibit 4, but
with a change to reflect the reach of the
Ri os Cebolla consistent wwth Gane and Fish's
| anguage. |s that correct?

| see heads noddi ng, and that
wor ks for nme.

At this point | would ask the
Commi ssi on how do you want to proceed? Are
we ready to vote on this, or do you want to
di scuss this further?

COW SSI ONER G LLI AM  Sonebody' s
ready.

CHAI RMAN THOVSON:  Commi ssi oner
Brancar d.

COW SSI ONER BRANCARD:  Chai rnan, |
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don't want to cut off discussion, but | would
be willing to nake a Moti on.
CHAI RVAN THOVBON: Let's hear it.
COW SSI ONER BRANCARD: All right.
In the matter of WQCC 24- 46,
Petition to Nom nate Surface Waters
Desi gnat ed as Qut standi ng Nati onal Resource
Waters, | nove that we approve the Petition
subm tted by New Mexi co Environnment
Departnent with the change provi ded by the
Departnent this afternoon.
COWM SSI ONER FREY: | second.
CHAl RMAN THOVBON:  Good.
Furt her di scussi on.
Are you ready to vote?
kay. Ms. Jones, if you would
call the roll.
M5. JONES: Yes, | just want to
confirmwho seconded that notion.
COW SSI ONER FREY: (I ndicating.)
M5. JONES: Ckay. Thank you.
Comm ssi oner Brancard, how do you
vot e?
COW SSI ONER BRANCARD:  Yes.
M5. JONES: Conm ssioner Dom nguez.
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COWM SSI ONER DOM NGUEZ:  Yes.
M5. JONES: Conm ssioner Frey.
COWM SSI ONER FREY:  Yes.

M5. JONES: Comm ssioner GIlliam

COMM SSI ONER G LLI AM  Yes.

M5. JONES: Comm ssioner McWI I i ans.

COW SSI ONER MW LLI AMS:  Yes.

M5. JONES: Conmm ssioner Pal adugu.

COW SSI ONER PALADUGU:  Yes.

M5. JONES: Comm ssioner Patten.
COW SSI ONER PATEN:  Yes.

M5. JONES: Chairman Thonson.
CHAI RVAN THOVSON:  Yes.

M5. JONES: Conm ssioner Vigil.
COW SSI ONER VIG L:  Yes.

M5. JONES: Vice Chair Zenlick.
VI CE CHAI RPERSON ZEMLI CK:  Yes.
M5. JONES: The Mbdtion passes.

HEARI NG OFFI CER ORTH:  Thank you for

everybody's work. Thank you to the

Comm ssion for your comments; that was very

hel pf ul .

kay. | think we're pretty well

done wth the agenda. | think the next

Is old business.

| ssue
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Is there any ol d business?

Comm ssi oner Brancar d.

COWM SSI ONER BRANCARD: M. Chai rman
the next agenda itemis the next neeting date
and upcomng matters. | would raise the
questi on about what the schedule is for
del i berati on on the Proposed Rul e Changes for
Wat er Reuse.

HEARI NG EXAM NER ORTH. Conm ssi oner
Brancard, the post-hearing submttals, as you
probably know, and | wll say it for the rest
of the room the post-hearing submttals in
t he Water Reuse Rul emaki ng were received
Friday afternoon. Pam has al ready posted
them on the Docketed Matters page, SO you can
see them al l.

They are extensive, and the one
thing I can't yet offer would be any kind of
reliable, you know, estinmate. For exanple, |
can offer it tonorrow or the next day sitting
here right this second, but | don't know how
long it wll take ne to conplete a report.

Having said that, it's ny
under st andi ng the Commi ssion doesn't want to

nmeet during the session. There is no way to
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conplete a report and have you guys
del i berate before the session at this point,
which is, you know, a little nore than 30
days from now.

My menory is the session runs
January 17th to March 22nd. |Is that true?

If that determ nation not to neet
during the session for that deliberation
holds, | think the earliest you can
del i berate woul d be March 24th, or the week
of the March 24th. If it's inportant to
del i berate before then, you all need to
di scuss it anongst yourselves if you want to
do that during the session.

CHAl RVAN THOVBON:  Ckay. Qur March
neeting woul d be before that; March 24th
woul d be a Special Meeting. Do we want to do
t hat ?

Do we want to have a Speci al
Meeting to consider the Water Reuse Rul e or
do we want to postpone it to April or Muy?

You know, we do have a pretty busy
schedul e next spring with a hearing in
January. | also think there are sone ot her

| ssues that are com ng up that nmay be
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ti me-consumn ng.
Hearing none, let's put it off
until April. Is that okay with everyone?

COW SSI ONER FREY: May sounds even
better.

CHAI RVAN THOVSON:  Yes, the comment
was "May sounds even better,"” but let's not
put it off |onger than we need to.

| would like to say, | don't think
we need the Court Reporter's services for
this. 1Is that correct?

HEARI NG OFFI CER ORTH: For the Water
Reuse Rule | think typically -- oh, for this
schedul i ng di scussion. Ch, |I'mvery sorry.

Thank you very nuch.

THE CERTI FI ED REPORTER: Thank you,

Comm ssioners. It was a pl easure being here.

(The proceedi ngs adjourned at 2:09
p.m)
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STATE OF NEW MEXI CO
WATER QUALI TY CONTROL COWM SSI ON

IN THE MATTER OF THE PETI TI ON Docket No. :
TO NOM NATE SURFACE WATERS
DESI GNATED AS SPECI AL TROUT WQCC 24- 46

)
|
WATERS, OR W LD AND SCEN C )
Rl VERS, OR LOCATED WTH N A )
W LDERNESS, PARK, MONUMENT )
OR REFUGE AS OUTSTANDI NG )
NATI ONAL RESOURCE WATERS )

)

)

( ONRW .

HEARI NG RE THE MATTER OF THE PETI TION TO
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BEFORE THE HONORABLE:

FELICI A L. ORTH

TUESDAY, DECEMBER 10, 2024
9:33 A M

REPORTER S CERTI FI CATE

I, DAVID M LEE, RMR, CRR, CERTI FI CATE
NUMBER 50391, NEW MEXI CO CCR NUMBER 537, DO
HEREBY CERTI FY t hat on TUESDAY, DECEMBER 10,
2024, the Proceedings in the above-captioned
matter were taken before ne, and that | did
report in stenographic shorthand the
Proceedi ngs set forth herein. The foregoing
pages are a true and correct transcription,
all done to the best of ny ability.

| FURTHER CERTI FY that | am
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nei t her enpl oyed by, nor related to, nor
contracted with (unl ess excepted by the

rul es) any of the parties or attorneys in this
case, and that | have no i nterest what soever
in the final disposition of this case in any
court.

DATED at Santa Fe, New Mexi co,

this 3rd day of Januarygs 2024.
) M
o

DAVID M LEE, RWVR CCR

Arizona Certificate Nunber 50391
New Mexico Certificate Nunber

Li cense Expires: 12/31/2025
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