NOTICE AND CONCISE EXPLANATORY STATEMENT OF
THE WATER QUALITY CONTROL COMMISSION’S
DECISION TO AMEND 20.6.4 NMAC, ADOPTING SITE-SPECIFIC WATER
QUALITY CRITERIA FOR COPPER FOR THE PAJARITO PLATEAU
CASE NO. WQCC 24-31(R)

Pursuant to the Water Quality Act (“Act”), NMSA 1978, Sections 74-6-1 to -17, and the Standards
for Interstate and Intrastate Surface Waters, 20.6.4 NMAC, the Water Quality Control
Commission (“WQCC”) is authorized to “adopt water quality standards for surface and ground
waters of the state based on credible scientific data and other evidence appropriate under the [Act]
... [giving the] weight it deems appropriate to all facts and circumstances.” NMSA 1978, Section
74-6-4(D). The Act further states, “[t]he standards shall at a minimum protect the public health or
welfare, enhance the quality of water and serve the purposes of the [Act].” NMSA 1978, Section
74-6-4(D).

This amendment establishes site-specific water quality criteria for copper for the Pajarito Plateau,
as it is geographically described in the rule amendment. Site-specific water quality criteria are a
type of water quality standard. As such, the WQCC may adopt site-specific numeric criteria if the
provisions under 20.6.4.10(F) NMAC are demonstrated. Petitioners prepared a demonstration
report, the findings of which supported site-specific water quality criteria for copper for the
Pajarito Plateau, developed using the copper biotic ligand model.

Petitioners brought the proposed rule amendment before the WQCC in a petition for a public
hearing. Notice of the hearing was published at least 60 days prior to the hearing in accordance
with 20.1.6.201 NMAC. A public hearing, docketed as WQCC 24-31(R), was held on January 14,
2025. After discussing, deliberating, and amending the proposed rule amendment to more clearly
describe the Pajarito Plateau surface waters for which the site-specific water quality criteria for
copper will apply, the WQCC voted unanimously to adopt the proposed rule amendment. In
adopting the rule amendment, the WQCC considered all facts and circumstances and concluded
that the standards in the proposed rule amendment protect the public health or welfare, enhance
the quality of water, and serve the purposes of the Act. The WQCC provided its reasons for the
action taken in the Statement of Reasons and Final Order dated April 8, 2025.

Adoption of the final rule amendment occurred upon signature of the Statement of Reasons and
Final Order. 20.1.6.307 NMAC. The rule amendment adopted by the WQCC shall become
effective no less than thirty days after its filing in accordance with the provisions of the State Rules
Act. NMSA 1978, Section 74-6-6(E). In accordance with 1.24.10.16(E) NMAC, no rule shall be
valid and enforceable until it is filed with the Administrative Law Division and published in the
New Mexico Register. To ensure both requirements of 1.24.10.16(E) NMAC have been met, this
rule will be effective no earlier than its publication in the New Mexico Register or thirty days from
filing with the Administrative Law Division, whichever comes later.

A copy of the final rule amendment is attached to this notice.



