How to obtain a Clean Water Act §401 water quality certification (2026)
Start by contacting the U.S. Army Corps of Engineers Albuquerque District (USACE) at SPA-RD-NM@usace.army.mil or (505) 342-3280. The USACE generally issues three kinds of permits in New Mexico:  Nationwide Permits (NWPs), Regional Generals Permit (RGPs), and Standard Individual Permits (IPs). The correct Water Quality Certification (WQC) will depend upon the type of permit. A WQC or waiver is required for any federal license or permit that authorizes any activity which may result in any discharge from a point source into a water of the United States.
The USACE most commonly authorizes activities under the NWPs. The New Mexico Environment Department Surface Water Quality Bureau (SWQB) has a single WQC for the 2026 NWPs which requires project proponents to submit a copy of the Pre-Construction Notification (PCN) to the SWQB when the USACE requires a PCN. PCN’s can be emailed to “WPSprogram.Manager@env.nm.gov” (WQC Condition 1). At least ten days prior to starting construction, project proponents must notify SWQB of the date when construction will begin and include a list of Best Management Practices (BMPs) that will be used to minimize potential impacts to water quality (WQC Condition 2). The 2026 WQC for the 2026 NWPs denies certification for (1) all NWPs in Outstanding National Resource Waters (ONRWs) except NWP-27 Aquatic Habitat Restoration, (2) sediment releases from reservoirs under NWP-27, (3) bank stabilization projects under NWP-13 that use concrete or soil cement to line channels with impervious surfaces, and (4) stormwater management facilities that are constructed “on-line” i.e. located directly within a watercourse; In these cases, project proponents must apply to SWQB for an Individual WQC pursuant to 20.6.2.2002 New Mexico Administrative Code and 40 CFR 121.
There are currently two RGPs in New Mexico, RGP 16-01 and NM/West TX-17-01. Each has their own specific WQC. For more information about these RGPs and to view the associated WQCs, please visit the USACE website at “https://www.spa.usace.army.mil/Missions/Regulatory-Program-and-Permits/RGP/” The WQCs for the RGPs include specific conditions to protect water quality and require project proponents to submit project information to the SWQB.
For IPs, submit an ENG FORM 4345 application to both the USACE and the SWQB. IPs require an Individual WQC.
Individual WQCs, for IPs or for activities denied certification under the NWPs, must comply with state regulations at 20.6.2.2002 NMAC which requires a public comment period that will be announced by SWQB. Project proponents seeking an Individual WQCs must comply with the Clean Water Act §401 Rule, codified at 40 CFR 121, which requires project proponents to submit a pre-filing meeting request (§121.4) and a certification request (§121.5) to the SWQB. For more information about the 401 Rule, please visit the U.S. Environmental Protection Agency’s website at “https://www.epa.gov/cwa-401/cwa-section-401-regulatory-requirements”.The SWQB will evaluate the application materials and other information and will typically issue an Individual WQC with conditions necessary to protect water quality.
