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INTRODUCTION AND BACKGROUND

1. Background

1.1 NMED has assessed surface water for impacts attributable to nonpoint source activities. The surface water assessments have defined four categories of stream health.

1.1.1 Full Support: No designated uses of the water body (i.e., cold water fishery, swimming, full body contact) are impaired, no narrative violations have occurred and no conditions exist which suggest that the water body is impaired.

1.1.2 Full Support Impacts Observed: No designated uses (i.e., swimming, fishing) are impaired. However, an occasional exceedence of a water quality standard has occurred suggesting intermittent impairment, or that changes or activities are pending within the watershed which may result in impaired water quality. Sediment samples indicate that pollutants are present that may move downstream during bed load transport during runoff events.

1.1.3 Partial Support: One or more designated uses are impaired; no designated uses are in nonsupport (i.e., pollutants exceed water quality standards, but do not pose an immediate health threat). Examples of the findings that may lead to partial support include; (1) narrative violations may occur seasonally (e.g., algae blooms or weed harvesting), (2) a toxic spill or discharge with nominal or short term effects may have occurred, and (3) the median of test results for non-pollutants exceeds the water quality standard, but substantial impairment of the use has not been documented. Water bodies that do not meet water quality standards are placed on the state’s 303(d) list of impaired water bodies.

1.1.4 Non-Support: Substantial impairment has occurred on one or more uses (e.g., fish kills,

bathing area closures, cattle deaths). Pollutants are present in toxic amounts or are present at a

frequency that would severely impair a designated use of that water body (i.e., more than 25 % of the time). Water bodies that do no meet water quality standards are placed on the state’s 303 (d) list of impaired water bodies.

1.2 NMED is soliciting proposals for projects that will address current impairments and provide for reduction of nonpoint source pollutants. The department, and specifically the Surface Water Quality Bureau, in this Request for proposals, is adopting the role of investor, allocating resources to achieve a specific set of outcomes. The resources it commits to projects will be directly linked to the outcome the Bureau seeks. In addition, projects should include implementable strategies that will minimize and/or prevent further degradation of any of the impaired surface water bodies.

TERMS AND CONDITIONS

1.  Terms

1.1 Definitions of Terms: As used in this solicitation, frequently used terms have the following

meaning:

1.1.1 Applicant(s) means the person submitting proposals and implementing projects pursuant to this

request. 

1.1.2 Contract means an agreement for the procurement of items of tangible personal property or services (13-1-41 NMSA 1978), or a Joint Powers Agreement with a public entity. (Exhibit 1)

1.1.3 Request for proposals or RFP means all documents, including those attached or incorporated by

reference, used for soliciting proposals. (13-1-81 NMSA 1978)

1.1.4 Contractor means successful offeror who enters into a binding, written agreement.

1.1.5 Department means Environment Department, State of New Mexico, acting through the Water and Waste Management Division, Surface Water Quality Bureau, Watershed Protection Section.

1.1.6 DFA means the Department of Finance and Administration for the State of New Mexico.

1.1.7 Evaluation Committee means a body appointed by the Department management to perform the evaluation of offeror proposals.

1.1.8 Evaluation Committee Report means a report prepared by the Procurement Officer and the Evaluation Committee for submission to the Department management for contract award that contains all written determinations resulting from the conduct of a procurement requiring the evaluation of competitive sealed proposals.

1.1.9 Nonpoint Source Activities means those activities such as irrigated agriculture, concentrated animal feeding operations, aquaculture, livestock grazing, silviculture (including tree harvesting, road building) and urban runoff not subject to the National Pollution Discharge Elimination System (NPDES) permitting, construction, sand and gravel extraction, on-site septic waste management, recreation and/or watershed activities which result in discharges of pollutants causing impairment or non-attainment of water quality standards.

1.1.10 Offeror is any person, corporation, or partnership who chooses to submit a proposal.

1.1.11 Procurement Code means Chapter 13, Sections 13-1-28 through 13-1-199.

1.1.12 Procurement Officer means the person or designee authorized by the Department to manage or administer a procurement requiring the evaluation of competitive sealed proposals.

1.1.13 Workplan/narrative application means a document that provides the following information: a project title, a problem/need statement, a customer description, a performance target and verification description, a product description, milestones, key persons description, and a public participation component description.

2. Sequence of Events

2.1 The Department will make every effort to adhere to the following schedule:

Action 



Responsibility 

Date

Issuance of RFP 


Department 


7/09/02

Deadline to Submit 


Potential Offerors 

8/22/02

Additional Questions

Response to Written 


Department 


8/29/02

Questions/RFP Amendments

Submission of Proposal 

Offeror 


9/12/02 3:00 p.m. MDT

Proposal Evaluation 


Evaluation Committee 
November 2002

Selection of Finalists 


Department 


December 2002

Completion of Workplan 

Offeror 


March 2003 

by Finalists

3. Contract Term

3.1 Award of Contract: A contract shall be awarded for selected proposals after the workplan is

finalized and approved by the Department and the United States Environmental Protection Agency (USEPA or EPA). The contract will be in effect after execution by the contractor, the Department and DFA.

3.2 The term of any resultant contract shall commence on the date of award and shall continue for a period of up to three (3) years thereafter, unless terminated, canceled or extended, as otherwise provided herein.

3.3 Work activities should begin within three (3) months after DFA approves the contract. NMED reserves the right to cancel any contract that does not begin within three (3) months after the contract execution date.

3.4 If performance tasks are not completed by the ending date of the contract, an extension of time may be granted, at NMED's option, and with EPA's concurrence. The contractor shall submit written, documented justification for a time extension to NMED at least 60 days prior to the end date of the contract.

4. Givens

4.1 These are the rules or conditions that must be met for Surface Water Quality Bureau (SWQB) to make an investment in a project. These are constraints that cannot be changed. They originate from different sources (e.g., some from the federal government, some from state government, some from New Mexico Environment Department or SWQB.) They are often important enough to influence the design or implementation of the program. There is no attempt to list all the standard clauses, which may appear in contracts.

4.1.1 Results

Results matter! SWQB must see results from all of the investments it makes in partners and contractors. This is our way of responding to federal and state calls for results. Applicants must specify the results they propose to achieve through the project in terms of changes in people, organizations or the physical environment…not in terms of project activities.

4.1.2  Eligibility

4.1.2.1 More than one proposal may be submitted by a project applicant in response to this RFP as multiple projects may be funded.

4.1.2.2 All private, for profit, and nonprofit organizations that are authenticated legal entities, or

governmental jurisdictions including: cities, counties, tribal entities, or state agencies, and federal agencies may respond to this RFP.

4.1.2.3 All proposals shall have a non-federal match of 40% of the total project cost, consisting of funds and/or in-kind services. Proof of financial capacity must be submitted with proposal. Examples of matching funds include hourly salaries of personnel working on the project, hourly rates for attending planning or implementation meetings regarding the project, persons donating their time to project related activities, and charged at fair market cost to the project (lawyers, Boy Scouts, environmental organizations, etc.). Examples of in-kind match could be utilization of owned equipment on the project, charged at a fair rental rate, including the equipment operator time.

4.1.2.4 Many of the impaired surface water bodies are located near or within federally managed land. As stated above federal funds and federal in-kind match cannot be used to meet the 40% match requirement for a 319(h) grant. Non-federal organizations partnering with a federal agency may fulfill the match requirement. Partnering agreements may facilitate any special permits (if necessary) and access issues. Tribal assessments of impaired water bodies located within the tribal boundaries shall be submitted with a proposal that addresses that water body.

4.1.2.5 Eligible activities may include but are not necessarily limited to the following:

Implementation/demonstration of Best Management Practices (BMPs);

Post burn rehabilitation;

Prevention of catastrophic wildfires;

Reduction of erosion and sedimentation from rural roads, agricultural practices;

Projects with an emphasis on riparian buffers;

Improved management of urban runoff;

Improvements in livestock management;

Projects that restore floodplain function;

Restoration of natural stream channel morphology;

Streambank stabilization.

4.1.2.6 Ineligible entities and activities

Entities that are under administrative and/or judicial orders for compliance activities may not submit projects for funding consideration that are required by these orders:

Research projects;

Fellowships or scholarships;

Fringe benefits; and

Food and drink.

4.1.2.7 NMED will not fund indirect costs as a percentage of the other funds requested from NMED. For example, if you request $100,000 for a 319(h) grant project, you cannot add 10% to cover indirect costs. However, certain costs that may be considered indirect costs are legitimate costs: e.g., telephone, postage, and limited administrative support. NMED funds can be requested for such purposes provided the costs are itemized and explained: e.g., postage at $100/month for the contract period, fiscal support for 40 hours at $10/hour.

4.1.3 Other Givens

4.1.3.1 Proposals shall describe: (1) the impaired surface water body and preventive action(s) to be taken to sustain water quality and aquatic resources; (2) relationship of project to a Watershed-wide Restoration Action Strategy; (3) inclusion of water body in a Unified Watershed Assessment category I watershed, Clean Water Act (CWA) Section 303(d) list (Total Maximum Daily Load (TMDL) document, if applicable); (4) the stressor(s) causing the impact(s); (5) the project implementation plan; (6) specific solutions to be implemented; (7) details of how improvements will be measured; (8) the period of time required to demonstrate the effectiveness in water quality improvement; and (9) cooperating entities involved in the project.

4.1.3.2 Proposals must have an educational component, that demonstrates to the public and other land managers in this state, how the impaired water body was returned to full support, or how the preventive action(s) taken will sustain water quality and aquatic resources. Some examples could be in the form of videos, brochures, and/or tours.

4.1.3.3 Proposals shall identify specific tasks, sub-tasks, estimated time-lines and estimated costs, which depict a logical progression of a project.

4.1.3.4 Proposals shall include sufficient time to obtain a CWA Section 404 permit from the Corps of Engineers and a CWA Section 401 Water Quality Certification from NMED (if required), or any other applicable required permits.

4.1.3.5 Only projects that implement strategies for controlling nonpoint source discharges that have been identified as pollutants causing impairment and/or potential impairment of water bodies, are eligible for funding consideration. Prolonged planning elements (greater than 6 months) of a project are ineligible for funding consideration. Projects submitted in response to this solicitation should be close to the point of implementation when submitted to be eligible for funding consideration.

4.1.4 Printing Credit

4.1.4.1 Promotional materials, such as brochures, advertisements, videos, and other recorded or printed materials, including maps and technical reports developed by the contractor, which are funded with monies from the EPA and NMED, shall include the statement "Funded by a grant from the USEPA and the New Mexico Environment Department." All promotional materials shall be printed, to the extent possible, on recycled paper with the statement, "Printed on Recycled Paper" indicated on the cover sheet.

4.1.5 Department Audits

4.1.5.1 The Department may at any time review and audit requests for payment and make adjustments for, but not limited to, math errors, items not built or purchased, unacceptable construction/performance, or lack of progress of the agreed upon performance. The contractor and all subcontractors shall retain any and all such records for a period of five (5) years from the date of contract termination. Project “Record Keeping Requirements” is provided in Exhibit 2.

4.1.5.2 In accordance with the provisions of the Office of Management and Budget (OMB) Circular No. A-133, "Audits of States, Local Governments, and Non-Profit Organizations," published in the Federal Register on June 30, 1997, nonfederal entities that expend more than $300,000 in Federal award dollars to have an audit conducted in accordance with the Circular's provisions.

4.1.6 Insurance

4.1.6.1 Depending on the nature of the proposed work, prior to commencing services under contract, the contractor may be required to furnish the State certification from insurer(s) for coverage in the minimum amounts as stated below. The coverage shall be maintained in full force and effect during the term of the contract and shall not serve to limit any liabilities or any other contractor obligations. 

4.1.6.2 General Liability including: Comprehensive Form, Premises Operations, Contractual, Personal Injury, and Limits of Liability minimum - each occurrence.

BODILY INJURY

Per Person 



$1,000,000

Each Occurrence 


$2,000,000

PROPERTY DAMAGE 





$1,000,000 

or

BODILY INJURY & PROPERTY DAMAGE COMBINED 
$1,000,000

WORKMEN'S COMPENSATION AND EMPLOYER'S

LIABILITY-STATUTORY (EACH ACCIDENT) 


$100,000

4.1.6.3 The State of New Mexico and the Department must be added as additional insureds as required by statute, contract or other request. It is agreed that any insurance available to the contractor shall be primary of other sources that may be available.

4.1.6.4 It is further agreed that no policy shall expire, be canceled or materially changed to affect the coverage available to the State without thirty (30) days written notice to the State. THE INSURANCE CERTIFICATE IS NOT VALID UNLESS COUNTERSIGNED BY AN AUTHORIZED REPRESENTATIVE OF THE INSURANCE COMPANY.

4.1.6.5 Within fifteen (15) days following award of contract, certificates of insurance must be submitted to the Department Procurement Office clearly stating the applicable contract number, effective date(s) of coverage, and limits of liability required pursuant to the contract.

4.1.7 Key Personnel

4.1.7.1 It is essential that the contractor provide an adequate staff of experienced personnel, capable of and devoted to the successful accomplishment of work to be performed. The contractor must assign specific individuals to the key positions that will be identified in the contract. Once assigned to work under the contract, key personnel shall not be removed or replaced without prior written approval of the Department.

4.1.8 Ownership of Information

4.1.8.1 Title to all reports, information, data, computer data elements, and software prepared by the contractor in performance of the contract shall vest in the Department. Subject to applicable State and Federal laws and regulations, and Section 4, Printing Credit (above), the contractor shall have full and complete rights to reproduce, duplicate, disclose and otherwise use all such information. Commercial use of such information shall require written approval of the Department prior to such use.

4.1.9 Reports

4.1.9.1 Reports shall be prepared and submitted to NMED on a quarterly basis. Reports shall be in electronic format on a 3.5 inch virus-free disk in Windows M.S. Word 6.0 or other Department approved software. A paper copy of the report shall accompany the disk. The reports shall include, but are not limited to, budget expenditures, in-kind expenditures, and a narrative of the project progress, as applicable. Exhibit 3 "Sample of Acceptable Report Format" is provided to assist you in the project progress and financial reporting. The quarterly narrative progress report shall follow the project’s tasks as outlined in the project workplan and include items requested in the Quarterly Progress Reports Guidance, EPA Region 6. At the end of the project term, the final report shall include an analysis and assessment of the project, slides or pictures of applicable sites, and a written document that can be used as a model for similar endeavors.

4.1.10 Payments

4.1.10.1 Offerors shall indicate the amount of funds needed per each increment for cost reimbursement (by task completion). If the Department agrees, payment will be made upon receipt of the "Acceptable Report", an "Expenditure / Request for Funds" invoice (Exhibits 3 and 4), and approval by the Department of each narrative progress report.

4.1.11 MBE, WBE, & SBRA Monitoring and Reporting

4.1.11.1 Minority Business Enterprise (MBE), Women Business Enterprise (WBE), and Small Business Enterprise in a Rural Area (SBRA) reporting is a requirement for contracts that are funded, in whole or in part, by EPA monies. If a contract(s) is awarded from this RFP, the award recipient shall be bound to supply a set of required reports to the Department. Guidance and forms will be provided to Offerors who receive funding through the Department. Failure to do so may result in delay of payments to contractor and/or termination of contract.

4.1.11.2 This requirement is not in force during the RFP process but shall commence immediately upon award of a contract that does or will include Federal funds. The contractor shall be notified at the time when Federal funding becomes involved, and at that point in time until the expiration of the contract and any amendments thereto, all reports for MBE, WBE, SBRA shall be required.

4.1.12 Priority Watersheds

4.1.12.1 Projects in Category I watersheds are the Department’s highest priority. Projects that specifically address impaired reaches with interventions to bring them up to standard are a higher priority than prevention projects.

Category I watersheds which are designated as the highest priority in this investment cycle are:



San Juan Basin



Cimarron



Jemez



Mimbres



Upper Rio Grande



Chama

4.1.13 Clearances

4.1.13.1 All on the ground projects require a clearance from the State Historic Preservation Division.

4.1.13.2 U.S. Fish and Wildlife and N.M. Department of Game and Fish must be consulted to determine their presence of threatened or endangered species.

4.1.13.3 All state and local permits must be secured and regulations followed.

5. Assumptions

5.1 These are additional points of guidance for applicants. They include the insights of the SWQB about what works, what does not work and for whom and where. They also represent values and beliefs drawn from experience and research. They are guidance for implementers, not rules. Applicants will be well served to incorporate these into their program design, but are not required to do so. If applicants choose to offer their own assumptions, they must identify them and provide a rationale for them.

5.1.1 NMED is soliciting on the ground projects that will address causes of water quality impairment from nonpoint source activities in such a manner that a specific 303(d) listed (water bodies that do not meet water quality standards are placed on this list) water body is improved by reduction and/or elimination of one or more stressors causing the impairment. Stressors that are naturally occurring (examples: salt and arsenic content of waters) may not have a viable solution in addressing background sources. Stressors that are caused to a large extent by human and/or animal activities may have full or partial solutions. For instance, the fencing-off of a stretch of a water body may reduce fecal coliform sources and impairments, but may not fully prevent discharges of fecal coliform to a given water body.

5.1.2 The best projects are those which achieve their projected results with a minimum of state project officer assistance. The presence of a well qualified, knowledgeable sparkplug individual is one of the best predictors of success in this regard.

5.1.3 The presence of technical know-how in a project can be achieved in many ways and is not limited to paid in-house, staff.

5.1.4 Absolute clarity about what is to be accomplished is as critical to project success as clarity about how it will be accomplished.

5.1.5 Early commitment of sufficient resources to successfully complete a project and achieve stated results is a good predictor of success in result achievement.

5.1.6 Getting early project momentum in the form of interim is a positive force in many successful projects.

5.1.7 The presence of an active, involved and committed watershed group is critical to the provision of support, person power, and resources necessary for successful project achievement.

5.1.8 When an implementer has received section 319(h) funding in the past, the record of project accomplishment will be considered in the selection process.

6. Portfolios

6.1 Investors seldom put all their eggs in one basket, no matter how enticing it may be. Indeed, the SWQB looks to make a variety of investments to not only avoid relying on anything that could cause failure but to optimize the probability of learning what works best. SWQB’s portfolio patterns are purposeful, not random.

6.2 The Surface Water Quality Bureau will fund the following categories as the basic portfolio for investments in “on the ground” projects in this investment cycle:

1. Basic projects to address impaired water reaches;

2. Projects designed for demonstration purposes; and
3. Projects designed for the testing/trial of new BMPs or Approaches.

6.3 In the event one or more portfolios are not filled (resources not expended) monies will be shifted to other portfolios.

7. Outcomes, Investor’s Targets, Results

7.1 The Investor’s Outcome Statement
7.1.1 Over time, if all of NMED’s investments in on the ground and outreach projects were a wild success: All surface water in New Mexico will meet the standards of its designated use, and ground water for municipal, domestic and agricultural use will be available and high quality.

7.2 The Investor’s Target

7.2.1 At least 35 designated impaired reaches will be delisted because they meet at least one TMDL water quality standard by the end of the year 2007.
7.3 Implementer Target Areas

7.3.1 These are the kinds of results sought from various types of on the ground projects in which SWQB will invest in the current cycle. Note that they are specific in content, but that they do not include a quantity or number. Applicants are expected to specify the quantity of the results they will achieve within their project in specific timeframes. These are strong suggestions; if an applicant believes that their project will contribute a different kind of result to the SWQB effort to achieve its target, the applicant must justify the connection between their target and the achievement of the SWQB target. Sample Implementer Target Areas include:


7.3.1.1 For implementation of traditional BMPs:



# of acres of restored and protected riparian areas



# of miles of road not contributing to water quality impairments

# of miles of streambank restored and not contributing to water quality impairments

7.3.1.2 For demonstration of BMPs:


# of better or new installations


# of other interested parties involved in early phases of installation


# of others who express interest in using the BMP


# of others who invest to use the BMP


# results of preliminary testing in comparison to existing practice

7.3.1.3 For post burn rehabilitation activities:


# of acres of burned watershed stabilized

7.3.1.4 For prevention of catastrophic wildfires:


# of acres thinned that will directly impact the impairment of a stream reach

7.3.1.5 For reduction of erosion and sediment from roads:


# of in-channel structures (as per Rosgen/Zeedyk methods)


# of miles of closed roads (obliterated and reseeded)


# of miles of riparian zone buffered


# of miles of road relocated or reconstructed

7.3.1.6 For stormwater management projects:


# of acres served by detention/retention facilities


# of acres reduction in impervious surfaces


# of river miles protected from urban runoff


____ increased infiltration

7.3.1.7 For improved agricultural practices projects:


# of acres under grazing management


# of acres grass banked/seed banked


# of ranchers or farmers who go to the farm bill for funding

SPECIAL INSTRUCTIONS TO OFFERORS

1. Proposal Submittal The following items shall be submitted with each proposal. One (1) clearly labeled original, an electronic copy in MS WORD 6.0 (or more recent version), and five (5) copies of the proposal shall be submitted on the forms provided in ATTACHMENT 1, as appropriate. FAILURE TO INCLUDE ALL OF THESE ITEMS MAY RESULT IN A PROPOSAL BEING REJECTED.

1.1 Method of Approach: The Offeror shall present in the Preliminary Application Form a proposed method of approach that shall identify implementation methods to improve water bodies impaired by nonpoint source pollutants resulting in a higher level of cleanliness. The method of approach shall describe essential elements of the project as listed in Item 1.2 below:

The method of approach should describe a logical progression of tasks and efforts, starting with the initial steps or tasks to be accomplished and continuing until all proposed tasks are fully described.

The language of the method of approach should be straightforward and limited to the facts, the

solutions to problems, and plans of proposed action. The usage of technical language should be used only to describe a technical process. Estimated reductions or elimination of stressors, as well as the time span over which it will be accomplished, shall be realistic.

1.2 Preliminary Application Form (ATTACHMENT 1): One copy must have original signatures. All items must be completed for project eligibility. The Preliminary Application Form is provided as ATTACHMENT 1. Instructions for the Preliminary Application Form is as follows:

	Item Number
	DESCRIPTION

	1
	Enter the project name or title.  The  name should be short and concise, one line at most.  Make the title descriptive of the project.

	2
	Enter the organization name, primary contact person and their address, telephone number, fax number, and email address.

	3
	A.  Enter the project location.                                                                                                     

	 
	B.  Include a detailed map, aerial photo or other appropriate materials to show precise location of the project area within the state.  Label the watershed(s) and water body(s) to be affected by project activities using a map size no larger than 8½  x 11.  

	 
	C.  List the watershed's Hydrologic Unit Code and whether the watershed is a Category I Watershed, both of which can be found on the EPA Surf Your Watershed website, <http://www.epa.gov/surf3/locate/>.

	4
	Check the key project activities that the organization will be completing in this proposal.  The list includes; hiring staff, BMP implementation, education/outreach, monitoring, stakeholder participation, technical assistance, demonstration project, watershed project, and other.

	5
	A.  Check the type of project that organization is proposing. The project types include statewide, watershed, and demonstration.

	 
	B.  Check the waterbody type that the organization will be working in.  The waterbody types include river, lake, and groundwater.

	6
	Enter the proposed start and end dates.

	7
	Indicate if a TMDL document (draft or final) has been done on the watershed, which the organization is working in, and if the specific reach(es) is impaired.  If one has been done, list the specific pollutants addressed by your project.  You can find current TMDL documents at <http://www.nmenv.state.nm.us/swqb/TMDL_Library.html> or request a copy from Surface Water Quality Bureau

	8
	Indicate whether your organization has received a Clean Water Act 319(h) grant in the past.  Enter the dates and project title.

	9
	Indicate if there is a Watershed Restoration Action Strategy written for your watershed or other planning documents that support the implementation of your project.

	10
	Fill in the budget as completely as possible.  Describe in detail the equipment, supplies, and contractual efforts that are included in the budget.  This is a preliminary budget; some changes may occur if justified, however total project cost cannot increase.


The following narrative part of the application may not exceed 5 pages (8 1/2 x 11). The font size may not be smaller than 10. Any proposal not adhering to these instructions will not be accepted.

PROJECT TITLE

Please give a brief descriptive title to the project.

PROBLEM/NEED STATEMENT

Please give a clear narrative statement of the nonpoint source water quality problem(s) that the project will address. Also give a clear narrative statement justifying the need for the project to solve or prevent the identified nonpoint source water quality problem(s).

CUSTOMERS

Customers are people who directly interact with an organization’s product and its implementers. This interaction is intended to result in a change in customer behavior or condition in line with organizational outcomes and mission. In this initiative, customers are those individuals or groups with whom a project must interact who need to do or accomplish something in order for the project’s result to be achieved.  Describe your customers in terms of their existing behaviors or conditions that make it more or less difficult for them to be moved to the point of cooperation.

PERFORMANCE TARGET

Describe the projected or anticipated results that the project intends to achieve and be clear about the timeframe for achievement, called a performance target, this is a clear statement of what is different after the project is complete. (Refer to Terms and Conditions, Section 7.3 page 14 of this RFP for suggested performance target areas, the kinds of results that SWQB seeks for “on the ground” projects). Describe how the project will verify that its targets have been achieved; how will you measure the success of the project.

PRODUCT

Your product is the program, or service, or set of tasks that gets the project to the target. Products have core features and comparative advantages over other ways of getting to the results sought. Describe your product.

WORKPLAN AND MILESTONES

Milestones are critical points of accomplishment that the project must reach to ensure that it is on course to achieve its performance target.  Milestones are related to workplans, but are different in that it is entirely possible to do the workplan activities and not reach the milestones.  List in chronological sequence each project task along with detailed subtasks and scheduled completion dates, and show the milestones that indicate the success of the task activities.

KEY PERSONS

Describe the key individuals whose energy, skill and commitment will be most responsible for making performance target achievement possible. This description has two elements:

1. The “sparkplug” is the person whose name will be remembered in connection with the results. Describe that person or persons in terms of the special skills, energy and commitment they bring to the project. Evidence of past success in similar endeavors is useful here.

2. Intermediaries are the collaborators and partners in the project who are necessary to make the project a success but over which an implementer often has no direct control. Briefly list the major participating organizations or agencies, their specific role in the project (What is it that you rely upon them to achieve to do?), and the evidence that their commitment is secured.

PUBLIC PARTICIPATION

Every Section 319(h) project must have a public participation component to provide required information, education and technology transfer, and to obtain local acceptance of the project. Briefly describe how this component will be accomplished and list the appropriate tasks associated with it.

1.3 Amendment of Proposal: Prior to the announced RFP due date and time, an amendment with an original signature may be submitted to the Department.

1.4 Suspension or Debarment Status: If the firm, business or person submitting a proposal has

been debarred, suspended or otherwise lawfully precluded from participating in any public

procurement activity with any federal, state or local government, the Offeror must include a letter with its proposal setting forth the name and address of the government unit, the effective date of the suspension or debarment, the duration of the suspension or debarment, and the relevant circumstances relating to the suspension or debarment. Failure to supply the letter or to disclose all pertinent information regarding a suspension or debarment shall result in rejection of the offer or cancellation of the contract. The Department may exercise any other remedy available by law.

2. Proposal Opening Proposals will be opened on September 12, 2002 at 3:00 pm MDT. The name of each Offeror and the identity of the RFP shall be publicly read and recorded in the presence of at least one witness. The cost of the project proposal will not be publicly disclosed. All information contained in the offer shall be made known only to the Department, EPA, or Nonpoint Source Task Force members participating in the Evaluation Process. After any resulting contract execution, the proposals and the evaluation documentation shall be open for public inspection.

3. Process and Criteria A determination of susceptibility to award shall be made based upon

factors shown in the Method of Approach pages 4-6 and 3.1 through 3.5 below.

In accordance with the New Mexico Procurement Code Section 13-1-111 (Competitive Sealed

Proposals), awards shall be made to the responsible Offeror whose proposal is determined in writing to be the most advantageous to the State based upon the criteria listed in the RFP. These factors are given points listed on the CWA SECTION 319(h) PROPOSAL EVALUATION SHEETS specified in Exhibit 6 (attached).

3.1 The project addresses the following priorities:

3.1.1 Project is in, or has a direct effect on, Category 1 watersheds identified in the Unified

Watershed Assessment for which Total Maximum Daily Loads (TMDLs) have been developed (Jemez, Upper Rio Grande, Pecos, Animas/San Juan, Chama, Dry Cimarron, Gila, Red River, and San Francisco watersheds). Second priority will be given to proposals that have an effect on other Category 1 watersheds. Third priority will be given to proposals that have an effect on non-Category 1 watersheds.

3.1.2 Project will have beneficial water quality affects on a CWA Section 303(d) listed stream

segment.

3.1.3 Project implements all or part of a TMDL.

3.1.4 Project implements all or part of a Watershed Restoration Action Strategy (WRAS).

3.1.5 Project is for post-burn rehabilitation.

3.2 Method of approach and anticipated reduction of pollutant loading envisioned from Project

description, for the impaired surface water body.

3.3 Total cost of project.

3.4 Conformity with the Terms and Conditions and other RFP requirements.

3.5 Responsive proposals will be evaluated by the criteria listed on the CWA SECTION 319(h)

PROPOSAL EVALUATION SHEETS (See Exhibit 6). Responsive proposals will be evaluated on factors that have been assigned a point value. The offerors with the highest scores will be selected as finalists based upon the proposals submitted. The offerors whose proposals are most advantageous to the Department, taking into consideration the evaluation factors stated above, will be recommended for contract award. Please note, however, that a serious deficiency in the response to any one factor may be grounds for rejection regardless of overall score.

4. Withdrawal of Proposal At any time prior to the specified proposal due time and date, an Offeror (or designated representative) may withdraw the proposal in writing.

5. Discussions With Offerors In accordance with NMSA Section 13-1-111, after the initial receipt and evaluation of proposals, discussions may be conducted with Offerors for clarification of proposals determined to be reasonably susceptible of being selected for an award.

6. Best and Final Offer In the event discussions are conducted, the Department shall notify and

make a request for best and final offers. The request for best and final offer shall inform Offerors that if they do not submit a best and final offer or a notice of withdrawal, their immediate previous offer will be construed as their best and final offer. All Offerors shall be notified in writing of the date, time, and place for submitting their best and final offer.

7. Submittal of Confidential Information If an Offeror believes that a proposal or specification

contains information that should be withheld by the Department, a statement advising the Procurement Officer of this fact shall accompany the submission, with specific identification of the items believed to be confidential. The information shall not be disclosed until the Procurement Officer makes a written determination. If the Procurement Officer determines to disclose the information, the Offeror shall be notified, in writing, of such determination.

8. Cancellation of Request for proposals The Department reserves the right to cancel this

solicitation, and announces that any or all proposals may be accepted, non-substantively modified or rejected in whole or in part. In the event the RFP is canceled, notice of cancellation shall be sent to all RFP recipients by certified mail, return receipt requested, as acknowledgment by RFP recipients of the RFP cancellation.

9. Information Verification All information provided by Offerors is subject to verification.

10. Protests Any protest by an applicant must be timely and in conformance with Section 13-1-172 NMSA 1978 and applicable procurement regulations. The fifteen (15) day protest period for responsive applicants shall begin on the day following the receipt of the certified notification letter. Protests must be written and must include the name and address of the protestor and the request for proposals number. It must also contain a statement of grounds for protest including appropriate supporting exhibits. The protest must be delivered to the:

New Mexico Environment Department

Surface Water Quality Bureau

Harold Runnels Building, Room N2050

1190 St. Francis Drive

Mailing Address: P.O. Box 26110

Santa Fe, New Mexico 87502

Protests received after the deadline will not be accepted.
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EXHIBITS

EXHIBIT 1

Contract No. _______

STATE OF NEW MEXICO

ENVIRONMENT DEPARTMENT

PROFESSIONAL SERVICES CONTRACT

THIS CONTRACT is made and entered into by and between the State of New Mexico Environment Department, hereinafter referred to as NMED, and ____________, hereinafter referred to as Contractor.

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1. 
Scope of Work.

A.

B.

C.

2. 
Compensation. (this section looks slightly different for Programs)

A. The total amount payable under this contract shall not exceed ___________including New Mexico gross receipts tax.

B.  NMED shall pay to Contractor the New Mexico gross receipts tax levied on the amounts payable under this contract.

C.  Payment shall be made upon receipt of detailed, certified invoices. Invoices    shall be submitted to:

New Mexico Environment Department

Contact Name

1190 St. Francis Drive

P.O. Box 26110

Santa Fe, NM 87502

D. Within fifteen days after the date NMED receives written notice from the Contractor that payment is requested for services or items of tangible personal property delivered on site and received, NMED shall issue a written certification of complete or partial acceptance or rejection of the services or items of tangible personal property. If NMED finds that the services or items of tangible personal property are not acceptable, it shall, within thirty days after the date of receipt of written notice from the Contractor that payment is requested, provide to the Contractor a letter of exception explaining the defect or objection to the services or delivered tangible personal property along with details of how the Contractor may proceed to provide remedial action. Upon certification by NMED that the services or items of tangible personal property have been received and accepted, payment shall be tendered to the Contractor within thirty days after the date of certification. If payment is made by mail, the payment shall be deemed tendered on the date it is postmarked. After the thirtieth day from the date that written certification of acceptance is issued, late payment charges shall be paid on the unpaid balance due on the contract to the Contractor at the rate of 0.2 percent per month.

3. 
Term

This contract shall not become effective until approved by the Department of Finance and Administration. This contract shall terminate on _____, 2003, unless terminated pursuant to paragraph 4, infra or paragraph 5.

4. 
Termination.

This contract may be terminated by either party upon written notice delivered to the other party at least thirty (30) days before the intended date of termination. By such termination, neither party may nullify obligations already incurred for performance or failure to perform before the date of termination. THE PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE OTHER LEGAL RIGHTS AND REMEDIES AFFORDED THE STATE IN SUCH CIRCUMSTANCES AS CONTRACTOR’S DEFAULT/BREACH OF CONTRACT.

5. 
Appropriations.

The terms of this contract are contingent upon sufficient appropriations and authorization being made by the Legislature of New Mexico and/or the U. S. Congress for the performance of this contract. If sufficient appropriations and authorization are not made by the Legislature and/or U.S. Congress, this contract shall terminate upon written notice being given by the NMED to the Contractor. The NMED’s decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.

6. 
Status of Contractor.

The Contractor and its agents and employees are independent contractors performing professional services for NMED and are not employees of the State of New Mexico. The Contractor and its agents and employees shall not accrue leave, retirement, insurance, bonding, use of state vehicles, or any other benefits afforded to employees of the State of New Mexico because of this contract.

7. 
Assignment.

The Contractor shall not assign or transfer any interest in this contract or assign any claims for money due or to become due under this contract without the prior written approval of NMED.

8. 
Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed under this contract without the prior written approval of NMED.

9.
Records and Audit.

The Contractor shall maintain detailed time records that show the date, time and nature of the services rendered. These records shall be subject to inspection by NMED, the Department of Finance and Administration, and the State Auditor. NMED shall have the right to audit billings both before and after payment. Payment under this contract does not foreclose the right of NMED to recover excessive or illegal payments.

10. 
Release.

Upon final payment of the amount due under this contract, Contractor releases NMED, its officers and employees and the State of New Mexico from all liabilities, claims and obligations whatsoever arising from or under this contract. The Contractor agrees not to purport to bind the State of New Mexico to any obligation not assumed herein by the State of New Mexico, unless Contractor has express written authority to do so, and then only within the strict limits of that authority.

11. 
Confidentiality

Any confidential information provided to the Contractor in the performance of this contract shall be kept confidential. Contractor shall not make such information available to any individual or organization without the prior written consent of NMED.

12. 
Product of Service – Copyright.

All materials the Contractor develops or acquires under this contract shall become the property of the State of New Mexico and shall be delivered to NMED no later than the termination date of this contract. Nothing the Contractor produces, in whole or in part, under this contract shall be the subject of an application for copyright by Contractor or on Contractor’s behalf.

13. 
Conflict of Interest.

The Contractor warrants that Contractor currently has no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of services required under the contract.

14. 
Amendment.

This contract shall not be altered, changed or amended except by instrument in writing executed by the parties hereto.

15. 
Merger.

This contract incorporates all the agreements, covenants and understandings between the parties hereto concerning the subject matter hereof, and all such covenants, agreements and understandings have been merged into this written contract. No prior agreements or understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this contract.

16.
Notice.

The Procurement Code, NMSA 1978, §§13-1-28 through 13-1-199 imposes civil and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony penalties for illegal bribes, gratuities and kickbacks.

17.
 Equal Opportunity Compliance.

The Contractor agrees to abide by all Federal and State laws and rules and regulations, and executive orders of the Governor of the State of New Mexico, pertaining to equal employment opportunity. In accordance with all such laws of the State of New Mexico, the Contractor agrees to assure that no person in the United States shall, on the grounds of race, religion, color, national origin, ancestry, sex, sexual preference, age or handicap, be excluded from employment with or participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity performed under this contract. If Contractor is found to not be in compliance with these requirements during the life of this contract, Contractor agrees to take appropriate steps to correct these deficiencies.

18. 
Applicable Law.

This contract shall be governed by the laws of the State of New Mexico.

19. 
Workers’ Compensation.

The Contractor agrees to comply with the state laws and rules applicable to workers’ compensation benefits for its employees. If the Contractor fails to comply with the Workers’ Compensation Act and applicable rules when required to do so, this agreement may be terminated by the contracting agency.

20. 
Suspension and Debarment

Contractors receiving individual awards for $100,000 or more and all subrecipients must certify that the organization and its principals are not suspended or debarred. The non-Federal entities may rely upon the certification unless it knows that the certification is erroneous.

21. 
Other Provisions

None

IN WITNESS WHEREOF, the parties have hereto set their hands.

STATE OF NEW MEXICO 


CONTRACTOR NAME HERE

By: _________________________ 

By: ________________________

Peter Maggiore 



Xxxxxxx Xxxxxxxx

Secretary of Environment 


President or other appropriate title

Date: _________________________ 
Date: ________________________

Approved as to form and Legal Sufficiency

By: ___________________________ (up to $200,000)

Paul Ritzma

General Counsel, NMED

Date: _____________________________

By: _____________________________ (over $200,000)

Attorney General’s Office

Date: ______________________________

The records of the Taxation and Revenue Department reflect that the Contractor is registered with the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and compensating taxes.

ID Number: ________________________

By: _____________________________

Taxation and Revenue Department

Date: _____________________________

This Agreement has been approved by the DFA Contracts Review Bureau:

By: ______________________________

DFA Contracts Review Bureau

Date: ______________________________

Assistance Agreement No.___________

Department Project No. _____________

PE Agreement No.__________________

JOINT POWERS AGREEMENT

BETWEEN THE NEW MEXICO ENVIRONMENT DEPARTMENT

AND THE PUBLIC ENTITY,

This Joint Powers Agreement (“Agreement”) is entered between the New Mexico Environment

Department (“Department”) and the Public Entity, __________ Public Entity (“Public Entity”).

Whereas, the Department is authorized to enter into joint powers agreements with other public

agencies, as defined in the Joint Powers Agreement Act, NMSA 1978, §§ 11-1-1 to 11-1-7.

Whereas, the Department is authorized by NMSA 1978, § 74-6-9 to receive and expend funds granted to the Department for purposes consistent with the Water Quality Act, NMSA 1978, §§ 74-6-1 to 74-6-17, and the Department is funded in part by Assistance Agreement No. ___________ [EPA no.] received from the United States Environmental Protection Agency (“EPA”). Whereas, the Public Entity is a public agency that is authorized by the United States Congress and/or the New Mexico Legislature for the performance of this Agreement under the authority of ___________________ [Public Entity authority] to complete the _______________ [name of Project and Department Project no.], hereinafter referred to as the “Project”. 

Whereas, the Department and the Public Entity desire to enter into this Agreement to accomplish the Project in the most cost-effective and administratively efficient manner.

Therefore, the parties mutually agree as follows:

A. 
Purpose/Mutual Benefit

The purpose of the Project is to __________________. [describe purpose in detail and mutual benefit of both parties in detail]

B. 
Implementation of Project

The Public Entity shall complete the Project in accordance with ____________________

[Project name and Department Project no.] Project Work Plan (“Project Work Plan”), which is attached as Attachment A and is incorporated into this Agreement.

C. 
Disbursement of Funds

1. 
The Department shall transfer to the Public Entity from the funds of the United States Environmental Protection Agency/State of New Mexico Environment Department Nonpoint Source Implementation Assistance Agreement No _____________ [EPA no.] funds in an amount not to exceed $ __________ [amount of contract] to reimburse the Public Entity for costs actually incurred in carrying out the Project in accordance with the Project Work Plan.

2. The Public Entity shall submit to the Department receipts for costs actually incurred in carrying out the Project in accordance with the Project Work Plan. Receipts shall be submitted on a quarterly basis, beginning __________ [date], to:

[name]

Project Officer [name of Project and Department Project no.]

Surface Water Quality Bureau

New Mexico Environment Department

PO Box 26110

Santa Fe, New Mexico 87502

(505) 827-____

3. 
The Department shall transfer funds to the Public Entity only upon approval of receipts submitted by the Public Entity and upon approval of any reports required pursuant to Section F of this Agreement.

4. 
The Public Entity shall administer and disburse the funds in accordance with applicable State and Federal statutes and regulations through completion of the Project as set forth in the Project Work Plan.

5. 
Upon termination or expiration of this Agreement, all matching funds required by the Department shall have been met in proportion to the contributions made by the Department in accordance with the financial plan on page __ of the Project Work Plan.

D. 
Personal Property

The Public Entity shall retain all personal property acquired pursuant to funds disbursed by the Department under this Agreement that are less than $5000. The Department and EPA retain all personal property acquired pursuant to funds disbursed by the Department under this Agreement that are $5000 or more.

E. 
Property Improvements

Improvements placed on Public Entity Service system land pursuant to this Agreement shall become the property of the Public Entity, and shall be subject to the same regulations and administration of the Public Entity as other Public Entity improvements of a similar nature. No part of this Agreement shall entitle a cooperator to any share or interest in the property improvements other than the right to use and enjoy the same under the existing regulations of the Public Entity. The Public Entity shall maintain any improvements placed on property of the Public Entity system pursuant to this Agreement.

F.
 Reports

The Public Entity shall satisfactorily complete any reports required in Section __ of the Project Work Plan.

G. 
Strict Accountability

The Public Entity shall maintain fiscal records consistent with generally accepted accounting principles; shall account for all receipts and disbursements of funds transferred to the Public Entity pursuant to this Agreement; and along with the Department, shall be strictly accountable for all receipts and disbursements under this Agreement.

H. 
Access to Records

The Department, the Public Entity, the Secretary of the New Mexico Department of Finance and Administration (“DFA”), or the Comptroller General, through any authorized representative, shall be given access to and have the right to examine all books, papers, or documents related to this Agreement.

I. 
Amendment

Any and all amendments, changes, and/or modifications of this Agreement shall be made in writing, signed and dated by both parties and DFA before becoming effective. Neither the Department nor the Public Entity is obligated to fund any changes and/or modifications not approved in writing by both parties and the Department of Finance and Administration.

J. 
Termination

This Agreement may be terminated by either the Department or the Public Entity upon written notice delivered to the other party at least thirty days prior to the effective date of termination. By such termination, no party may nullify or void any obligation arising prior to termination.

K. 
Applicable Law

Any procurement made by the Public Entity pursuant to this Agreement shall be made in

accordance with applicable procurement policies and procedures, applicable federal laws and regulations, and applicable provisions in the Project Work Plan.

L. 
Liability

Each party shall be solely responsible for fiscal or other sanctions occasioned as a result of its own violation or alleged violation of requirements applicable to the performance of this Agreement. Each party shall be liable for its own actions resulting from the performance of this Agreement.

M. 
Equal Opportunity Compliance

The Public Entity shall abide by all state and federal rules and regulations pertaining to equal employment opportunity. In accordance with these laws and regulations, the Public Entity shall assure that no person in the United States shall, on the grounds of race, color, national origin, sex, age, sexual preference or handicap, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity related to this Agreement. If the Public Entity is found not to be in compliance with these requirements during the life of the Agreement, the Public Entity agrees to take appropriate steps to correct these deficiencies.

N. 
Term

This Agreement shall become effective upon approval by the Secretary of DFA, the Department, and the Public Entity, and shall expire no later than ______________ [expiration date], unless extended by the parties pursuant to Section I of this Agreement or unless terminated pursuant to Section J or Section O of this Agreement.

O. 
Appropriations

The terms of this Agreement are contingent upon sufficient appropriations and authorization from the New Mexico State Legislature and/or the United States Environmental Protection Agency (EPA). If sufficient appropriations or authorization are not granted, this Agreement shall be terminated upon written notice from the Department. The Department’s decision as to whether sufficient appropriations are available is within its sole discretion and shall be final and binding.

P.
Participation in Similar Projects

This Agreement in no way restricts the Public Entity or the Department from entering into Joint Powers Agreements with other public or private agencies, organizations, and individuals, or participating in similar projects.

Q. 
Public Entity Acknowledged in Publications and Audiovisual Material 

The Public Entity support shall be acknowledged in publications and audiovisual material.

R. 
Endorsement

Any Department contributions made under this instrument do not by direct reference or by implication convey the Public Entity’s endorsement of the Department’s products or activities.

S. 
Freedom of Information Act

The information furnished to the Public Entity is subject to the Freedom of Information Act, 5 U.S.C. § 552.

T. 
Suspension and Debarment

The Public Entity certifies that the Public Entity, its principals, and all subrecipients under this Agreement are not suspended or debarred from receiving federal contracts.

U. 
Other Provisions

Because the majority of the Project will be performed on Public Entity land, the Public Entity shall not assess overhead or administrative charges.

V. 
Principal Contacts

The principal contacts for this Agreement are:

[name, Technical Contact]

Public Entity, _____________ Public Entity

[address]

[telephone number]

[name, ]

Public Entity, _______________ Public Entity

[address]

[telephone number]

_________________________ [name]

Surface Water Quality Bureau

New Mexico Environment Department

1190 Saint Francis Drive

P.O. Box 26110

Santa Fe, New Mexico 87502

(505) 827-____

The parties hereto have executed this Agreement:

STATE OF NEW MEXICO 




___________ PUBLIC ENTITY

By: _________________________ 



By: ________________________

Peter Maggiore 





[name]

Secretary of Department 




Public Entity

Date: _________________________ 


Date: ________________________

STATE OF NEW MEXICO

By: _________________________

[name]

Secretary of DFA

Date: _________________________
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EXHIBIT 2

RECORD KEEPING REQUIREMENTS

A. 
The Public Agency of Independent Contractor shall provide a detailed budget breakdown clearly distinguishing between cash and non-cash (in-kind) contributions, prior to submittal of the first payment request.

B. 
With each payment request, submit a detailed schedule reflecting your cash and in-kind expenditures (must be identified separately) for not only the current period but cumulative as well. This schedule must also include a comparison of your approved match budget (by line item detail) to actual cumulative match expenditures.

C. 
A file(s) must be dedicated to this contract or agreement and will consist of the following:

1.
For any declared in-kind contributions, the following documentation will be maintained in the file(s):

(a)
An itemized listing of each employee's hourly rate. (Prevailing Wage Rates may be used if applicable).

  
(b) 
A copy of an approved Overhead/Indirect Cost Allocation Plan.

              (c) 
An itemization of per diem rates, equipment rental/usage rates, etc. that will be used as match for this contact or agreement.

(d)
Copies (or originals) of time sheets, with employee's and supervisor's signature, noting dates, hours, and projects worked.

   
(e)
Copies ( or originals) of logs/schedules for equipment usage.

  
(f) 
Signed statements noting fair market value for in-kind donations of materials or supplies.

2. 
For any declared cash contributions, the following documentation will be maintained in the file:

(a) 
An itemization of per diem rates, equipment rental/usage rates, etc.

(b) 
Copies (or originals) of time sheets, with employee's and supervisor's signature, noting dates, hours, and projects worked.

(c)
Copies (or originals) of logs/schedules for equipment usage.

(d) 
Copies (or originals) of invoices for materials, supplies, equipment, etc.

D. 
The Public Agency or Independent Contractor agrees and acknowledges that:

1. 
Neither the costs nor the values of third party in-kind contributions being used to satisfy the cost

sharing or matching requirements of the attached contract or agreement have been or will be counted towards satisfying a cost sharing or matching requirement of another federal grant agreement, a federal procurement contract, or any other award of federal funds.

2. 
Any third-party matching fund contributions or expenditures must be made with the effective dates specified in the attached contract or agreement.

3. 
All financial records, including match documentation, relevant to this project shall be retained by the Public Agency or Independent Contractor until three (3) years after submittal of the Final Financial Status Report. The Public Agency of Independent Contractor must obtain authorization from the New Mexico Environment Department prior to disposal of any records.

4. 
The New Mexico Environment Department may, at any time, audit these files to ensure compliance with the Match Record-Keeping Requirements. The Department reserves the right to disallow contributions deemed inappropriate or unreasonable either during an audit or during the review of your detailed schedule reflecting match expenditures.

5. 
The Department will be reimbursed by the Public Agency or the Independent Contractor for any

portion of the contract or agreement funding provided to the Public Agency or Independent Contractor under the attached contract or agreement which the Public Agency or Independent Contractor was unable to match or adequately document.

EXHIBIT 3

SAMPLE OF ACCEPTABLE REPORT FORMAT

XYZ Company

MATCH REPORTING SCHEDULE - Summary

CONTRACT CONTROL #

For the Period of :

NMED Payments made this period:











FEDERAL EXPENDITURES - (CASH)

Account Title 

BUDGET 
CURRENT 

CUMULATIVE 

BUDGET

EXPENDITURES 
EXPENDITURES 
REMAINING

Salaries 


$6,500.00 
$1548.00 

$3,782.00 

$2,718.00

Indirect Costs (10% max) 
$1,605.50 
$  382.36 

$   934.15 

  $ 671.35

Travel


$4,300.00 
$  151.22 

$1,797.36 

$2,352.42

Operating 

$5,100.00 
$  159.10 

  $ 911.65 

$4,188.35

Equipment 

$       0.00 
$      0.00 

$       0.00 

$       0.00
SUB-TOTALS 

$19,455.50 
$2,705.08 

$8,559.76 

$10,895.74

======

 ====== 


======


 ======

Match Expenditures - (CASH & IN-KIND)

ACCOUNT TITLE 


BUDGET 
Current 

Cumulative 
Budget

Expenditures 
Expenditures 
Remaining

Salaries 




$3,200.00 
$532.50 

$793.50 

$2,406.50

Fringe Benefits 



     960.00 
  159.75 

  238.05    
     721.95

Indirect Costs 



     790.40 
  131.53 

   195.99 

     594.41

Travel 




  1,000.00 
    23.49 

     77.20 

     922.80

Operating 



     300.00 
    14.40 

     83.30 

     216.70

Equipment    



         0.00 
      0.00 

       0.00 

         0.00
SUB-TOTALS 



$6,250.40 
$861.67 

$1,388.04 
$4,862.36

====== 

===== 

======

 ======

------------------------------------------------------------------------------------------------------------------------------------------------

BUDGET 
CURRENT 
CUMULATIVE 

BUDGET

EXPENDITURES EXPENDITURES 
REMAINING

TOTAL EXPENDITURES

FOR PERIOD:

6/1/98 - 8/31/98 


$25,705.90 
$3,566.74 

$9,947.81 
$15,758.09

====== 

======


 ====== 

=======

I hereby certify that this report is mathematically correct, has not been previously reported, and to the best of my knowledge and belief is a legal and proper claim against the contract. I further certify that back-up documentation (including time sheets, logs, schedules, etc.) is maintained in accordance with instructions contained in the contract.

Print Name 




Authorized Signature 


Date

EXHIBIT 4

EXPENDITURE/REQUEST FOR FUNDS

New Mexico Environment Department

Surface Water Quality Bureau, Watershed Protection Section

1190 St. Francis Drive

Runnels Bldg. Room N-2100

Santa Fe, NM 87502

1. Contractor's Name__________________
 [] Monthly Report
 [] Quarterly Report 
[] Final Report

 [] Other

2. Contract ID Number___________________

Project Title:













Address:














3. Time Period: From



 To





Include copies of equipment purchases, time sheets, and other accounting documents.

4. Amount Due

5. Identify Completed Tasks

6. Contractor's Certification:

I certify that this report and supporting documentation has been examined by me, and to the best of my

knowledge and belief, the reported expenditures are valid, based upon our official accounting records (books

of account) and are consistent with the terms of the contract/agent. It is also understood that the payments

are calculated by the NMED based upon information provided in this report and as designated in said

contract.

Authorized Contractor Signature 


Title

Date

7. NMED Project Officer Certification:

[] Performance satisfactory for payment.

[] No payment due.

Project Officer Signature / Date

EXHIBIT 5

Watershed Restoration Action Strategies (EPA Guidance)

State Unified Watershed Assessments (UWAs) provide a road map of priority areas to be

addressed in 1999, 2000 and beyond. Watershed Restoration Action Strategies (WRASs) are

described in the Clean Water Action Plan as response plans to restore the health of waterbodies

that do not meet clean water goals and will be supported by more specific grant workplans. In

many cases, development of Total Maximum Daily Loads (TMDLs) for impaired waters within a

watershed will form the core of a WRAS. The WRAS should also include tasks and schedules to

implement solutions to water quality problems, and the WRAS should specifically identify

funding needed to implement action, including expected roles of available federal assistance

programs, state funds and other resources. Local involvement in the development and

implementation of WRASs is critical.

While preparing a WRAS, we encourage the States to identify the following:

1. The public outreach method(s) and structure that will be used to engage and maintain public1

and governmental involvement including local, state, federal, and tribal governments. We

strongly encourage local involvement/leadership during WRAS development and

implementation. This should include a process for cross-agency coordination and a process for

continuous public involvement.

2. Any monitoring and evaluation activities based on water quality goals and outcomes needed
to refine the problems or assess progress towards achieving water quality goals. If monitoring

is required to clarify/refine the water quality problems and sources, it should be done following a

specific plan including concise goals and targeting, specific milestones and a firm end date.

3. The specific water quality problems to be addressed, the sources of pollution and the relative

contribution of sources. We recommend developing WRASs that support a comprehensive

approach to addressing all nonpoint sources in a targeted watershed. The WRAS should also

assure that water quality benefits are demonstrated in the short term. One mechanism that can be

used in such a strategy is having individuals serving as watershed coordinators/evaluators2.

1Defined as interested private citizens, dischargers (permitted and non-permitted) to the

receiving stream(s) of interest and special interest groups.

2Watershed coordinators/evaluators would be trained in the proper evaluation of existing

water quality data, land use maps and other pertinent geographic information system coverages as they relate to the specific water quality problem(s). Assessment of specific water quality

problem(s) may also be accomplished by “ground-truthing” of existing information. Upon

assessment of the watershed and existing information, these coordinators/evaluators could make

recommendations to more specifically associate the water quality effects of lands adjacent to

affected streams in order to improve targeting of best management practices.

4. A blueprint of the actions to be taken and desired water quality goals and outcomes, i.e.,

implementation of pollution control and natural resource restoration measures. This may include implementation of tasks identified in source water protection programs and/or actions to implement TMDLs. We recommend this include a discussion within the WRAS as to how all program components will be applied (technical, financial and educational) to the water quality program.

5. A schedule for implementation of needed restoration measures and identification of appropriate lead agencies to oversee implementation, maintenance, monitoring and evaluation. Please keep in mind that we will be reporting on implementation successes in the year 2002 report.

6. Funding needs to support the implementation and maintenance of restoration measures.

This should include funding that would be available through federal assistance programs, state funds and other resources.
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EXHIBIT 6

CWA SECTION 319(h) PROJECT EVALUATION SHEET

ON THE GROUND PROJECTS

We have developed the following 1000 point rating system to facilitate your evaluation. These categories are based on specific elements contained within the on the ground RFP.

Priority Categories

Project is in, or has a direct effect on, Category 1 watersheds identified in the Unified

Watershed Assessment for which Total Maximum Daily Loads (TMDL) have been

developed and are specified as a priority in this cycle (Jemez, Upper Rio Grande, San Juan, Chama, Cimarron, and Mimbres). (100 Points) Second priority will be given to proposals that have an effect on other Category 1 watersheds. Third priority will be given to proposals that have an effect on non-Category 1 watersheds. (0 Points)



Will project implementation have beneficial water quality affects on a “listed” stream

segment? (50 Points) (Keeping in mind, Category I watersheds also contain numerous

stream segments that are not listed as impaired or threatened. The focus should be on specific

stream segments and/or related sub-watersheds identified on the 303(d)list and in the State’s

305(b) Report).

· Attendance at one of the RFP applicant workshops. (50 points)
Project implements all or part of a TMDL. (100 Points)

Does the proposal address specific pollutants or threats for which the stream segment is

    listed? (100 Points)

· Is the project part of a Watershed Restoration Action Strategy or is a Watershed Restoration

Action Strategy proposed for part of the project? (100 Points)

Are the sources of the 40% non-federal match identified? (50 Points)

· Project is for post-burn rehabilitation. (50 Points)

Rated Categories

A maximum of 40 points can be given for each of the following categories:

How well does the proposal describe and/or identify the following?

The project area and land treatment areas

Water quality problem and method of approach

An implementation plan (task list) and estimated timeline

An outreach or educational component

Maintenance of BMPs after project is implemented

Appropriate methods for monitoring BMPs and other project components

Will the expected benefits of the project contribute to the de-listing of the stream

 segment?

How would you rate the cost compared to the benefits received from

 implementation of the project?

Does the project attempt to address the “root causes” of the water quality

 impairment or simply the “symptoms” of that impairment? (Appropriateness of

 chosen BMPs)

Do a variety of watershed stakeholders contribute expertise, labor, monetary

 support or other resources directly to the implementation of this project?

ATTACHMENT

ATTACHMENT 1

FY 03 GRANT APPLICATION FORM

New Mexico Environment Department

Surface Water Quality Bureau

Clean Water Act Section 319 (h) Grant

This form or copies thereof, must be used to apply for Section 319(h), Nonpoint Source Pollution Grants. Please type your responses and complete all items for eligibility.

	Item Number
	DESCRIPTION

	1
	Name of the Project: Please give a brief descriptive title to each project.



	2
	Organization Name:
Primary Contact Person:
Address:
Telephone:
Fax Number:
e-mail:

	3
	Project Location: Include detailed map, aerial photo or other appropriate materials to show precise location of the project area within the state. Label watershed(s) and water body(s) to be affected by project activities map size no greater than 8 1/2 x 11

Watershed HUC Code:___________ Is the project a Category I Watershed: Yes ( ) No ( )
http://www.epa.gov/surf3/locate/
                                                                                                  

	4
	Key Project Activities: Hire Staff ( ) BMP Implementation ( ) Education/Outreach ( ) Monitoring ( )
Stakeholder Participation ( ) Technical Assistance ( ) Demonstration Project ( ) Watershed Project ( )
Other ( ) ___________________________________

	5
	Project Type:  Statewide ( )  Watershed ( )  Demonstration ( )
Waterbody Type: River ( )  Lake ( )   Groundwater ( )
Other ( ) _________________________

	6
	 Proposed Start Date: 
 Proposed End Date:

	7
	TMDL Report: Yes ( ) No ( ) If yes, list specific pollutants or threats addressed by your project. In which  specific stream reach are you working. http://www.nmenv.state.nm.us/swqb/TMDL_Library.html

	8
	Past Clean Water Act 319(h) projects?  Yes ( )  No ( )
If yes, when and what was the project(s) title?

	9
	If there is a WRAS for your watershed or other planning documents that support the implementation of your project, please specify here.



	
	                       BUDGET

	Expense Item
	319(h) Grant
	Match (Non-Federal)

	 
	 
	Cash
	In-Kind

	Personnel


	 $
	 $
	 

	Travel


	 $
	 $
	 

	Equipment (explain below)
	 $
	 $
	 

	Supplies (explain below)
	 $
	 $
	 

	Contractual (explain below)
	 $
	 $
	 

	Other  (explain below)
	 $
	 $
	 

	Total Project Costs
	 $
	 $
	 


· Source of Cash Match? _________________________________________________________

· Source of In-Kind Match? ________________________________________________________

Describe Equipment (If listed in the above table)

____________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________________________________________________________________________________________________

Describe Supplies (If listed in the above table)

____________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________________________________________________________________________________________________

Describe Contractual (If listed in the above table)

____________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________________________________________________________________________________________________

Describe Other (If listed in the above table)

____________________________________________________________________________________________________________

____________________________________________________________________________________________________________

____________________________________________________________________________________________________________

The following narrative part of the application may not exceed 5 pages (8 1/2 x 11). The font size may not be smaller than 10. Any proposal not adhering to these instructions will not be accepted.

PROJECT TITLE

Please give a brief descriptive title to the project.

PROBLEM/NEED STATEMENT

Please give a clear narrative statement of the nonpoint source water quality problem(s) that the project will address. Also give a clear narrative statement justifying the need for the project to solve or prevent the identified nonpoint source water quality problem(s).

CUSTOMERS

Customers are people who directly interact with an organization’s product and its implementers. This interaction is intended to result in a change in customer behavior or condition in line with organizational outcomes and mission. In this initiative, customers are those individuals or groups with whom a project must interact who need to do or accomplish something in order for the project’s result to be achieved.  Describe your customers in terms of their existing behaviors or conditions that make it more or less difficult for them to be moved to the point of cooperation.

PERFORMANCE TARGET

Describe the projected or anticipated results that the project intends to achieve and be clear about the timeframe for achievement, called a performance target, this is a clear statement of what is different after the project is complete. (Refer to Section ___ of this RFP for suggested performance target areas, the kinds of results that SWQB seeks for “on the ground” projects). Describe how the project will verify that its targets have been achieved; how will you measure the success of the project.

PRODUCT

Your product is the program, or service, or set of tasks that gets the project to the target. Products have core features and comparative advantages over other ways of getting to the results sought. Describe your product.

WORKPLAN AND MILESTONES

Milestones are critical points of accomplishment that the project must reach to ensure that it is on course to achieve its performance target.  Milestones are related to workplans, but are different in that it is entirely possible to do the workplan activities and not reach the milestones.  List in chronological sequence each project task along with detailed subtasks and scheduled completion dates, and show the milestones that indicate the success of the task activities.

KEY PERSONS

Describe the key individuals whose energy, skill and commitment will be most responsible for making performance target achievement possible. This description has two elements:

1.  The “sparkplug” is the person whose name will be remembered in connection with the results. Describe that person or persons in terms of the special skills, energy and commitment they bring to the project. Evidence of past success in similar endeavors is useful here.

2.   Intermediaries are the collaborators and partners in the project who are necessary to make the project a success but over which an implementer often has no direct control. Briefly list the major participating organizations or agencies, their specific role in the project (What is it that you rely upon them to achieve to do?), and the evidence that their commitment is secured.

PUBLIC PARTICIPATION

Every Section 319(h) project must have a public participation component to provide required information, education and technology transfer, and to obtain local acceptance of the project. Briefly describe how this component will be accomplished and list the appropriate tasks associated with it.
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