IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF NEW MEXI CO

FOREST GUARDI ANS and SOUTHWEST
ENVI RONMENTAL CENTER,

Pl aintiffs,
ClV. NO 96-0826 LH
V.

CAROL BROWNER, in her official
capacity as Adm ni strator

Envi ronnment al Protection
Agency,

Def endant .

N N N’ N’ N’ N’ e’ e’ e’ e e e e

JOI NT MOTI ON FOR ENTRY OF CONSENT DECREE

Plaintiffs Forest Guardi ans and Sout hwest Environnment al
Center and Defendent CGarol M Browner, Adm nistrator of the
United States Environmetal Protection Agency (“EPA”), nove
this Court to enter the consent decree attached hereto as
Exhibit A, for the follow ng reasons:

1. On June 13, 1996, Plaintiffs Forest Guardians and
Sout hwest Environmental Center filed a conplaint (Civ. No.
96-0826) alleging that the United States Environnental
Protection Agency ("EPA") violated the Clean Water Act (“COMW),
33 U S.C. § 1251 et seq.,and the Adm nistrative Procedure Act,
5 US. C § 551 et seq.,by failing to conply with the ternms of
CWA Section 303(d), 33 U S.C. § 1313(d);

2. Section 303(d) of the Act, 33 U.S.C. § 1313(d), and
EPA's inplenenting regulations, 40 C.F.R §§ 130.7(b)-(e),
provide for: (1) identification of waters for which applicable
t echnol ogy- based effluent limtations and other controls are
not stringent enough to inplenent water quality standards (the
"Section 303(d) list"); (2) establishnent of a priority ranking
for such waters; and (3) establishnment of total maxi nrumdaily
| oads (" TMDLs") for pollutants for which those waters are not
in attainment with water quality standards;

3. The subject of C. A Number 96-0926 is EPA' s all eged
duty to establish TVMDLs for New Mexico waters on the Section
303(d) list given the State of New Mexico's alleged failure to
do so, pursuant to CWA Section 303(d).

4. The parties have agreed upon and executed the
attached consent decree. The key elenment of the decree is



EPA’'s commtment to establish TMDLs for certain waters on the
State of New Mexico’s 1996 section 303(d) list, by Decenber 31,
2006, if the State fails to do so.

The parties believe that the consent decree is a just, fair,
adequate and equitable resolution of the clains raised in this
action.

5. The parties have also entered into a settlenent
agr eement . The Agreenent, attached hereto as Exhibit B, is
submtted today for the Court’s informational purposes only,
and is not an enforceable order of this court.

6. The consent decree and settl enment agreenent together
constitute a conplete and final settlenment of all clains under
the CWA and APA which were asserted, or could have been
asserted, in the Conplaint filed in this action.



CONCLUSI ON

Accordingly, the parties respectfully request that the Court

sign and enter

Dat ed: Apri |

the attached consent decree.

Respectfully subnmtted,
By:

STEVEN C. SUGARMAN
1413 Second Street, Suite
One
Santa Fe, New Mexico 87505
Attorney for Plaintiffs,
Forest Guardi ans and
Sout hwest Envi ronnent al
Cent er

LO S J. SCHI FFER
By:

RUSSELL M YOUNG

VENDY L. BLAKE

Envi ronment al Def ense
Section

Envi ronment and Nat ur al

Resources Divi sion

United States Departnment of
Justice

P. O. Box 23986

Washi ngton, D.C. 20026-3986

(202) 514-2640; (202) 305-
0851

Counsel for Defendent, U.S.
Envi ronnental Protection
Agency



LOCAL COUNSEL:

JOHN J. KELLY
United States Attorney
District of New Mexico

JOHN W ZAVI TZ
Assistant U. S. Attorney
P. 0. Box 607

Al buquer que, NM 87103

OF COUNSEL:

SUSM TA BUBEY

O fice of General Counsel

U.S. Environnental
Protection Agency

401 M Street, S.W

Washi ngton, D.C. 20460

GEORGE MALONE

O fice of Regional Counsel

U.S. Environnment al
Protection Agency

1445 Ross Avenue

Dal | as, TX 75202



CERTI FI CATE OF SERVI CE

| hereby certify that on April 29, 1997, | caused a true and
correct copy of the Joint Mdtion to Enter the Consent Decree to

be served by first-class mail, postage pre-paid, upon:
St even Sugar man
1413 2d St.
Suite 1

Santa Fe, New Mexi co 87505

Counsel for Forest Guardi ans and Sout hwest
Envi ronnent al Center

wendy L. Bl ake



IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF NEW MEXI CO

)
FOREST GUARDI ANS and SOUTHWEST )
ENVI RONVENTAL CENTER, )
)
Plaintiffs, )

) ClV. NO. 96-0826 LH
V. )
)
CAROL BROWNER, in her official )
capacity as Adm nistrator, )
Envi ronnment al Protection )
Agency, )
)
Def endant . )

)

CONSENT DECREE

WHEREAS, On June 13, 1996, Plaintiffs Forest Quardi ans and
Sout hwest Environnmental Center filed a conplaint (C. A Number
96- 0826 LH) in this action agai nst Defendant Carol M Browner
("the Adm nistrator”) in her official capacity as Adm nistrator
of the United States Environnental Protection Agency ("EPA")
pursuant to Section 303(d) of the Clean Water Act, 33 U S.C. §
1313(d);

WHEREAS, Section 303(d) of the Act, 33 U S.C. § 1313(d),
and EPA's inplementing regulations, 40 C.F. R §§ 130.7(b)-(e),
provide for: (1) identification of waters for which applicable
t echnol ogy- based effluent limtations and other controls are
not stringent enough to inplenent water quality standards (the
"Section 303(d) list"); (2) establishnent of a priority ranking
for such waters; and (3) establishnment of total maxi num daily
| oads ("TMDLs") for pollutants for which those waters are not
in attainment with water quality standards;

VWHEREAS, the subject of C. A Number 96-0926 LH is EPA's
al l eged duty to establish TVMDLs for New Mexico waters on the
Section 303(d) list given the State of New Mexico's alleged
failure to do so, pursuant to Section 303(d) of the Act;

WHEREAS, the State of New Mexico has |lead responsibility
for the establishnent of TMDLs pursuant to Clean Water Act
Section 303(d), 33 U.S.C. § 1313(d);

VWHEREAS, EPA intends to work with the State of New Mexico
in an assistance role to ensure that the State of New Mexico
devel ops the requisite capacity and expertise to establish
TMDLs;

VWHEREAS, in order to resolve this lawsuit, the parties
al so have entered into a Settlenent Agreement which has been



filed separately with the Court for informational purposes
only;

ts ternms are not incorporated into this Consent Decree and the
Settl ement Agreenent is not an enforceable order of this Court;

WHEREAS, Plaintiffs and Defendant have agreed to a
settlement of this action w thout any adm ssion of fact or |aw,
whi ch they consider to be a just, fair, adequate and equitable
resolution of the clainms raised in this action;

WHEREAS, by entering into this Consent Decree, the parties
do not waive or limt any claim or defense, on any grounds,
related to any final agency action taken pursuant to this
Decree, including EPA s approval or disapproval of TMDLs in New
Mexi co, or to any agency inaction;

WHEREAS, it is in the interest of the public, the parties
and judicial econony to resolve the issues in this action
wi thout protracted litigation, including a trial;

VWHEREAS, the Court finds and determi nes that this Consent
Decree represents a just, fair, adequate and equitable
resolution of the clainms raised in this action;

NOW THEREFORE, it is hereby ORDERED, ADJUDGED AND DECREED
as follows:

GENERAL TERMS

1. The parties to this Consent Decree are Plaintiffs and
Def endant. The parties understand that (a) Carol Browner was
sued in her official capacity as Adm nistrator of the United
St ates Environnmental Protection Agency, and (b) the obligations
arising under this Decree are to be performed by EPA and not by
Carol Browner in her individual capacity.

2. This Consent Decree applies to, is binding upon, and
inures to the benefit of Plaintiffs (and their successors,
assi gns, and desi gnees) and Def endant.

3. For purposes of entry and enforcenent of this Consent
Decree only, the parties to this Consent Decree agree that the
Court has jurisdiction over this matter, the parties to the
Decree, any disputes pertaining to the inplenentation of this
Decree, as well as any alleged violations of this Decree.

4. For the purposes of this Decree, the follow ng terns
shal | have the meani ngs provi ded bel ow
A "EPA" nmeans the United States Environnmental

Protecti on Agency;
B. The "United States" neans the United States of

Ameri ca, i ncl udi ng its of ficers, agenci es,
departnments and instrunmentalities;
C. "Water Quality Limted Segnment” has the neaning

provided at 40 C.F. R § 130.2(j), as of the date of
entry of this Consent Decree, or as subsequently
anmended;

D. "Total Maxinmum Daily Loads" has the neaning
provided at 40 C.F. R § 130.2(i), as of the date of



entry of this Consent Decree, or as subsequently
anmended;
E. "Water Quality Standards”™ has the neaning
provided at 40 C.F. R § 130.2(d), as of the date of
entry of this Consent Decree, or as subsequently
amended.

ESTABLI SHVENT OF TMDLS

5. The parties agree to the schedule set forth in
Attachment A, the terns of which are incorporated by reference
into this Consent Decree, for the State of New Mexico to
establish TMDLs for the Water Quality Limted Segnents
("WQLSs") identified on the Clean Water Act Section 303(d) I|ist
approved by EPA on May 1, 1996 ("the Schedule"), subject to
Par agraph 6 bel ow.

6. In fulfilling its obligations under this Consent
Decree, EPA is under no obligation to establish TMDLs for any
water quality limted segnments which are determ ned not to need
TMDLs consistent with Section 303(d) of the Cl ean Water Act and
its i npl enenti ng regul ations, i ncl udi ng 40 C.F.R
§ 130.7(b) (1), as anended, or are renoved from New Mexico's
Section 303(d) list consistent with the provisions of the C ean
Water Act and its inplenmenting regulations.

7. The parties understand that the State of New Mexico
has primary responsibility for the establishment of TMLs
pursuant to Clean Water Act Section 303(d), 33 US.C §
1313(d); however, if the State of New Mexico fails to establish
TMDLs for the waters listed on the Schedule by the deadlines
set forth in the Schedule, then EPA will take steps necessary
to ensure conpletion of the TMDLs at issue consistent with
Par agraph 6 above, through establishment of TMDLs or approval
of New Mexico's submtted TMDLs within 2 years of the State's
deadline(s) for the WQLSs at i ssue.

8. In the event that the State of New Mexico fails to
establish TMDLs for the waters |listed on the Schedul e by the
deadl i nes set forth in the Schedule, EPA will nmeet with the

State one year after each nmssed deadline to assess the
activities that have been undertaken with respect to the waters
at issue and to identify the steps that nust be taken to ensure
conpliance with Paragraph 7 of this Consent Decree. Foll ow ng

the nmeeting, EPA will submt to Plaintiffs a report summari zi ng
t he conclusions of the neeting.
9. The parties agree that the terns of the Settlenent

Agreenment filed separately with the Court constitute a separate
agreenent that is not enforceable by the Court wunder this
Consent Decree, and is not an enforceable order of this Court.

EFFECT| VE DATE
10. This Consent Decree shall becone effective upon the
date of its entry by the Court. [If for any reason the District




Court does not enter this Consent Decree, the obligations set
forth in this Decree are null and void.

REMEDY AND SCOPE OF JUDI Cl AL REVI EW

11. Nothing in the terns of this Consent Decree shall be
construed to confer upon this Court jurisdiction to review any
deci sion, either procedural or substantive, to be made by EPA
pursuant to this Decree, except for the purpose of determ ning
EPA' s conpliance with this Decree.

12. Nothing in this Consent Decree alters or affects the
standards for judicial review of final EPA action.

RELEASE BY PLAI NTI FES

13. Upon approval and entry of this Consent Decree by the
Court, this Decree and the Settlement Agreenent (filed
separately for informational purposes only) shall constitute a
conplete and final settlenment of all clainm under the Clean
Wat er Act and Adm nistrative Procedure Act, U. S.C. §§ 551-559,
701- 706, which were asserted, or could have been asserted, by
Plaintiffs against the United States in the conplaint filed in
C. A. Nunber 96-0826 LH

14. Plaintiffs hereby rel ease, discharge, and covenant
not to assert (by way of the comrencenent of an action, the
joinder of the Admi nistrator and/or EPA in an existing action
or in any other fashion) any and all clainms, causes of action,
suits or demands of any kind whatsoever in law or in equity
which it may have had, or may now or hereafter have, agai nst
the United States based upon matters which were asserted, or
coul d have been asserted, by Plaintiffs in the conplaint filed
in C.A Nunmber 96-0826 LH, including, but not limted to, any
chall enge to the nmerits of EPA's approval of New Mexico's 1996
Section 303(d) Iist.

15. Plaintiffs reserve their rights to challenge the
nmerits of EPA' s actual approval, disapproval or establishment
of New Mexico's 1998 Section 303(d) list and any subsequent
Section 303(d) list, or any TMDLs, under the Clean Water Act
and/or the Adm nistrative Procedure Act. EPA reserves all its
defenses to such suits.

TERM NATI ON OF CONSENT DECREE AND DI SM SSAL OF CLAI MS

16. This Consent Decree shall termnate after fulfill nment
of all the obligations of EPA under this Decree. Upon
termination of this Consent Decree, this case shall be
di sm ssed. EPA shall file the appropriate notice with the
Court so that the Clerk of the Court may close the file.

FORCE MAJEURE




17. The parties recognize that the performance of this
Consent Decree is subject to fiscal and procurenent |aws and
regulations of the United States which include, but are not
limted to, the Anti-Deficiency Act, 31 U S.C. § 1341, et seq

The possibility exists that circunstances outside the
reasonabl e control of EPA could delay conpliance with the
ti metabl es contained in this Consent Decree. Such situations
i nclude, but are not limted to, sufficient funds not being
appropriated as requested, appropriated funds not being
avail abl e for expenditure, or catastrophic environnental events
requiring imediate and/or time-consum ng response by EPA.
Shoul d a del ay occur due to such circunstances, any resulting
failure to neet the timetables set forth herein shall not
constitute a failure to conply with the ternms of this Consent
Decree. The Parties shall neet to agree upon an appropriate
extensi on of the deadline and shall submt such extension of
the deadline to the Court as a proposed nodification to this
Decree. EPA will provide Plaintiffs with reasonable notice in
the event that EPA invokes this term of the Consent Decree.
Any di spute regarding invocation of this provision shall be
resol ved in accordance with the dispute resolution provision in
Par agraph 18 bel ow.

DI SPUTE RESOLUTI ON

18. In the event of a disagreenment between the parties
concerning the interpretation or performance of any aspect of
this Decree, the dissatisfied party shall provide the other
party with witten notice of the dispute and a request for
negoti ations. The parties shall neet and confer in order to
attempt to resolve the dispute within 30 days of the witten
notice, or such tine thereafter as is nutually agreed. |If the
parties are unable to resolve the dispute within 60 days of
such neeting, then either party nay petition the Court to
resol ve the dispute.

MODI FI CATI ONS

19. Modification of the dates set forth in this Consent
Decree shall be by witten consent of Plaintiffs and EPA, or in
accordance with the procedures specified below. If the parties
agree in witing to a nodification, the Consent Decree shall be
deemed nodified and the Court shall be so inforned.

A. If EPA files a notion requesting nodification of
a date or dates established by this Consent Decree totalling
nore than thirty (30) days and provides notice to the
Plaintiffs at least thirty (30) days prior to filing such
notion, and files the notion at |east sixty (60) days prior to
the date for which nodification is sought, then the filing of
such nmotion shall, upon request, automatically extend the date

10



for which nodification is sought. Such extension shall remain
in effect until the earlier to occur of (i) a dispositive
ruling by this Court on such nmotion, or (ii) ninety (90) days
after the date for which nodification is sought. EPA may nove
the Court for a |onger extension.

B. If EPA files a notion requesting nodification of
a date or dates established by this Consent Decree totalling
thirty (30) days or |ess, provides notice to the Plaintiffs at
| east thirty (30) days prior to the filing of such notion, and
files the notion at |east seven (7) days prior to the date for
whi ch nodification is sought, then the filing of such notion
shal |, upon request, automatically extend the date for which
nodi fication is sought. Such extension shall remain in effect
until the earlier to occur of (i) a dispositive ruling by this
Court on such motion, or (ii) the date sought in the
nodi fi cati on.

C. If EPA does not provide notice pursuant to
Subpar agraphs 19. A or 19.B above, EPA may nove the Court for a
stay of the date for which nodification is sought. EPA shal
give notice to the Plaintiffs as soon as possible of its intent
to seek a nodification and/or stay of the date sought to be
nodi fi ed. The notice provided under this Subparagraph and any
notion for stay shall denonstrate why the party could not have
utilized the notification procedures set forth in Subparagraphs
19. A and 19.B i medi ately above.

D. If the Court denies a notion by EPA to nodify a
date established by this Consent Decree, then the date for
whi ch nodi fication had been requested shal | be such date as the
Court nmay specify.

E. Any notion to nodify the schedul e established in
this Consent Decree shall be acconpanied by a notion for
expedi ted consideration. The parties to this Decree shall join
in any such notion for expedited consideration.

20. Nothing in this Consent Decree, or in the parties'
agreenment to its terms, shall be construed to |imt the
equi table powers of the Court to nodify those terns upon a
show ng of good cause by any party. Good cause includes, but
is not limted to, changes in the law affecting EPA's
conmi t ments under this Decree.

CONTI NUI NG JURI SDI CTI ON

21. The Court retains jurisdiction over the subject
matter of this action and the parties to this Consent Decree
for the purposes of resolving any disputes arising under this
Consent Decree, and issuing such further orders or directions
as may be necessary or appropriate to construe, inplenment,
nodi fy, or enforce the ternms of this Consent Decree, and for
granting any further relief as the interests of justice nmay
require.

11



AGENCY DI SCRETI ON

22. Except as expressly provided herein, nothing in this
Consent Decree shall be construed to limt or nodify the
di scretion accorded EPA by the Cl ean Water Act, or by general
principles of adnmi nistrative | aw.

23. Nothing in this Consent Decree shall be construed to
limt or nodify EPA s discretion to alter, anmend, or revise
fromtime to tinme any actions EPA may performpursuant to this
Decree, or to pronul gate supersedi ng regul ati ons.

COSTS OF LI TI GATI ON (I NCLUDI NG ATTORNEY' S FEES)

24. EPA agrees that Plaintiffs are entitled to reasonable
attorney's fees and costs accrued as of the effective date of
this Consent Decree. The parties will attenpt to reach
agreenment as to the appropriate amount of the recovery. | f
they are unable to do so, Plaintiffs may file an application
with the Court for the recovery of reasonable fees and costs
within ninety (90) days of entry of this Consent Decree, or by
such later date as set by the Court upon notion or otherw se.
The Parties also recognize that Plaintiffs intend to seek an
award for additional attorney’s fees and costs in the event
that Plaintiffs incur such expenses in seeking to enforce
conpliance with the Decree. The parties will attenpt to reach
agreenment as to whether Plaintiffs are entitled to such an
award of attorney’s fees and costs, and, if so, the appropriate

ampunt of such an award. If they are unable to reach
agreenent, Plaintiffs may file an application with the Court
for attorney’s fees and costs. The Court shall retain

jurisdiction over this case to resolve any disputes as to
attorney’s fees and costs.
NOTI CE
25. Any notice required or nade with respect to this
Consent Decree shall be in witing and shall be effective upon
receipt. For any matter relating to this Consent Decree, the
cont act persons are:

For the Plaintiffs:

St even Sugar man
1413 Second Street, Suite 1
Sante Fe, NM 87505

John Hor ni ng

Forest Guardi ans

1413 Second Street, Suite 1
Sante Fe, NM 87505
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Kevi n Bi xby

Sout hwest Environnental Center
1494A S. Sol ano Drive

Las Cruces, NM 88001

For the Def endant:

Associ ate General Counsel for Water (2355)
O fice of General Counsel (2355)

U.S. Environnental Protection Agency

401 M Street, S.W

Washi ngton, DC 20460

and

Regi onal Counsel

O fice of Regional Counsel

U.S. Environnental Protection Agency
1445 Ross Avenue

Dal | as, TX 75202

and

Russell M Young

Envi ronment al Defense Secti on

Envi ronment & Natural Resources Division
United States Departnment of Justice

P. O. Box 23986

Washi ngton, D.C. 20026-3986

Upon witten notice to the other parties, any party nmay
desi gnate a successor contact person for any matter relating to
this Consent Decree.

REPRESENTATI VE AUTHORI TY

26. Each undersigned representative of the parties to
this Consent Decree certifies that he or she is fully
aut horized by the party to enter into and execute the terns and
conditions of this Consent Decree, and to legally bind such
party to this Consent Decree. By signature below, all of the
parties consent to entry of this Consent Decree.

13



MUTUAL DRAFTI NG

27. It is hereby expressly understood and agreed that
this Consent Decree was jointly drafted by Plaintiffs and EPA
Accordingly, the parties hereby agree that any and all rules
of construction to the effect that ambiguity is construed
agai nst the drafting party shall be inapplicable in any dispute
concerning the terns, neaning, or interpretation of this
Consent Decree.

COUNTERPARTS
28. This Consent Decree may be executed in any nunber of
counterpart originals, each of which shall be deened to
constitute an original agreenment, and all of which shall

constitute one agreenent. The execution of one counterpart by
any party shall have the same force and effect as if that party
had signed all other counterparts.

USE OF CONSENT DECREE

29. This Consent Decree shall not constitute an adm ssion
or evidence of any fact, wongdoing, m sconduct, or liability
on the part of the United States, its officers, or any person
affiliated with it. Nor shall this Consent Decree be admtted
for any purpose in any proceeding wthout prior notice to and
t he express consent of EPA, except in a proceeding to enforce
this Decree.

COVPLI ANCE W TH OTHER LAWS

30. No provision of this Consent Decree shall be
interpreted as or constitute a comm tnent or requirenment that
EPA obligate or pay funds in contravention of t he

Anti-Deficiency Act, 31 US. C. § 1341, or take actions in
contravention of the Adm nistrative Procedure Act, 5 U S.C. §&
551-559, 701-706, the Clean Water Act, or any other |aw or
regul ation, either substantive or procedural.

APPLI CABLE LAW

31. This Consent Decree shall be governed and construed
under the laws of the United States.

THI RD- PARTY BENEFI CI ARl ES
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32. Nothing in this Consent Decree shall be construed to
make any other person or entity not executing this Consent
Decree a third-party beneficiary to this Consent Decree.

The parties consent to the form substanceand entry of the
foregoi ng Consent Decree.

CAROL M BROWNER
ADM NI STRATOR

U. S. ENVI RONMENTAL
PROTECTI ON AGENCY

By: LOS J. SCH FFER

Assi stant Attorney General

Envi ronment and Nat ur al
Resources Di vi sion

Dat e:

RUSSELL
M  YOUNG, Attorney
VENDY L. BLAKE, Attorney
Envi ronment al Def ense
Section
U.S. Departnent of Justice
P. O. Box 23986
Washi ngton, D.C. 20026- 3986
(202) 514-2640
(202) 305-0851

O Counsel :

Susm ta Dubey

U.S. Environmental
Protection Agency

401 MSt., S.W

Washi ngton, D.C. 20460

(202) 260-7699

George Mal one

U.S. Environnment al
Protection Agency

1445 Ross Avenue

Dal | as, TX 75202

(214) 665-8030
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Dat e:

FOREST GUARDI ANS AND
SOUTHWEST ENVI RONMENTAL
CENTER

By: STEVEN C. SUGARMAN

1413 Second Street, Suite
One

Sante Fe, New Mexico 87505
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ORDER
UPON CONSI DERATI ON OF THE FOREGO NG, the Court hereby
finds that this Consent Decree is fair and reasonable, both
procedural |y and substantively, consistent with applicable
|l aw, in good faith, and in the public interest. THE
FOREGOI NG Consent Decree is hereby APPROVED

SI GNED and ENTERED t hi s day of 1997.

BY THE COURT

Hon. C. LEROY HANSEN
United States District Court
Judge

17



wat er

ATTACHMENT A

By Decenmber 31, 1997

- conmpl ete Pecos Bundl e TMDLS.

By December 31, 1998

- Complete Lower Rio Grande Bundl e TMDLs.

By Decenmber 31, 1999

- Compl ete Donestic Water Supply Bundl e TMDLs.

SCHEDULE FOR TMDL DEVELOPMENT BY STATE OF NEW MEXI CO

- Complete Sante Fe River from Cochiti Pueblo to Sante

Fe Waste Water Treatnment Facility (R o G ande,
By December 31, 2000

- Complete Mddle Rio Gande Bundl e TMDLsS.

By Decenmber 31, 2001

- Complete G la Bundle TMDLs.
- Compl ete San Franci sco Bundl e TMDLs.

By December 31, 2004

- Compl ete San Juan Bundl e TMDLs.
By December 31, 2006

- Complete Rio Puerco Bundl e TMDLs.

WATERS ENCOVMPASSED | N BUNDLES

2110).

The following is a list of the WQLSs enconpassed in the

body bundles listed in Part |I:

Pecos Bundl e

Pecos River from Salt Creek to Summer Dam (Pecos River,

2206)

Pecos River from Ri o Penasco to Salt Creek (Pecos

Ri ver, 2206)
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San Franci sco Bundl e

San Francisco River fromCenterfire Creek to the New
Mexi co- Ari zona border (San Francisco River, 2602)

San Francisco River from Largo Canyon to Centerfire
Creek (San Francisco River, 2602)

San Francisco River fromWitewater Creek to Largo
Canyon (San Francisco River, 2601)

San Francisco River fromDry Creek to Whitewater Creek
(San Francisco River, 2601)

Centerfire Creek fromthe nmouth on the San Franci sco
River to the headwaters (San Francisco River, 2603)

Tul arosa River fromthe mouth on the San Franci sco
Ri ver to Apache Creek (San Francisco River, 2603)

San Francisco River fromthe New Mexico-Arizona border
to Whitewater Creek (San Francisco River, 2601)

Apache Creek at its nouth on the Tul arosa River (San
Franci sco River, 2603)

Negrito Creek fromthe nouth on the Tul arosa River to
Sout h Fork Negrito Creek (San Francisco River, 2603)

South Fork Negrito Creek fromthe confluence with the
North Fork to the headwaters (San Francisco River,
2603)

M neral Creek fromthe mouth on the San Francisco River
to the headwaters (San Francisco River, 2603)

Silver Creek fromthe mouth on Mneral Creek to Little
Fannie M ne (San Francisco River, 2603)

VWi tewater Creek fromthe nouth on the San Franci sco
Ri ver to \Whitewater Canpground (San Francisco River,
2603)

Trout Creek fromthe mouth on the San Franci sco River
to the headwaters (San Francisco River, 2603)

Mul e Creek fromthe mouth on the San Franci sco River to
Mul e Springs (San Francisco River, 2601)

G | a Bundle
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Gla River from Mdgollon Creek to the East and West
Forks of the Gla River (Gla River, 2502)

Gla River from Mangas Creek to Mogollon Creek (G la
Ri ver, 2502)

Gla River fromthe New Mexico-Arizona border to Mangas
Creek (Gla River, 2501, 2502)

M ddl e Fork of the G la River fromthe nmouth on the
West Fork of the G la River to the United States Forest
Servi ce Ranger Station (Gla River, 2503)

East Fork of the Gla R ver fromthe confluence with
the West Fork of the Gla R ver to the confl uence of
Beaver and Taylor Creeks (G la River, 2503)

West Fork of the G la River fromthe confl uence with
the East Fork of the Gla R ver to above the Gla Cliff
Dwellings (Gla River, 2502, 2503)

Glita Creek fromthe confluence with Snow Canyon Creek
to WIllow Creek (Gla River, 2503)

WIllow Creek fromthe nouth on Glita Creek to the
headwaters (G la River, 2503)

Canyon Creek fromthe mouth on the Mddle Fork of the
Gla to the headwaters (G la River, 2503)

Turkey Creek fromthe mouth on Gla River to the
headwaters (G la River, 2503)

Snow Canyon Creek fromthe confluence with Glita Creek
to Snow Lake (G la River, 2503)

Iron Creek fromthe mouth on the M ddle Fork of the
[

Gla River to the headwaters (G la River, 2503)

Tayl or Creek fromthe confluence with Beaver Creek to
wall Lake (G la River, 2503)

Di anond Creek fromthe nouth on the East Fork of the
Gla River to the headwaters (G la River, 2503)

Bl ack Canyon Creek fromthe nouth on the East Fork of
the Gla River to the headwaters (G la River, 2503)
Sapillo Creek fromthe nouth on the Gla River to Lake
Roberts (G la River, 2503)
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Mogol | on Creek, perennial portions above the USGS gauge
(Gla River, 2503)

Mangas Creek fromthe nouth on the Gla River to Mangas
Springs (Gla River, 2502)

Bear Creek at the headwaters (G la River, 2502)
Carlisle Creek, perennial portions in New Mexico (Gl a
Ri ver, 2501)

San Juan Bundl e

San Juan River from Canon Largo to Navajo Dam ( San Juan
Ri ver, 2405)

San Juan River fromthe Animas River to Canon Largo
(San Juan River, 2401)

San Juan River fromthe Chaco River to the Anims Ri ver
(San Juan River, 2401)

Animas River fromthe nmouth on the San Juan River to
Estes Arroyo (San Juan River, 2403)

Ani mas River from Estes Arroyo to the New
Mexi co- Col orado Border (San Juan River, 2404)

La Plata River fromthe nouth on the San Juan River to
t he New Mexi co- Col orado border (San Juan River, 2402)

Ri o Grande Bundle (M ddle, Lower, Puerco)
M ddl e Rio G ande Bundle

Ri o Grande fromIsleta Diversion Damto Jenez Ri ver
(Rio Grande, 2105, 2105.1)

Ri o Grande from Ri o Puerco to the Sout hern Border of
| sleta Pueblo (Rio Grande, 2105)

Ri o Grande from USGS gauge at San Marcial to Ri o Puerco
(Ri o Grande, 2105)

Lower Ri o Grande Bundl e

Ri o Grande from Leasburg Damto Caball o Dam (Ri o
Grande, 2101, 2102)

Ri o Grande from New Mexi co- Texas border to Leasburg Dam
(Rio Grande, 2101)
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Ri o Puerco Bundl e

Ri o Puerco fromRito Oguin to the headwaters (R 0
Grande, 2107)

Ri o Puerco fromthe nouth on the Rio Gande to Rito
O guin (not including those ands within the pueblo
| ands) Rio Grande, 2105)

San Pablo Creek fromthe mouth on the Rio Puerco to
t he headwaters (Ri o Grande, 2107)

Domesti c Water Supply Bundl e

Rio Chamta fromthe nouth on the Rio Chama to the New
Mexi co- Col orado border (Ri o Grande, 2116)

Cordova Creek fromthe nmouth on Castila Creek to the
headwat ers (Ri o Grande, 2120)

Redondo Creek fromthe nouth on Sul phur Creek to the
headwat ers (Ri o Grande, 2106)

Jemez River from R o Guadal upe to the confluence of the
East Fork of the Jenmez River and San Antonio Creek (R0
Grande, 2105.5 & 2106)

Cienegilla Creek fromthe inflow to Eagle Nest Lake to
t he headwat ers (Canadi an Ri ver, 2306)

Six-Mle Creek fromthe inflow to Eagle Nest Lake to
t he headwat ers (Canadi an Ri ver, 2306)

Moreno Creek fromthe inflow to Eagle Nest Lake to the
headwat ers (Canadi an Ri ver, 2306)

Ri o Guadal upe fromthe nouth on the Jenez River to the
confluence of the Rio de |as Vacas and Rio Cebolla (Rio
Grande, 2106)

WIlow Creek in the drainage of the Terrero M ne (Pecos
Ri ver, 2214)

North Ponil Creek fromthe confluence with South Ponil

Creek to the nouth of McCrystal Creek (Canadi an River,
2306)

22



