NOMINATION OF _____________________AS 

OUTSTANDING NATIONAL RESOURCE WATER 

[NOTE:  The "N" is National.  Not "Natural"]

Name of Petitioner

Date 
[INSTRUCTIONS: The New Mexico Environment Department (NMED) Surface Water Quality Bureau (SWQB) offers this template as a format for structuring a nomination petition for an Outstanding National Resource Water per 20.6.4.9 NMAC. NMED believes this format will allow the petitioner to clearly relay how the petition meets the requirement of the regulations.  The petitioner is free to use any format, however.
The template includes instructional text (italicized and within brackets).  It is envisioned that the drafter will replace the instructional text with petition/water specific information or delete it.]

Executive Summary [optional]
[The ultimate purpose of this action is to petition the NMWQCC to amend the water quality standards (WQS) rule. When the NM WQCC designates a water that is located within New Mexico as an Outstanding National Resource Water (ONRW), it does so by amending Subsection D of 20.6.4.9 NMAC.  

In this Executive Summary, briefly describe the waterbody, reason(s) for nominating (which criterion is met) and why such a designation would be beneficial to the State.

NOTE:  The requirement at Subsection B of 20.6.4.9 NMAC is that the designation is beneficial to the state and that ONE of the criteria ((B)(1), (B)(2) or (B)(3)) is met.  All three criteria do not need to be met.  Choose the best one and build the petition around that criterion.  The petitioner may address more than one criterion, but it is not required.  

The criteria from subsection B of 20.6.4.9 NMAC are:

1.
The water is a significant attribute of a state gold medal trout fishery, national or state park, national or state monument, national or state wildlife refuge or designated wilderness area, or is part of a designated wild river under the federal Wild and Scenic Rivers Act; or​

2.
The water has exceptional recreational or ecological significance; or​

3.
The existing water quality is equal to or better than the numeric criteria for protection of aquatic life uses, recreational uses, and human health uses, and the water has not been significantly modified by human activities in a manner that substantially detracts from its value as a natural resource.] 

Petition for _____________ as an ONRW 

Pursuant to the State of New Mexico Standards for Interstate and Intrastate Surface Waters (20.6.4.9 New Mexico Administrative Code (NMAC)), the petitioner requests that the Water Quality Control Commission (WQCC) designate [insert the name of the water] as an Outstanding National Resource Water by modifying Subsection D of 20.6.4.9 NMAC as follows [for exact format of wording, contact the NMED-SWQB WQS Coordinator at 505-827-0187]:


D.
Waters classified as ONRWs: The following waters are classified as ONRWs:

                    (1)     Rio Santa Barbara, including the west, middle and east forks from their headwaters downstream to the boundary of the Pecos Wilderness; [and]

                    (2)     the waters within the United States forest service Valle Vidal special management unit including:

                              (a)     Rio Costilla, including Comanche, La Cueva, Fernandez, Chuckwagon, Little Costilla, Holman, Gold, Grassy, LaBelle and Vidal creeks, from their headwaters downstream to the boundary of the United States forest service Valle Vidal special management unit;

                              (b)     Middle Ponil creek, including the waters of Greenwood Canyon, from their headwaters downstream to the boundary of the Elliott S. Barker wildlife management area;

                              (c)     Shuree lakes;

                              (d)     North Ponil creek, including McCrystal and Seally Canyon creeks, from their headwaters downstream to the boundary of the United States forest service Valle Vidal special management unit; and 

                              (e)     Leandro creek from its headwaters downstream to the boundary of the United States forest service Valle Vidal special management unit[.]; and

                    (3)     [insert description of water (underline new text)].

This petition is the Statement of Reasons for the rule amendment.  This request is based on the demonstration that the [insert name of water] meets the criterion [or use "criteria" if more than one apply] in Paragraph [choose the best fit - (1), (2) or (3)] of Subsection B of 20.6.4.9 NMAC because the [insert name of water] [insert summary of justification].

In addition, such a designation would be beneficial to the State of New Mexico (Subsection B of 20.6.4.9 NMAC) because [insert reasons - this is the spot to discuss the reasons in detail, so include what you can without being overly redundant with info in other Sections of the petition.].

This petition includes the following documentation as required in Subsection A of 20.6.4.9 NMAC:

1.
A map of the surface water of the state, including the location and proposed upstream and downstream boundaries; [Section ? of petition, page ?]

2.
A written statement and evidence based on scientific principles in support of the nomination, including specific reference to one or more of the applicable ONRW criteria listed in Subsection B of 20.6.4.9 NMAC; [Section ? of petition, page ?]

3.
Water quality data including chemical, physical or biological parameters, if available, to establish a baseline condition for the proposed ONRW; [Section ? of petition, page ?]

4.
A discussion of activities that might contribute to reduction of water quality in the 
proposed ONRW; [Section ? of petition, page ?]

5.
Any additional evidence to substantiate such a designation, including a discussion of the economic impact of the designation on the local and regional economy within the state of New Mexico and the benefit to the state; [Section ? of petition, page ?] and

6.
Affidavit of publication of notice of the petition in a newspaper of general circulation in the affected counties and in a newspaper of general statewide circulation. [Section ? of petition, page ?] 

Section 1.
Map of [the water]. 

A map of the surface water of the state, including the location and proposed upstream and downstream boundaries (Paragraph 1 of Subsection A of 20.6.4.9 NMAC)

[Provide one or more maps of the surface water of the state and any description of the surface water of the state. Make sure you describe the extent (upstream and downstream markers) for the water, e.g. "Rio Santa Barbara, including the west, middle and east forks from their headwaters downstream to the boundary of the Pecos Wilderness." Maps could be generated from data within geographic information system (GIS) or other reliable sources with appropriate information. Include on each map - a North arrow, the source of your data (if not already evident), labels on features especially waters and nearby cities (if appropriate). It would be helpful to include an "inset map" on the first map to show the area of the state where the ONRW is located. The maps need not be elaborate.  The maps just need to show adequate information to answer questions about the location and extent of the nominated waters.]
Section 2. 
Support for designation of [the water] as ONRW. 

A written statement and evidence based on scientific principles in support of the nomination, including specific reference to one or more of the applicable ONRW criteria listed in Subsection B of 20.6.4.9 NMAC  (Paragraph 2 of Subsection A of 20.6.4.9 NMAC)

[For each criterion - here are some suggestions for the type of information you'd want to include:

criterion (B)(1) - Significant attributes of water:

"Significant attribute" means that the water is or could be nominated for any of the special designations listed in Paragraph 1 of Subsection B.  

· "state gold medal trout fishery" equates to a "special trout water" according to NM Department of Game and Fish (DGF).  One may find the list of special trout waters on DGF's website by viewing the most recent New Mexico Fishing Rules and Regulations proclamation.  (For the 2006-2007 version, check out: http://www.wildlife.state.nm.us/publications/documents/fishing/2006/fishing_rib_06-07.pdf)

· national parks within NM - National Park Service (NPS). http://www.nps.gov/applications/parksearch/state.cfm?st=nm
· state parks - NM State Parks.  http://www.emnrd.state.nm.us/emnrd/parks/ParkTours.htm
· national monument within NM - NPS http://www.nps.gov/applications/parksearch/state.cfm?st=nm or Bureau of Land Management (BLM)  http://www.blm.gov/nlcs/wilderness/index.html
· state monument - NM State Parks.  http://www.nmmonuments.org/
· national wildlife refuges within NM - U.S. Fish and Wildlife Service (FWS) http://www.fws.gov/refuges/  or http://www.fws.gov/refuges/profiles/ByState.cfm?state=NM
· state wildlife refuges in NM are called "wildlife management areas" - DGF. http://www.wildlife.state.nm.us/conservation/wildlife_management_areas/index.htm
· designated wilderness area -BLM.  http://www.blm.gov/nlcs/wilderness/index.html
· is part of a designated wild river under the federal Wild and Scenic Rivers Act - BLM http://www.blm.gov/nlcs/wilderness/index.html or NPS http://www.nps.gov/rivers/wildriverslist.html - nm
If you are able to demonstrate one of the above, then the water meets the (B)(1) criterion.

criterion (B)(2) - Exceptional recreational or ecological significance:

only need to address one  - exceptional recreational significance or exceptional ecological significance (but may address both)
Recreational significance:

     Although streams having "exceptional recreational or ecological significance" are not listed by DGF, such information or significance can be gleaned, in part, from Fish Rules and Information pamphlet at http://www.wildlife.state.nm.us/publications/documents/fishing/2006/fishing_rib_06-07.pdf  

All streams (and impoundments) specifically listed with restrictive regulations could be interpreted as having "exceptional recreational significance" by virtue of being singled-out.  

In addition, information on angler use of a given water body may be obtained from DGF Fisheries Management Division (FMD).  

Value for swimming, scuba diving, and other activities may also meet the criterion.  

Ecological significance:

Streams (or impoundments) having "ecological significance" arguably include those having recreational significance.  Other considerations are:

· the water supports a variety of wildlife species 

· federally or state protected species (fish, amphibians, mammals and birds) found in the water or area and water is within area designated as Critical Habitat for federally protected species. (Protected Species may be viewed at: http://fwie.fw.vt.edu/states/nm.htm)
· unique communities of fish, amphibian, mammal, bird or plants, including meadows, wetlands are noted in the water.

Finally, preparers of ONRW petitions may wish to seek information and staff professional opinion from DGF FMD and Conservation Services Division (CSD) staff. 

criterion (B)(3) - Existing Water Quality equal to or better than numeric criteria for aquatic life, recreation or human health.

To provide a demonstration that the (B)(3) criterion is met, the first step would be to request from NMED-SWQB available monitoring data and a summary of the number of times those data exceeded applicable numeric criteria were exceeded (i.e.., exceedence ratios) of those data.  If SWQB has sampled the water of interest, the amount of data may be large.  NMED suggests that the petitioner summarize data in this section and then supply the raw data in tabular or graphical form in appendices to this petition. Most data will help the petition address criteria for aquatic life or recreation.  Because NM adopted human health criteria in 2002, it is unlikely that SWQB will have data to evaluate against the bulk of the pollutants for which NM has human health criteria.

NOTE: The next section is "Baseline Water Quality Data."  If the basis for nomination is exceptional water quality (the (B)(3) criterion), the petitioner may want to:

· combine the discussion of the data that meets the (B)(3) criterion along with the "Baseline Water Quality Data", 

· include discussion on baseline water quality data in this section and reference the discussion in Section 3, or 

· include minimal data in this section and primarily reference the data in Section 3 of the petition.] 

[Also, NMED suggests using the following outline structure/format for the text within this section: 2.1, 2.2, 2.3, etc for major subsections under this section, and 2.1.1., 2.1.2, etc for major paragraphs under subsections. Only use if you'd included two or more of each subheading.]
Section 3: 
Baseline Water Quality Data. 
Water quality data including chemical, physical or biological parameters, if available, to establish a baseline condition for the proposed ONRW  (Paragraph 3 of Subsection A of 20.6.4.9 NMAC)

[Search for data on:

· measured parameters: dissolved oxygen (DO), temperature, pH, turbidity, total nitrogen (TN), total phosphorus (TP), dissolved metals or organic pollutants.

· type of aquatic (fish and invertebrates) and plant life in the water.

· stream bottom deposits, elevation, geology, hydrology, hydraulics, watershed size, in-stream habitat (pools, substrates, etc) and riparian vegetation.

Check with NMED-SWQB for chemical, physical or biological data and DGF (FMD and CSD) for biological data. Also, the U.S. Geological Survey (USGS) may have some information (chemical or physical data) on the water of interest. If the land is managed by BLM or the U.S. Forest Service (USFS), contact those agencies to obtain any data they collected for the waters.  If the waterbody is the subject of a watershed management plan, the petitioner may want to contact the watershed group or SWQB to inquire about any data the group collected.

Check NM’s 303(d)/305(b) Report on waters of NM to see about current attainment status.
Inquire about data for all pertinent sampling stations within the stream reaches that are proposed for nomination. Include the data in tabular format as appendices.
NOTE: If the nomination is based on exceptional water quality (the (B)(3) criterion) and the petitioner decides to include the information on baseline data within Section 2 of the petition document, simply reference that portion and applicable appendices instead of duplicating the information here.  Renumber the sections as appropriate.
Information should be requested in writing (email or letter).
Conservation Services Division

New Mexico Department of Game and Fish

P.O. Box 25112

Santa Fe, New Mexico 87504

505.476.8103 (voice)

505.476.8128 (FAX)

Or

NMED Surface Water Quality Bureau

Monitoring and Assessment Section (N2050)

P.O. Box 26110

Santa Fe, New Mexico 87505

505-827-0187

505-827-0160]

Section 4. 
Activities that might contribute to the reduction of water quality of [the water]

A discussion of activities that might contribute to reduction of water quality in the 
proposed ONRW (Paragraph 4 of Subsection A of 20.6.4.9 NMAC)

[Describe the activities and the impact on water quality. Look at current activities and potential activities that impact water quality in the watershed (for example):

Current: point source dischargers (wastewater treatment plants, power plants, mining), grazing activities, road construction, off-road vehicle use, best management practices (invasive plants, fishery management, fire management).

Potential Activities (for example): new or increase point source discharges, oil and gas development, timber harvest, forest management, and road construction (associated with these activities).

Check with the applicable land owner or manager (e.g. USFS, BLM, NM State Land Office, NM State Parks, DGF) for specifics on the activities.]

Section 5. 
Other information to substantiate the ONRW designation for [the water]
Any additional evidence to substantiate such a designation, including a discussion of the economic impact of the designation on the local and regional economy within the state of New Mexico and the benefit to the state. (Paragraph 5 of Subsection A of 20.6.4.9 NMAC)

[Look at the activities that occur on the surrounding lands or in the water to determine what additional information exists and may be useful to the WQCC for consideration in making the designation. The rule requires that the petition provide a “discussion” of the economic impact on and the benefit to the local and regional economy.  This type of information may include: 
· a discussion of current land-ownership, businesses activities (e.g. tourism, grazing, agriculture, sport-fishing, hunting, forest related businesses). It would be good for the petitioner to show how the water (and the quality of the water) is related to these businesses. 
· Census data (Census by county or industry by state (http://www.census.gov/ or http://ww1.edd.state.nm.us/index.php?/data/) to estimate the income from area business. If possible, discuss the extent that the businesses are water-related or non-water related. 

· Conclusions from reports on economics for an industry prepared for sites within NM or other states that may have applicability to NM industries. 
· Whether the designation may put a cap on growth (no new discharge, no increase in cattle allotment permits, no new roads so additional wells cannot be drilled, additional controls imposed so that water quality is not degraded further.)  If businesses increase, how many additional jobs will there be?  What type of skills do the people need?  Would the local/regional area be able to supply that level of skill?  How long will any increase in production be sustained/estimated?  Are there other factors that may limit any increase?  
Describe the impacts from the ONRW designation.  If other factors (such as other rules or prohibitions) may limit the expansion of businesses, it is important to point that out.]

Section 6. Affidavit of Publication of Notice of the Petition 
Affidavit of publication of notice of the petition in a newspaper of general circulation in the affected counties and in a newspaper of general statewide circulation (Paragraph 6 of Subsection A of 20.6.4.9 NMAC)

[The request to hold a hearing is for the WQCC to amend the WQS rules at 20.6.4.9 NMAC to designate a water as an ONRW. Because it is a change to a WQS, the change is subject to EPA approval and therefore must also meet EPA public notice requirements.  In addition, the WQCC has requirements in its WQCC Hearing Guidelines. (http://www.nmenv.state.nm.us/OOTS/1993_WQCC_guidlines.pdf),

By the nature of the process, the affidavit of publication of notice cannot be submitted with any draft petition document because the hearing date will not be set until you petition the WQCC. The petitioner must submit the affidavit to the WQCC before or at the hearing.

According to Section 302 of the WQCC guidelines a notice for a hearing must be published 30 days before the WQCC hearing. EPA regulations require a 45-day public notice period for a change to the WQS.  So prepare to publish your notices with plenty of time before the hearing. 

In the notice, describe the public participation effort in this part of the petition document. The notice needs to be published in at least two papers (more if the nominated water is in more than one county):
1. a newspaper of general circulation in the affected counties (weekly newspapers in various counties can work)

2. a newspaper of general statewide circulation (e.g. Albuquerque Journal).
The WQCC guidelines state that there are additional requirements – such as mailing the notice to people on the WQCC mailing list.  Check the WQCC guidelines document or speak with the WQCC administrator for assistance with this portion. 
WQCC – Administrator 
1190 St. Francis Drive 
Suite # N-2153
Santa Fe, NM 87502
Phone: (505) 827-2425
Fax: (505) 827-0310
http://www.nmenv.state.nm.us/wqcc/meetings.htm
The affidavit states that the notice was published in the various newspapers and mailed to the WQCC mailing list.  Include the dates of the actions.  The affidavit must be notarized.

Include a copy of the affidavits of publications from the newspapers in an Appendix.]

APPENDICES

[List of appendices will vary depending on the data obtained for the appropriate justification. Small tables or graphs could fit nicely in the original text sections.  Use appendices when there are data that fill one-half page or more.  NOTE: Include the map (or maps) in the earlier part of the document for assistance in orienting the reader to the location of the water. 

Label the tables, graphs, or figures in the order in which the information is mentioned in the earlier part of the document. (e.g. when it is ready, the affidavit would be the last appendix.)]
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