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OverviewOverview

NM Water Quality Standards (WQS) must protect NM Water Quality Standards (WQS) must protect 
and maintain the physical, chemical and biological and maintain the physical, chemical and biological 
integrity of NMintegrity of NM’’s surface waters. s surface waters. 

NM WQS have four components:NM WQS have four components:

1.1. Uses (designated, existing or attainable) Uses (designated, existing or attainable) 
2.2. Criteria to protect the usesCriteria to protect the uses
3.3. Antidegradation provisionsAntidegradation provisions
4.4. Implementation proceduresImplementation procedures
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Overview (contOverview (cont’’d)d)

•• WQS are reviewed periodically.  States are WQS are reviewed periodically.  States are 
required to review their WQS at least every required to review their WQS at least every 
three years three years –– triennial review.triennial review.

•• In NM, the Water Quality Control Commission In NM, the Water Quality Control Commission 
(WQCC) is the approval authority for revisions to (WQCC) is the approval authority for revisions to 
WQS.WQS.

•• The most recent WQS amendments became The most recent WQS amendments became 
effective in May 2005, July 2005 and February effective in May 2005, July 2005 and February 
2006.2006.
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Overview (contOverview (cont’’d)d)

Recent changes included designating waters as Recent changes included designating waters as 
Outstanding National Resource Waters or Outstanding National Resource Waters or 
““ONRWs.ONRWs.””

•• Rio Santa Barbara within Pecos WildernessRio Santa Barbara within Pecos Wilderness

•• Waters within the Valle Vidal Special Waters within the Valle Vidal Special 
Management UnitManagement Unit
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Overview (contOverview (cont’’d)d)

When the WQCC designates waters as ONRWs, When the WQCC designates waters as ONRWs, 
uses and criteria for those waters do not change.  uses and criteria for those waters do not change.  

However, ONRWs fall under the most However, ONRWs fall under the most 
stringent provisions of the statestringent provisions of the state’’s s 
antidegradation policy (20.6.4.8 antidegradation policy (20.6.4.8 
NMAC).NMAC).
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Why are Antidegradation Policy Why are Antidegradation Policy 
Changes Needed?Changes Needed?

The current NM WQS antidegradation policy language states for The current NM WQS antidegradation policy language states for 
ONRWs:ONRWs:

““No degradation shall be allowed in high quality waters No degradation shall be allowed in high quality waters 
designated by the commission as outstanding national designated by the commission as outstanding national 
resource waters (ONRWs).resource waters (ONRWs).””

This language was consistent with a previous version of EPAThis language was consistent with a previous version of EPA’’s s 
antidegradation language.  antidegradation language.  

In 1983, EPA revised the regulation to allow some degradation inIn 1983, EPA revised the regulation to allow some degradation in
ONRWs.ONRWs.
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Why are Antidegradation Policy Why are Antidegradation Policy 

Changes Needed? (contChanges Needed? (cont’’d)d)

EPA WQS Handbook states:EPA WQS Handbook states:
“…“…The regulation requires water quality to be maintained and The regulation requires water quality to be maintained and 
protected in ONRWs.  EPA interprets this provision to mean protected in ONRWs.  EPA interprets this provision to mean 
no new or increased discharges to ONRWs and no new or no new or increased discharges to ONRWs and no new or 
increased discharge to tributaries to ONRWs that would result increased discharge to tributaries to ONRWs that would result 
in lower water quality in the ONRWs.  in lower water quality in the ONRWs.  The only exception to The only exception to 
this prohibition, as discussed in the preamble to the Water this prohibition, as discussed in the preamble to the Water 
Quality Standards Regulation (48 F.R. 51402), permits States Quality Standards Regulation (48 F.R. 51402), permits States 
to allow some limited activities that result in temporary and to allow some limited activities that result in temporary and 
shortshort--term changes in the water quality of ONRW.term changes in the water quality of ONRW. Such Such 
activities must not permanently degrade water quality or activities must not permanently degrade water quality or 
result in water quality lower than that necessary to protect result in water quality lower than that necessary to protect 
the existing uses in the ONRW.the existing uses in the ONRW.””
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Why are Antidegradation Policy Why are Antidegradation Policy 
Changes Needed? (contChanges Needed? (cont’’d)d)

NM never revised its WQS language. NM never revised its WQS language. 

Therefore, NM WQS are more restrictive than EPA.Therefore, NM WQS are more restrictive than EPA.

With the designation of ONRWs in NM, the With the designation of ONRWs in NM, the ““no no 
degradationdegradation”” language within NMlanguage within NM’’s Antidegradation s Antidegradation 
Policy could prohibit watershed restoration projects that Policy could prohibit watershed restoration projects that 
are needed to maintain the are needed to maintain the ““longlong--termterm”” physical, physical, 
chemical and biological integrity of ONRWs.chemical and biological integrity of ONRWs.
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SWQB ProposalSWQB Proposal

Allow under certain circumstances the Allow under certain circumstances the 
degradation of the physical, chemical or degradation of the physical, chemical or 
biological integrity of an ONRW if the biological integrity of an ONRW if the 
degradation is:degradation is:

•• Temporary and shortTemporary and short--termterm

•• Necessary to restore or maintain the physical, Necessary to restore or maintain the physical, 
chemical or biological integrity of the ONRWchemical or biological integrity of the ONRW

•• Consistent with the objectives of 20.6.4.6 NMACConsistent with the objectives of 20.6.4.6 NMAC
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Stakeholder Input ProcessStakeholder Input Process

•• SWQB sent out  a SWQB sent out  a ““public discussion draftpublic discussion draft”” on on 
August 21, 2006 and solicited comments August 21, 2006 and solicited comments 
through midthrough mid--September. September. 

•• Based on comments, the draft was revised.  Based on comments, the draft was revised.  

•• The current draft is dated December 18, 2006The current draft is dated December 18, 2006
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Summary of CommentsSummary of Comments

•• Define Define ““temporary and shorttemporary and short--term.term.””

•• Define or clarify the term Define or clarify the term ““project.project.””

•• Do not specifically mention classes of activities.Do not specifically mention classes of activities.

•• Concern with exception for piscicide applicationsConcern with exception for piscicide applications.  .  
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Summary of Comments (contSummary of Comments (cont’’d)d)

•• Language too restrictive Language too restrictive –– include other activities as include other activities as 
allowed by EPA Handbook.allowed by EPA Handbook.

•• Concern about how proposed changes would affect land Concern about how proposed changes would affect land 
management agency maintenance, restoration or management agency maintenance, restoration or 
emergency activities; and emergency activities; and MOAsMOAs with Designated with Designated 
Management Agencies.Management Agencies.

•• Language not restrictive enough. Apply exception only Language not restrictive enough. Apply exception only 
for watershed restoration projects. Approve on a casefor watershed restoration projects. Approve on a case--
byby--case basis.case basis.
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Summary of Comments (contSummary of Comments (cont’’d)d)

•• Add or define a procedure to specify cumulative effects.Add or define a procedure to specify cumulative effects.

•• Add or define a procedure for project review and Add or define a procedure for project review and 
approval. approval. 

•• Emphasize importance of watershed management Emphasize importance of watershed management 
through management plans and projects (within through management plans and projects (within 
statement of basis). statement of basis). 

•• Include a variance procedure in WQS.Include a variance procedure in WQS.
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Summary of Comments (contSummary of Comments (cont’’d)d)

•• Ensure that temporary changes to water quality will not Ensure that temporary changes to water quality will not 
impact existing uses. impact existing uses. 

•• Clarify that temporary impairment may be necessary by Clarify that temporary impairment may be necessary by 
adding adding ““permanentpermanent”” before before ““water qualitywater quality””..

•• Add Add ““permissiblepermissible”” before before ““temporarytemporary”” to emphasize to emphasize 
permissibility of certain types of projects in paragraph permissibility of certain types of projects in paragraph 
3(c).3(c).

•• Use  Use  ““shallshall”” instead of instead of ““maymay”” in paragraph 3(b) and in paragraph 3(b) and 
statement of basis.statement of basis.



1515

Proposed Revisions to Address CommentsProposed Revisions to Address Comments

•• Specify a timeframe for Specify a timeframe for ““temporary and shorttemporary and short--term term 
degradationdegradation””
–– no longer than 12 months no longer than 12 months 
–– unless the applicant demonstrates that longerunless the applicant demonstrates that longer--term degradation term degradation 

is necessary to restore or maintain the water quality of an is necessary to restore or maintain the water quality of an 
ONRW. ONRW. 

•• Remove specific types of activities that may fall under Remove specific types of activities that may fall under 
““temporary and shorttemporary and short--termterm””

•• Specify that each incidence of temporary and shortSpecify that each incidence of temporary and short--term term 
degradation must be approved on a casedegradation must be approved on a case--by case basis. by case basis. 
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Proposed Revisions to Address Comments Proposed Revisions to Address Comments 
(cont(cont’’d)d)

•• Define an approval process that incorporates existing Define an approval process that incorporates existing 
regulations and procedures:regulations and procedures:
–– the Commission if subject to 20.6.4.16 NMAC,the Commission if subject to 20.6.4.16 NMAC,
–– the Department, or the Department, or 
–– a Designated Management Agency pursuant to a a Designated Management Agency pursuant to a 

memorandum of agreement between the Designated memorandum of agreement between the Designated 
Management Agency and the Department. Management Agency and the Department. 
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Proposed Revisions to Address Proposed Revisions to Address 
Comments (contComments (cont’’d)d)

•• Add a definition and authority for Add a definition and authority for ““Designated     Designated     
Management AgencyManagement Agency”” (DMA) (DMA) 

--DMAsDMAs defined by EPA in 40 CFR 130.9(d)  defined by EPA in 40 CFR 130.9(d)  

--Examples of DMAs could include the US Forest Examples of DMAs could include the US Forest 
Service or Bureau of Land ManagementService or Bureau of Land Management

--DMA designations are addressed in Work Element 5 DMA designations are addressed in Work Element 5 
of the Statewide Water Quality Management Plan of the Statewide Water Quality Management Plan 

--A DMA would be required to operate within the scope A DMA would be required to operate within the scope 
of a MOA with the SWQBof a MOA with the SWQB
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Proposed Revisions to Address Proposed Revisions to Address 
Comments (contComments (cont’’d)d)

--The DMA must approve projects using a caseThe DMA must approve projects using a case--byby--case case 
reviewreview

--Projects must be monitored to ensure BMPs are Projects must be monitored to ensure BMPs are 
effectiveeffective

--NMED retains full enforcement authority to ensure NMED retains full enforcement authority to ensure 
compliance with water quality standardscompliance with water quality standards
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Next steps:Next steps:

•• SWQB will revise its draft petition based on comments SWQB will revise its draft petition based on comments 
received at todayreceived at today’’s public meeting.s public meeting.

•• WQCC will be asked to set a hearing date at its    WQCC will be asked to set a hearing date at its    
January 9, 2007 meeting.January 9, 2007 meeting.

•• Possible Hearing Date: April 2007Possible Hearing Date: April 2007
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Comments and Questions? Comments and Questions? 


