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AMIGOS BRA VOS' PROPOSED AMENDMENTS AND STATEMENT OF BASIS 

Amigos Bravos, by and through undersigned counsel, hereby submits the following 

proposed changes, with statement of basis, to the current State of New Mexico Standards For 

Interstate and Intrastate Swface Waters (20.6.4 NMAC). Amigos Br~vos also provides certain 

proposed changes to the latest proposal advanced by the New Mexico Environment 

Depat1ment ("NMED") to inform NMED's Amended Proposed Changes and Statement of 

Basis for the Changes, currently due October 20, 2014. 

Amigos Bravos is a statewide river conservation organization guided by social justice 

principles. Amigos Bravos' mission is to protect and restore ~1e waters of New Mexico. 

Amigos Bravos' works to ensure that New Mexico's rivers provide a reliable source of clean 

water to the communities and farmers that depend on them, as well as a safe place to swim, 

fish, boat, and otherwise recreat~. Amigos Bravos works locally, statewide, and nationally to 

ensure that the waters of New Mexico are protected by the best policy and regulations possible. 

In this capacity, Amigos Bravos works to make sure that New Mexico's water quality 

standards support the diverse ecological, including human, uses of our state's water resources. 
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Materials to be deleted (includingji'om language proposed by NMED or others) are indicated by 
/Jsltl strikethrough (re</ i11 eol-91· espie§j and proposed new language is indicated by bold 
u11derli11ing (blue in co/01· copies). 

I. 20.6.4.10.F & 20.6.4.10.H - NMED'S PROPOSAL FOR TEMPORARY 
STANDARD AND PROPOSAL FOR ALLOWING TEMPORARY STANDARDS 
IN DEVELOPING NPDES PERMITS 

NMED, in its June 25•h, 2014 petition, proposes to add a new section that would allow 
pru1ies to petition the Water Quality Control Commission to adopt tempora1y standards. Amigos 
Bravos opposes NMED's proposal in its entirety and thus proposes to delete the NMED's 
proposed addition of 20.6.4.1 O.F and 20.6.4.10.H NMAC as follows: 

20.6.4.10.F +empo1·n1'}' Standards. 

(1) Any f)e1·san may fJetitiau the ee1mnissien te ada1>t a temperal'y standtU'El Rf>l>lieahle 
ta Rll 01· 1>n1·t ef R surfaee wate1· ef the state ns provided fer iu this seetien •. The eemmissien 
may-1u:lept A pro11osed temp01·ttry stnmlnrd if the petitiene1· demoRstntes that: 

(a) nttoinment of the asseeinted designntecl use may net be feasible in the short 
tern1 due to one 01· mere to the faeto1·s listed in 49 CFR 131.10.~emonsh·atecl by the 
petition and supfJ01·ting work pion requil'Cments in 1>01·ag1·apbs (4), (S) and (CJ) beffiw.. 

(h) the JU'Df>esed tempo1·n1·y shuulonl Pe1wesents the highest deg1·ee of p1·eteetion 
fensible in the sho1·t tern1, limits the furthel' degradation of wnte1· qunlity to the minimmn 
neeessnry te nehie\'e the 01·iginnl stnmln1·d by tl1e eli:(liration dnte ef the temt)Ol'Rl'Y 

· shmdard, autl ado1>tion will not eause the fm·tlte1• impnb·ment 01· loss of an existing usei 

(e) far J>Oint sourees, existing or 111·011osed diseharge eouh•el teeh110legies '\\ill 
eem11ly with npplieable teehnolog based limitntieus nud feasible teehnoiegienl eeeh·ols nnd 
ofhe1· mnnttgement tdternati'les, sueh RS a pollution prevention 1n·ogrnm; and 

(d) fe1· 1·estel:'fttion oetk·ities, non11oint souree or other eent1·ol teehnologies sholl 
limit downstream impRets, nnd if Rf>plienble, existing or 1n·o11esed disehnl'ge eonh·al 
teehnolegies shnll he in plnee eonsistent with suh11tt1·agra11h (e) 

(l) A tempo1·m-y stnnd1u·d shall Rf>ply to speeifie pollutant(s) nnd te s1>eeifie water hody 
segment(s). The ncloptien of R temporary stnedonl does net exempt diselHll'gel'S from 
eemp~<ing with nil otlle1· opplienble wate1· quality stnncla1·ds er eontlsol teelmologies. 

(3) Designnted uses shnll not be modified en a tempern1·y basis. DesigtHtted--use 
attainment as 1·epo1"ted in the CWA Seetion 305fh)M03(d) lntegl'ftted He1101·t shall be hosed 
on the erighHtl shmdal'd nnd no~eJ'ary shmdtu·d. 

(4) A-petition fer R temporary stnndnrd shall: 
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(R) identify the em·1·ently 01>pliefthle-sffmdftfll(s), the 1n•o1>osed tempoi·ney 
stomhn·d tmd the surfoee wnte1·(s) of the state to whieh the tempo1·m'Y sto11dm·d would 
appl:t. 

(b) demenstrnte thot the 1n·opeseEI temfie1·n1·y stamlal'd meets the 1·equireme11ts 
in this SubseetioR. 

(e) tJl'esent n work plnn and timetnble for aehie'ling eempliABee with the e1·iginnl 
StRIHhtt'dr 

(d) inelude any etbe1· iufe1·matiou neeess1u·y te sup(lort tl1e petitie&. 

(S) As a eendition of n petition fal' R temperal'Y staednrd, iH addition te meeting the 
1·equii-ements in this Subseetien, the petitioneF shell fH"eJ>nt·e ft suppea·tiog worll pkm--iH­
aeee1·dnnee with subpm·ng1·a1>h (G) ta eomluet the 1tnnlysis requil'ed in this Subseetion, nod 
submit the wol'lt tilRH te the department for pe·liew and eomment. Upon 1·e.,.ision of the 
worll plnn bnsed oH input from the clepnrtmeHt, the petitio11e1· shnll eonduet the annlyses in 
eeeorc1anee with the worll phm. The de1>ortment or the petitiane1· Hiil)' 1>etition-the 
eounnissieo to ndef)t a tempal'RJ'Y stnoda1·d if the eouelusiens af the nuol)·sis suppe1·t sueh 
netioe. 

(6) The wo1·lc 1Jlnn to su1>1>01·t n tempo1'al'y stnndnPd petition slinll identif)' the ftteter(s) 
listed in 49 CFRBl.lO(g) nffeeting attniument of the stnndnrEl that will be analyzed nnd the 
timeliue fel' speeilie netions to he tnllen te oehieve the uses attainable e'lel' the te1·m of the 
temper1u-y stnnEhH"d, ineludiug baseline wotel' quality, end nuy investigntions, p1·ojeets, 
faeility n1odifientions, monitoring, er otheF--1Hensm·es neeessary to nehieve eomt>linnee-with 
the originnl standa1·cl. The wo1•k plnn shall inelude 1>rovisioes fe1· 1·eview of p1·ogress ie 
~n1·ag1·nph (9), publie netiee nnd eonsultntioa with app1·oprinte stnte 
1md fede1:01 ogeneies. · 

(7) The eommission may-condition the AJ>p1·eyol of a tempol'Rl'Y stnmltu•d b~· 1·equiring 
ndditionnl meuitering, rele"1nnt analyses, the eempletien ef s11eeified p1•ejeets, submittal of 
~r any otbe1· oetiens, 

(8) Tem1101·n1·y stnndnrds may be implemented only after 0111n·op1•iete publie pft1·tieipntiee, 
eenlmissiee 11ppro•1nl nml ndeption pm·sunnt to this Subseetion fe1· nil stnte 11m·peses, encl 
El>A Cleon WRter Aet Seetian 303 (e) npp1·ovnl for any federel netion. 

(9) AU tempenu'Y stondtu•ds ore subjeet ton 1·equh-ed 1·eview-du1•ing eneh sueeeedittg 
l'e¥iew of wntel' quality stnmlnrcls eondueted in eeeo1·denee with Suhseetion ,A,..· of 20.6.4.10 
NMAC. The pltt'pose of the t'e\•iew is to determine-p1·eg1·ess eensistent with the original 
eonditiens of tile petition fo1· the dm·ntion ef the temponu·y standard. If sufficient fH'ogpess 
b-HS-not-heen-mnde the commission may 1•evelce app1·oyal of the temp&11ru•y-stftmlnl'd 01• 

p1·ovide ndclitiollfll eonditions ta the np1n·evnl of the temporat')' stnndfU'd. 
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(10) The-ee111111issiea mny eensider a 11etitien to e:!tend n tempero1·y stn11dn1·d, The 
effeeti-\•e pet':ied of o tem11ernry stnnchH'd sludl be e;dended only if demonstrated te the 
depn1·hnent thnt the fneto1·s tn-eeluding attninment ef the undel'lying shmdtn·d still a11ply, 
that the petitioner is meeting the eonditions i·equired fer apprO"i'&l of the tem1101·a1·y 
stnncln1·d, nod thnt 1·ensenoble-pPOg1·ess tewtwds meeting the undel'lying-stanclord is being 
nel1ieyed. · 

(11) A temporo1·y standa1·d shall expil'e no lote1· than the dote speeified in the npp1·0,•al of 
the tempo1·R1·y steedn1·d. Upen ex11h•ntien ef R tempe1·a1·y standard, the originRI standard 
heemnes np11lieahle. 

(12) Tempe1·01·y stnnclanls shell be identified in 20.6.4.97 899 NMAC 

20.G.4.10.H. It shnll be n poliey of the eenunission to nllow n te1upern1.,· sffmdn1·d 
app1·oyecJ nnd adopted pm·sunnt to Subsection F of20.6.4.10 NMAC to be ineluded 
ia the n11plienble NPDES permit ns enfereenble limits and eonditions. The 
tempo1'fl1')' stnm-Jo1·d nnd sehedule ef actions may be in eluded at tile enrJiest 
p1·netienble time nnd shall s11eeit:v n1ilestone dates so as to 111eosm·e progress towonls 
meeting the e1·iginnl st1uulflflb 

Basis fol' Clta11ges to NMED's Proposal: 

NMED's proposal for temporary criteria at proposed 20.6.4.10.F and 20.6.4.10.H NMAC 
undermines the protection of water quality in New Mexico, in particular the ability of clean 
water to support ecological systems and human activities that rely on clean water, such as 
agriculture. Specifically, NMED's proposal allows polluters to petition the Water Quality 
Control Commission ("WQCC") to weaken standards for receiving waters that are already 
impaired and not meeting water quality standards. These weakened standards, if approved, 
would be in place for 3-5 years with the potential for renewal after the initial 3-5 years. During 
the time that these weakened standards, if approved, are in place, they would be incorporated 
into National Pollution Discharge Emission System ("NPDES") permits. This would result in 
increased discharges of pollution into already impaired waters. We oppose NMED's proposal for 
the following four primary reasons. 

First, there is no need for this provision. Amigos Bravos is unaware of any New Mexico 
facility denied a Clean Water Act ("CWA") NPDES permit to discharge because it could not 
meet effluent limits. Moreover, the CWA already provides a mechanism to address situations 
where a permitting facility truly cannot meet standards: compliance schedules. Compliance 
schedules can be included in a facility's permit to allow the permittee time to come into 
compliance with effluent limits over time. For example, in the case of Los Alamos National 
Laboratory, a facility with hundreds of discharges and complex problems of legacy pollution, 
EPA designed a compliance schedule that gave the facility time to come into compliance, while 
still maintaining water quality standards of the receiving waters. To the degree that the proposal 
is concerned with a water's natural background, the standards already include a provision for 
site-specific criteria equal to the concentration of natural background, see NMAC 20.6.4.lO(D), 
thus providing a mechanism to ~nsure that natural background is taken into account. 
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Second, CWA regulations and case law prohibit discharge permits for new or increased 
discharges where the imposition of conditions in the permit cannot ensure compliance with water 
quality standards. 40 C.F.R. § 122.4; see also Friends of Pinto Creek v. EPA, 504 F.3d 1007, 
1012 (9th Cir. 2007) (holding that, even with remediation, the CWA forbids issuance of a 
NPDES discharge permit where the discharge would contribute to violations of water quality 
standards), ce11. denied, 129 S. Ct. 896 (2009). This provision cannot be circumvented through 
"temporary., or "interim,, standards. EPA has, notably, counseled that "interim requirements do 
not replace the designated use and criteri~ for the water body as a whole, therefore, any 
implementation of CWA section 303(d) to list impaired waters must continue to be based on the 
designated uses and criteria for the waterbody rather than the interim requirements.,, Disclutrger­
speci.fic Variances_ on. a Broader Scale: Developing Credible Rationales for Variances that Apply 
to Multiple Dischargers FAQs, EPA Publication No. EPA-820-F-13-012 (March 2013); see also 
Water Quality Standards,· Clarificatio11s, 78 Fed. Reg. 54518 (September 4, 2013) (any 
implementation of CWA section 303(d) must continue to be based on the underlying designated 
uses and criteria for the water body rather than the interim requirements). As such, the 
Depa11ment cannot allow for new permits based on re.laxed standards; rather, the Department 
must continue to seek to restore water quality to its designated uses and original criteria. 
Consistent with these interpretations, and the mandates of the CWA, any variance provision must 
disallow new or increased discharges. 

Third, NMED,s p1:oposal is squarely and problematically aimed at already impaired 
waters. NMED, in advancing this proposal, wrongly contends that adoption of temporary 
st'andards will not cause "fmther impairment or loss of an existing use.,, See NMED proposed 
20.6.4.10.F.l(b)). NMED's posi~ion makes little sense. NMED's proposal would allow 
temporary standards that are weaker than permanent standards, thus compromising any "existing 
use" reliant on those standards. In so doing, NMED's proposal would condone the discharge of 
increased concentrations· of parameters that are causing the impairment in the first place, thus 
exacerbating impairment and making attainment of water quality standards and protection of 
existing uses even more difficult, if not impossible. Put simply, where waters are impaired, more 
pollution means more, and sustained, impairment. We thus fail to see how the proposal, as a 
practical matter, could even be implemented. 

Fourth, NMED,s proposal would reward polluters that have been illegally discharging 
and who have failed or been unable to obtain, as discussed above, a compliance schedule as part 
of their discharge permit. The only scenario where temporary standards niay be relevant is where 
a standard is changed at the statewide level and a discharger in compliance with the previous 
standard needs time to come into compJiance with the new standard. But again, a mechanism 
already exists to address this situation: compliance schedules. 

On the foregoing basis, NMED,s proposal should be rejected. 

II. 20.6.4.16.C - NMED'S PROPOSAL TO ELIMINATE THE PUBLIC HEARING 
REQUIREMENT FOR PISCICIDE APPLICATIONS 
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NMED proposes to weaken public hearing requirements for piscicide applications where 
NPDES permits are not obtained by rending public hearings optional. Amigos Br~vos opposes 
this change and encourages the WQCC to retain the language in the current standards. The 
following proposed changes to NMED's proposal would do just that and reflect, word-for-word, 
the language in the current standards: 

C. The commission shall review the petition and the department's 
recommendation and shall within 90 days of receipt of the department's 
recommendation mey hold a public hearing in the locality affected by the 
proposed use in accordance with Adjudicatory Proce~ures .... 

E. After a public hearing 01· eommission-meeting, if no heating is held, the 
commission may grant the petition ... 

Basis for Cltange to NMED's Proposal: 

NMED proposes in 20.6.4.16 NMAC to not require WQCC review ofpiscicide 
applications that obtain a NPDES permit. NMED ftuther proposes to eliminate mandatory public 
hearings for those situations where piscicide applications do not need a NPDES permit and 
therefore are not subject to the public participation processes under the NPDES permitting 
process. While Amigos Bravos does n~t oppose NMED's proposal to provide for WQCC review 
where piscicide ~pplications obtain an NPDES permit, Amigos Bravos opposes eliminating the 
mandatory public hearing requirement where piscicide application do not need an NPDES 
permit. 

Piscicide applications are very controversial in many parts of the state. A foll public 
process is necessary to make sure that people from the locality where the piscicide application is 
being proposed have the chance to participate in the application process and have their voices 
heard before the Commission through a public hearing. Notably, assuming that the Commission 
adopts NMED's proposal to eliminate a commission process for piscicide applications that 
obtain a NPDES permit, the administrative burden on the Conunission will be reduced from the 
current situation. In sum, the WQCC should retain the public hearing requirement for piscicide 
applications that do require an NPDES permit. 

ID. 20.6.4.128 -AMIGOS BRAVOS' PROPOSAL REGARDING LOS ALAMOS 
INTERMITTENT AND EPHEMERAL WATERS 

Amigos Bravos proposes the following changes to 20.6.4.128 NMAC: 

20.6.4.128 RIO GRANDE BASIN - Ephemeral and inte1mittent p01tions of 
watercourses within lands managed by U.S. department of energy (DOE) within 
LANL, induding but not limited to: Mortandad canyon, Caftada del Buey, Ancho 
canyon, Chaquehui canyon, Indio canyon, Fence canyon, Potrillo canyon and 

Page 6 of l 0 -AMIGOS BRA VOS PROPOSED CHANGES & STATEMENT OF BASIS 



portions of Caf'ion de Valle, Los Alamos canyon, Sandia canyon, Pajarito canyon 
and Water canyon not specifically identified in 20.6.(126 NMAC. (Surface 
waters within lands scheduled for transfer from DOE to tribal, state or local 
authorities are specifically excluded.) 

A. Designated Uses: livestock watering, wildlife habitat, limited marginal 
warmwater aquatic life and secondary contact. 

llasis for clta11ge: 

Intermittent waters on Los Alamos National Laboratory's ("LANL's") property are given 
weaker protections (those associated with the limited aquatic life use) than all other intermittent 
·waters in New Mexico (which receive the marginal warmwater aquatic life use). Amigos Bravos 
opposes such unfair and preferential treatment and therefore proposes to ensure consistent 
application of water quality standards by including the "!narginal warmwater aquatic life" use in 
20.6.4.128 NMAC. This inclusion ensures that all waters covered by 20.6.4.128 NMAC are 
given "fishable/swimmable" protections (EPA does not the consider 20.6.4.128 NMAC's cui1·ent 
~'limited aquatic life" use a fishable/swimmable protection). 

In the event that LANL believes that the marginal warmwater aquatic life use is not 
attainable in some ephemeral waters under this segment, LANL should complete an adequate, 
properly timed UAA ana.lysis to demonstrate that contention and a separate segment should be 
created for those waters. While LANL did prepare a UAA, the UAA is fatally flawed because, 
inter alia, it was drafted after 20.6.4.128 NMAC was changed during the 2004 triennial review. 
Put differently, the UAA was drafted to justify a decision that had already been made, not to 
ensure a reasoned and informed decision. Condoning such predetermined action constitutes a 
textbook example ofarbitrary and capricious action. See, e.g., Davis v. Mineta., 302 F.3d 1104, 
1112-14 (10th Cir. 2002) (forbidding predetermined decisions). 

Moreover, the CWA mandates that all states-including New Mexico-review water­
bodies that are not meeting the fishabJe/swimmabJe goals(" 101(a)(2) uses"). CWA regulations 
provide that even if a water-body segment is, on the basis of a UAA, downgraded such that the 
protections afforded to that water body segment are less protective than those specified in section 
1 Ol(a)(2) of the CWA ,'that water-body segment must be reexamined every three years to 
determine if any changes have occurred in the water body or new information has become 
available that would create conditions where 101(a)(2) uses are attainable. 40 C.F.R. § 13 l .20(a). 
Here, it has been more than 10 years since the waters subject to 20.6.4.128 NMAC have met 
fishable/swimmable uses and, therefore, CW A regulations mandate that it is past time to reassess 
the segment. Moreover, since the 2004 standard was adopted, New Mexico has adopted a 
hydrology protocol that provides clearer guidance on how to complete UAAs in ephemeral and 
intermittent streams. Amigos Bravos contends that, if this new protocol was used, the waters in 
these segments would clearly merit the protections of a marginal warmwater aquatic life use 
designation rather titan a limited aquatic life use designation, in particular given distinctions in 
how the hydrology protocol, consistent with 128.6.4.98 NMAC, treats intermittent and 
ephemeral waters differently. 
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IV. 20.6.4.900 - AMIGOS BRA VOS' PROPOSAL REGARDING CRITERIA 
APPLICABLE TO EXISTING, DESIGNATED OR ATTAINABLE USES UNLESS 
OTHERWISE SPECIFIED IN 20.6.4.97 THROUGH 20.6.4.899 NMAC 

Amigos Bravos proposes the fol.lowing changes to 20.6.4.900 NMAC: 

Metal me be Conversion factor CF 
1.Jti95 0.91Gl 
0.7647 -4.2180 1.101672-
0.8190 0.6848 0.860 
0.8545 -1.702 0.960 
1.273 -4.705 1.46203-
0.3331 5.8743 
0.8460 0.0584 0.997 
0.9094 0.6235 0.986 

Pollutant CAS Irr/Irr Aquatic Life 
DWS LW WH Type 

Number Storage Acute Chronic HH-00 

Aluminum, 
aissolved 7429-90-5 5,000 750e 87e 
'A_~:::ninum, 

tetal 
--- --·-·-·- +429 90 5 "~'· A~ ---

(e) Tlie e1·ite1·in ftt'e bnsed on nnnb·sis of nn unfilte1·ed snm1.Jle unless 
ethel!Wise indieated. The neute and eh1·e11ie nquntie life el"ite1·in fol' nluminme 
1u·e hnseEI OB nnnlysis of totnl 1·eeo,'el'Rhle nlumilu1m in a samr.Jle thnt is 
filtep.ed to miu.imi-ze nline1·al phnses as speeified hy the clepni·tment. Fol' 
nluminum,whe1·e the pH is <J.5 orless in the 1·eeek•ing wnte1· nfte1· mh,;ing, the 
aeute nncl elH'onie dissolved el"itel"in in the tnhle will RDJJly. 

Basis for Clla1tge: 

The current hardness-based criteria for aluminum pH 6.5 to 9.0, previously approved by 
the WQCC and EPA, is not protective of aquatic life. Accordingly, it should be replaced with the 
USEPA recommended dissolved Aluminum criteria of 87 ug/l and 750ug/l that New Mexico had 
in place prior to 2010, until such time that there is sufficient scientific data to develop a hardness 
based criteria that is appropriate !-n western ~aters. 

At present, EPA has not recommended a hardness-based standard for alwninum, although 
Amigos Bravos supports the development of such a standard once adequate studies exist to do 
so. Such studies are important to investigate the relationships of hardness-based effects of 
aluminwn regarding chronic (long term) conditions and that of pH variance effects under those 
conditions. Montana, Wyoming, and Utah use the current national standard. The only states that 
have adopted hardness-based standards for aluminum (Colorado and New Mexico) did so at the 
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request of mining companies who benefit from the standards, and thes~ standards were based on 
a single, mining industry-study. 

New Mexico's hardness-based standard fail~ to address important pH effects where the 
pH is >7.5, a condition prevalent in many New Mexico streams. Hardness protects against, but 
does not eliminate, lethality at low concentration dissolved Al. over long pel'iods. According to a 
peer-reviewed study, a mortality of 50% would be projected at a little more than 3 mo.(109d): at 
100 mg/J CaC03, 0.16mg/I dissolved Al, pH=8.6.1 

V. RESERVATION OF RIGHTS 

Amigos Bravos reserves the right to support, oppose, or request additional changes to: 

NMED's Petition to Amend Surface Water Quality Standards; NMED's Amended Proposed 

Changes and Statement of Basis for the Changes; and the proposals advanced by other parties or 

interests. Amigos Bl'avos will exercise this right, as necessary, through its notice of intent to 

present technical testimony, rebuttal technical, at hearing, and through public comment, whether 

written 01· oral. 

itted this 30th day of September 2014. 

Erik Schlenker-Goodrich 
Western Enviromnental Law Center 
208 Paseo del Pueblo Sur, #602 
Taos, NM 87571 
575.613.4197 {p) 
575.751.1775 (f) 
eriksg@westemlaw.org 

Kyle Tisdel 
Western Environmental Law Center 
208 Paseo del Pueblo Sur, #602 
Taos, NM 87571 
575.613.8050 (p) 
575.751.1775 (t) 
tisdel@westemlaw.org 

Counsel fo1· Amigos Bravos 

1 Gunderson, et.al.1994. pH, Hardness, and Humic Acid Influence Aluminum Toxicity to Rainbow Trout 
·concorhynchus mykiss) in Weakly Alkaline Waters. Can. J. Fish. Aquat. Sci. 51: 1345-1355 
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CERTIFICATE OF SERVICE 

I ce11ify that a copy of the foregoing pleading was serviced by regular mail and, where an email 
address is specified, by email, on September 30, 2014 to: 

Pam Castaneda, Boards & Commissions Administrator 
New Mexico Environment Department I 
I 190 S. St. Francis Drive, 82102 
P.O. Box 5469 
Santa Fe, New Mexico USA 87505 
E-mail: Pam. Castaneda@state.run.us 

Kevin J. Powers, Esq. 
Assistant General Counsel 
New Mexico Environment Department 
1190 St. Francis Drive 
Santa Fe, New Mexico 87505 

E~~--------~~~~ 
Western Environmental Law Center 
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