
STATE OF NEW MEXICO 
WATER QUALITY CONTROL COMMISSION 

IN THE MATTER OF THE PETITION TO AMEND 
20.6.4 NMAC - STANDARDS FOR INTERSTATE AND 
INTRASTATE SURFACE WATERS, THE TRIENNIAL REVIEW 

ORDER AND STATEMENT OF REASONS FOR AMENDMENT OF STANDARDS 

I. INTRODUCTION 

A. Clean Water Act 

1. The federal Clean Water Act (CWA), 42 U.S.C. Section 1251(a), states its objective as 

the restoration and maintenance of the chemical, physical and biological integrity of the 

Nation's waters. 

2. The CW A achieves this objective by ensuring "wherever attainable, water quality which 

provides for the protection and propagation of fish, shellfish and wildlife, and provides 

for recreation in and on the water be achieved." 

3. CWA Section 1313(c) establishes the purpose of water quality standards ("WQS" or 

"standards") as "serv[ing] the purposes of the Clean Water Act." The WQS should fulfill 

the objectives, goals and policies of the CW A. 

4. The Environmental Protection Agency's (EPA's) Water Quality Standards Handbook 

(Handbook) provides more specific guidance. To "serve the purposes of the Clean Water 

Act", WQS must (a) include provisions for restoring and maintaining chemical, physical, 

and biological integrity of state waters; (b) wherever attainable, achieve a level of water 

quality that provides for the protection and propagation of fish, shellfish and wildlife, and 

recreation in and on the water; and (c) consider the use and value of state waters for 

public water supplies, propagation of fish and wildlife, recreation, agriculture and 

industrial purposes, and navigation. 

5. WQS serve two important purposes: (a) to "define the goals for a water body, or portion, 

thereof, by designating the use or uses to be made of the water, by setting criteria 

necessary to protect the uses"; and (b) to "serve as the regulatory basis for the 

establishment of water-quality-based treatment controls and strategies beyond 
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B. Criteria: 
(1) In any single sample: pH within the range of 6.6 to 8.8 and temperature 20°C 

(68°F) or less.] The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to 
the designated uses [listed above in Subseetion /', of this seetion. 

(2) The monthly geometrie mean of E. eoli baeteria 126 efu/100 mL or less; single 
sample 410 efu/100 mL or less (see Subsection B of20.6.4.14 NMf,C)]. 
[20.6.4.127 NMAC - N, 05-23-05, A, XX-XX-XX] 

367. The Commission adopts the Department's proposal to restructure subsection B for the 

reasons given in section 101. 

20.6.4.128 RIO GRANDE BASIN - Ephemeral and intermittent portions of watercourses 
within lands managed by U.S. department of energy (DOE) within LANL, including but not limited 
to: Mortandad canyon, Canada del Boey, Ancho canyon, Chaquehui canyon, Indio canyon, Fence 
canyon, Potrillo canyon and portions of Cafion de Valle, Los Alamos canyon, Sandia canyon, 
Pajarito canyon and Water canyon not specifically identified in 20.6.4.126 NMAC. (Surface waters 
within lands scheduled for transfer from DOE to tribal, state or local authorities are specifically 
excluded.) 

A. Designated Uses: livestock watering, wildlife habitat, limited aquatic life and 
secondary contact. 

B. Criteria: 
-----+(l-1-t)] The use-specific criteria in 20.6.4.900 NMAC[, exeept the ehronic eriteria for 

aquatic life] are applicable [.foF] to the designated uses [listed above in Subseetion l\ of this 
seetitm], except that the following segment-specific criteria apply: the acute total ammonia criteria 
set forth in Subsection K of 20.6.4.900 NMAC (salmonids absent). 
[ (2) The monthly geometrie mean ofE. eoli baeteria 548 cfu/100 mL or less; single 
sample 2507 efu/100 mL or less (see Subsection B of 20.6.4 .14 NMf,C). 

(3) The aeute total ammonia criteria set forth in Subseetion K of 20.6.4 .900 N14AC 
(salmonids absent) are applicable to this use.] 

368. The Commission adopts the Department's proposal to strike the phrase "except the 

chronic criteria for aquatic life" because chronic criteria are not applicable to the limited 

aquatic life use in section 900.H. 

369. The Commission adopts the Department's proposal to revise the first sentence in 

subsection B to read "applicable to the designated uses" for consistency with other 

sections and to restructure subsection B for the reasons given in section 101. 

370. The Commission does not adopt Amigos Bravos' proposal to replace limited aquatic life 

use with aquatic life use because this segment was created and designated uses were 

assigned in the last triennial review; Amigos Bravos presented no new evidence 

regarding current water quality conditions that would support a change in the standards. 

371. A UAA was completed and approved by EPA for this segment. The UAA noted that 

the 2002 study referenced by Amigos Bravos "provide[s] information from numerous 

sources indicating that ephemeral and intermittent streams in the Jemez Mountains 
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support aquatic life that includes aquatic invertebrates and perhaps amphibians, but not 

fish." Amigos Bravos relies on information that the Commission already considered in 

assigning the limited aquatic life use. 

372. EPA approved this provision based on the hearing record and the UAA submitted by 

the Department, and has not indicated any problem with that decision. 

373. The UAA for this segment acknowledges the presence of aquatic invertebrates, and 

even amphibians, but not fish, and therefore concludes that the waters cannot attain the 

CWA section 10l(a)(2) goal of water quality providing for the "protection and 

propagation of fish, shellfish and wildlife." 

20.6.4.129 RIO GRANDE BASIN - Perennial reaches of the Rio Hondo. 

A. Designated Uses: domestic water supply, high quality coldwater aquatic life, 
irrigation, livestock watering, wildlife habitat and [secondary] primary contact. 

B. Criteria: 
(1) In any single sample: specific conductance 4 00 µmhos/cm or less, pH within 

the range of 6.6 to 8.8, total phosphorous (as P) less than 0.1 mg/L and temperature 20°C (68°F) 
eF--less-:] The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable to the 
designated uses [listed above in Subsection A. of this section], except that the following segment
specific criteria apply: specific conductance 400 uS/cm or less and phosphorus (unfiltered sample) 
less than 0.1 mg/L. 
[ (2) The monthly geometric mean of E.coli bacteria 126 cfu/100 mL or less; single 
sample 410 cfu/100 mL or less (see Subsection B of20.6.4.14 NMAC).] 
[20.6.4.129 NMAC - N, 05-23-05; A, XX-XX-XX] 

374. The Commission adopts the Department's proposal to change secondary contact to 

primary contact for consistency with the assigned criteria for the reasons explained in 

section 101, change µmhos/cm to µSiem for the reasons given in section 7 .A, replace 

"total" preceding phosphorus and delete the parenthetical "(as P)" for the reasons given 

in section 109, and restructure subsection B for the reasons given in section 101. 

20.6.4.130 RIO GRANDE BASIN - The Rio Puerco from the Rio Grande upstream to Arroyo 
Chijuilla, excluding the reaches on Isleta, Laguna and Caiioncito Navajo pueblos. Some waters in 
this segment are under the joint jurisdiction of the state and Isleta, Laguna or Caiioncito Navajo 
pueblos. 

A. Designated Uses: irrigation, warm water aquatic life, livestock watering, wildlife 
habitat and primary contact. 

B. Criteria: 
(1) The use-specific numeric criteria set forth in 20.6.4.900 NMAC are applicable 

to the designated uses. 
(2) At mean monthly flows above 100 cfs, the monthly average concentration for: 

TDS 1,500 mg/Lor less, sulfate 500 mg/L or less and chloride 250 mg/L or less. 
[20.6.4.130 NMAC- N, XX-XX-XX] 
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J. United States environmental protection agency. [.f-9.&9.] 2002. Short-term methods for 
estimating the chronic toxicity of effluents and receiving waters to freshwater organisms. 
Environmental monitoring systems laboratory, Cincinnati, Ohio. ([±Ha] 4th Ed., EPA [600/4-
&9!00-l-] 821-R-02-01). [~] 335 p. 

566. The Commission adopts the Department's proposal to c01Tect the edition because a 

later edition has been issued. 

567. The Commission directs the Department to prepare the amended surface water 

standards in a format acceptable to Records and Archives for filing as part of the New 

Mexico Administrative Code. This preparation may include re-numbering and re-

lettering of existing sections of the standards and the correction of errata consistent 

with the findings above. 

CHAIR, WATER QUALITY CONTROL COMMISSION 
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