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SWQB hosted a public meeting in Albuquerque, NM on September 29, 2009 to discuss the 
Public Comment Draft Middle Rio Grande Watershed TMDL.  The following changes were 
made to the Final Draft document in response to public comment received at the meeting and 
afterwards: 
 

1. Questions were raised during the public meeting regarding the references to the State 
water quality standards in Section 2.3.  SWQB agreed to simplify Section 2.3 so that 
it only lists the water quality standards directly related to the TMDL, specifically 
dissolved aluminum and E.coli.  

 
2. Questions were raised by a number of MS4 permittees during the public meeting 

regarding the strict language in Section 6.4.  Comment Sets A, D, F, and G also 
questions the use of the chosen language.  SWQB had discussions with EPA R6 
following the public meeting and agreed to change the language from phrases such as 
“shall” to “should” and “should consider.”   

 
3. EPA R6 requested that flows be provided in Table 2.3 for USGS gages upstream of 

the study area. 
 

4. Appendix F was added based on public comment. 
 
 
Written comments received during the 45-day public comment period: 

A. Bernalillo County Public Works 
B. Andy Smith 
C. Pueblo of Sandia 
D. City of Albuquerque Aviation Department 
E. Southern Sandoval County Arroyo Flood Control Authority 
F. Albuquerque Metropolitan Arroyo Flood Control Authority 
G. Middle Rio Grande Stormwater Quality Team 

 
Written comments received after the 45-day public comment period: 

H. Pueblo of Santa Ana 
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Comment Set A: 
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SWQB Response: Thank you for the comments.  The addition has been made to the document. 
 

 
SWQB Response: It is noted that the page numbers are incorrect and will be addressed in the 
final version of the TMDL document. The entire watershed described in the Executive Summary 
tables for each Assessment Unit (AU) is calculated as the watershed from the most downstream 
point of the AU to the Rio Grande headwaters.  The values in Section 2.1 describe only the USGS 
HUC 13020203. It is for these reasons that the percent forest land cover differs as well.  
Clarifying language has been added to make clear were values apply to the entire upstream 
watershed versus the 8-digit HUC watershed.   
 
 

 
SWQB Response: SWQB sampled both the mainstem of the Middle Rio Grande as well as 
tributaries to the Middle Rio Grande in 2005.  The MRG tributary report is not yet available.  
However, the results of water quality assessments performed following the MRG tributary survey 
are available on the 2008-2010 State of New Mexico CWA §303(d)/§305(b) Integrated List. 
 

 
SWQB Response: A statement has been added to this section of the document to clarify the 
citation of Natural Heritage New Mexico. 
 

 
SWQB Response: The citation is from Roadside Geology of New Mexico (Chronic, 1987).  
Upon further research, a number of values were found that describe the highest point of the 
Sandia Mountains.  To be conservative, the statement has been changed to “reach over 10,000 
feet”. 
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SWQB Response: Per oral public comment at the TMDL public meeting on September 29, 
2009, SWQB agreed to remove discussions of Water Quality Standards (WQS) other than those 
directly related to the TMDL document, ie: dissolved aluminum and E.coli.  These changes have 
been made to Section 2.3.  Language has also been added to the end of Section 2.3 to clarify the 
use of Tribal WQS. 
 

 
SWQB Response: Both grab and composite samples were collected and analyzed during the 
2005 water quality survey.  The statement in Section 2.4.1 has been clarified.  A list of the water 
chemistry parameters that were sampled for in 2005 is listed in Section 4.0 of Water Quality 
Monitoring of the Middle Rio Grande, 2000-2007 Annual Report (NMED/SWQB, 2008) 
available online at: http://www.nmenv.state.nm.us/swqb/Rio_Grande/Middle/2008Report.pdf  
 

 
             
 
SWQB Response: Table 2.3 is included in order to present all active gages in the MRG area; 
Figures 2.4-2.7 represent the flow for the four USGS gages used in the load duration curves in 
the TMDL.  SWQB has confirmed with USGS staff that there is no flow data available for USGS 
Gage 08329928 from October 1995 to June 2003 due to lack of funding for data collection at 
that site.  According to An Approach for Using Load Duration Curves in the Development of 
TMDLs (USEPA, 2007),  

“The lack of instream flow data at most water quality monitoring locations would typically 
be identified as a significant data gap for application of watershed and water quality models. 
However, since the incremental watershed LDC approach makes use of drainage area ratio-
based flow estimates, the lack of flow information at these locations is not limiting.” 

There were also no E.coli sampling events used in this TMDL prior to 2004 and therefore there 
were flow data available at this gage for all of the E.coli samples. 
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SWQB Response: .  The impairments addressed in this TMDL document are included on the 
2008-2010 State of New Mexico CWA §303(d)/§305(b) Integrated List.  The determination of 
these impairments was based on the application of the Procedures for Assessing Use Attainment 
for the State of New Mexico Integrated Clean Water Act §303(d)/§305(b) Water Quality 
Monitoring and Assessment Report (January 2008).  Section 3.0 of the 2008 AP reads:  

“When data from multiple stations are used to assess a single AU, the data should be 
from stations and sampling events that are 1) spatially independent (generally more than 
200 meters apart), and 2) temporally independent (generally collected at least seven days 
apart). If one or both of these conditions are not met, the data from the non-independent 
stations should be averaged before application of the assessment procedures.”  

Thus, the samples that were not spatially or temporally independent were averaged.  The 
Assessment Protocols were then applied to the averaged value.  The statement in the TMDL 
regarding 4 of 8 exceedences reflects the fact that averaging of the non-independent samples 
occurred.  Details of the assessments are available on the Assessment Summary Sheets, which 
are made available for public inspection as part of the 2008-2010 State of New Mexico CWA 
§303(d)/§305(b) Integrated List public record.  A statement of clarification has been added to 
Sections 3.1 and 4.1.  
 

 
SWQB Response: The USGS Gage number was added to the title of Figure 3.1.   SWQB staff 
attended a training with Bruce Cleland and EPA R6 in February 2007.  The development of the 
flow and load duration curves in this TMDL was based on this training as well as a research 
article by Bruce Cleland and guidance from the EPA Office of Wetlands, Oceans, and 
Watersheds.  The use of “moist” and “mid-range” in the TMDL is consistent with the literature 
research.  Language was added to Section 3.2 regarding the use of the chronic dissolved 
aluminum WQS in the development of the load duration curve.  References to the EPA document 
have been added to Section 3.2 as well as Section 9.0.  The Cleland (2003) reference remains in 
Section 3.2.  Both references provide detailed explanations of both flow and load duration curve 
development. 
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SWQB Response: The requested changes have been made to Section 3.3. 
 

 
SWQB Response: The requested changes have been made to Section 3.4.1. 
 
 

 
 
SWQB Response:  The reference to Table 4.4 was corrected and a statement of clarification 
was added to Equation 3. 
 

 
 
SWQB Response: The “Load Allocation” row was moved and the word “dissolved” was 
inserted into the title of Table 3.2. 
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 SWQB Response:  In reviewing this section in response to this comment as well as the 
comments of others NMED recognizes that for this TMDL calculating a percent reduction is 
particularly challenging.  This is largely for the reasons noted in the comments above – the 
samples collected and the impairment determinations are based on exceedences of the State’s 
single sample criterion and the TMDL is written to the address the monthly geometric mean 
standard of Sandia and Isleta Pueblos.  As such any simple comparison of these numbers is 
fraught with challenge and, in this case, will result in an over estimation of the actual reduction 
necessary.     
 
Furthermore, neither Section 303 of the Clean Water Act nor Title 40, Part 130.7 of the Code of 
Federal Regulations requires states to include discussions of percent reductions in TMDL 
documents.  Although NMED believes that it is often useful to discuss the magnitude of water 
quality exceedences in the TMDL, the “percent reduction” value is can both be calculated in 
multiple ways and as a result can often misinterpreted.  This is clearly the case in this situation. 
Table 3.3 and the associated discussion have been removed. 
 

 
 
SWQB Response: The values listed in Table 3.4 are the values for “measured load” presented 
in Table 3.3.  The references to these values have been removed from Table 3.4. 
 

 
SWQB Response: The last sentence in Paragraph 3 was edited based on your suggestion.  
Additionally, streamflow from USGS gage 08358400 has been added to Appendix C. 
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SWQB Response: The language in Section 3.7 was changed to reflect that the paragraph 
should discuss “dry flow” rather than “low flow.” 
 

 
 

 
SWQB Response: A reference to Table 3.2 has been added to Section 3.9 along with the 
suggested language regarding the MRG-Albuquerque Reach WRAS. 
 

 
SWQB Response: The statement referred to in the first comment has been moved into the first 
paragraph of Section 4.0.  The impairments addressed in this TMDL document are included on 
the 2008-2010 State of New Mexico CWA §303(d)/§305(b) Integrated List.  The determination of 
these impairments was based on the application of the Procedures for Assessing Use Attainment 
for the State of New Mexico Integrated Clean Water Act §303(d)/§305(b) Water Quality 
Monitoring and Assessment Report (January 2008).  Section 3.0 of the 2008 AP reads:  

“When data from multiple stations are used to assess a single AU, the data should be 
from stations and sampling events that are 1) spatially independent (generally more than 
200 meters apart), and 2) temporally independent (generally collected at least seven days 
apart). If one or both of these conditions are not met, the data from the non-independent 
stations should be averaged before application of the assessment procedures.”  

Thus, the samples that were not spatially or temporally independent were averaged.  The 
Assessment Protocols were then applied to the averaged value.  The statement in the TMDL 
regarding exceedences reflects the fact that averaging of the non-independent samples occurred.  
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Details of the assessments are available on the Assessment Summary Sheets, which are made 
available for public inspection as part of the 2008-2010 State of New Mexico CWA 
§303(d)/§305(b) Integrated List public record.  A statement of clarification has been added to 
Sections 3.1 and 4.1. 
 

 
SWQB Response: The regulations concerning the protection of downstream water quality 
criteria and designated uses is found in 40 CFR §131.10(b).  It reads: 

(b) In designating uses of a water body and the appropriate criteria for those uses, the 
State shall take into consideration the water quality standards of downstream waters and 
shall ensure that its water quality standards provide for the attainment and maintenance 
of the water quality standards of downstream waters. 
 

Additionally, 40 CFR §122.4(d) prohibits the issuance of NPDES permits that do no comply with 
the affected States’ water quality standards.  It reads:  

No permit may be issued:…(d)When the imposition of conditions cannot ensure 
compliance with the applicable water quality requirements of all affected States. 
 

The State of New Mexico, the Pueblo of Sandia, and the Pueblo of Isleta have water quality 
standards for E.coli and the Tribal standards are lower than the State of New Mexico water 
quality standards.  The regulations in 40 CFR §131.10(b) require the development of the TMDL 
using the tribal standards in order to be protective of the downstream standards.  The 
regulations in 40 CFR §122.4(d) require allocations and effluent limits to be developed using the 
tribal standards in order to be protective of the downstream waters.  A statement addressing this 
issue has been added to Section 2.3. 
 

 
SWQB Response: Just as in Section 3.2, references to the EPA document have been added to 
Section 4.2 as well as Section 9.0.  The Cleland (2003) reference remains in Section 4.2.  Both 
references provide detailed explanations of both flow and load duration curve development. 
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SWQB Response: The requested changes have been made to Section 4.3. 
 
 
 
 
 
 

 

 
 

SWQB Response: The suggested grammatical changes have been made to Section 4.4.1.  
Unfortunately, a page was omitted in the Public Comment Draft of the TMDL document and a 
portion of Table 4.8 was indeed missing.  The comments regarding Table 4.8 are clarified when 
the entire table is included.   
 
As stated in Section 4.4.1, the Phase 1 permit covers all areas within the incorporated limits of 
the City of Albuquerque and the permittees include the City of Albuquerque, UNM, AMAFCA, 
and NM Department of Transportation District 3. Per EPA, NM DoT District 3 is also a Phase 2 
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permittee and would also be responsible for those areas outside the incorporated limits of the 
City of Albuquerque under the Phase 2 permit. 
 
In November 2002, the EPA Office of Wetlands, Oceans, and Watersheds and the Office of 
Wastewater Management issued a memo to all the Regional Water Division Directors  
(available online: http://www.epa.gov/npdes/pubs/final-wwtmdl.pdf) that specifically addressed 
the issue of the assignment of WLA to storm water discharges.  The memo states that NPDES-
regulated storm water discharges must be addressed by the wasteload allocation component of a 
TMDL (40 CFR §130.2(h)). The memo also states that storm water discharges that are regulated 
under Phase 1 and Phase II of the NPDES storm water program are point sources that must be 
included in the WLA portion of the TMDL (40 CFR §130.2(h)). 
 

 
SWQB Response: The suggested grammatical changes have been made to Section 4.4.2.  The 
footnote below Table 4.9 and the permits in Table 4.10 are referenced in Table 4.8, which as 
noted previously was unfortunately missing from the Public Comment Draft of the TMDL 
document. The WLA for the NMR040000 and NMS000101 permits is listed as “variable” for the 
sake of space in Table 4.8.  The details of the WLA for these permits are detailed in Tables 4.11 
and 4.12.  A footnote has been added to Table 4.8 for clarification.  The location of the LA rows 
in Tables 4.10-4.12 has been moved.   
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SWQB Response: In reviewing this section in response to this comment as well as the comments 
of others NMED recognizes that for this TMDL calculating a percent reduction is particularly 
challenging.  This is largely for the reasons noted in the comments above – the samples collected 
and the impairment determinations are based on exceedences of the State’s single sample 
criterion and the TMDL is written to the address the monthly geometric mean standard of Sandia 
and Isleta Pueblos.  As such any simple comparison of these numbers is fraught with challenge 
and, in this case, will result in an over estimation of the actual reduction necessary.     
 
Furthermore, neither Section 303 of the Clean Water Act nor Title 40, Part 130.7 of the Code of 
Federal Regulations requires states to include discussions of percent reductions in TMDL 
documents.  Although NMED believes that it is often useful to discuss the magnitude of water 
quality exceedences in the TMDL, the “percent reduction” value is can both be calculated in 
multiple ways and as a result can often misinterpreted.  This is clearly the case in this situation.  
 
For these reasons Tables 4.13-4.16 and the associated discussion have been removed.  
Statements in Section 3.3 have been duplicated in Section 4.3. 
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SWQB Response: The magnitude values in Table 4.17 (now Table 4.13) were derived from the 
measured load values displayed in Tables 4.12-4.16.  These values have been removed from 
Table 4.17 (now Table 4.13).  The Point Source values are derived from the NPDES permits.  
Clarification has been added to footnote (a) and footnote (c) has been removed. 
 

 

 
 
SWQB Response: The suggested grammatical changes have been made to Section 4.6.  The 
notation in Section 4.6 about 43 E.coli samples has been corrected to read 63.  Rainfall data has 
been added to the tables in Appendix D.   
 
The Pearson correlation coefficient was calculated using all available data as provided in 
Appendix D.  The observation made regarding the exceedences in the Rio Grande (non-pueblo 
Alameda to Angostura Diversion) assessment unit merely intends to point out that the highest 
exceedence (5300 cfu/100 mL) occurred on the only sampling event where rainfall occurred the 
previous day. 
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SWQB Response: The suggested grammatical changes have been made to Section 4.9. 
 

   
SWQB Response: The suggested grammatical changes have been made to Section 6.2. 
 
 

 
SWQB Response: The abbreviation “WLA” has been added to the statement in Paragraph 4 of 
Subsection 6.4(B) in order to clarify that “requirements” referred to are in reference specifically 
to the WLAs assigned in the TMDL.  The term “shall” in Items 1 and 2 of Subsection 6.4(B) has 
been replaced with the terms “should” and “should consider.”  As noted in the paragraph 
immediately preceding Subsection 6.4, the language in Subsection 6.4 was submitted for 
inclusion by EPA R6 and the ultimate decision about TMDL implementation will be decided 
during the NPDES permit process.  EPA does not have the authority to approve Implementation 
Plans in TMDLs and states that fact in every TMDL approval letter we receive from EPA R6.  
For example, the approval letter for the Jemez River TMDLs (September 2009) reads:  

“Included in this TMDL submittal was a TMDL Implementation Plan.  Presently, EPA 
has no duty to approve or disapprove implementation plans under Section 303(d) of the 
Clean Water Act (CWA).  Therefore, EPA is taking no action to approve or disapprove 
the TMDL Implementation Plan submitted by NMED.”  
 

The Implementation Section is merely a suggested guide for future permit development or other 
relevant watershed activities. 
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SWQB Response: The suggested changes have been made to Appendix A. 
 
 
 
 

 

 
SWQB Response: Flow data have been added to Appendix C and Appendix D now includes 
both flow and rainfall data. 
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Comment Set B: 
 
From: Andy Smith [cofam5@yahoo.com] 
Sent: Tuesday, October 20, 2009 3:53 PM 
To: Henderson, Heidi, NMENV 
Subject: TMDL Comments 
 
COMMENTS ON THE TMDL DRAFT, SUBMITTED 20 OCTOBER 2009, IN RESPONSE TO THE 
NMED REQUEST  
 
The quality and depth of the draft TMDL are appreciated and it is good to see 
the attention NMED is paying to our drinking water quality and to see 
excellent young people getting involved in the crusade. 
 
The TMDL purpose was well stated in the introductory letters and it includes 
identifying possible pollutants and sources and finding ways to limit the 
extents of any releases. However, the limited scope of this draft is of great 
concern, because the Middle Rio Grande river is now being used as a drinking 
water (DW) source for about a half-million people. Of greatest concern is the 
fact that most of the 70 or so potential drinking water pollutants which are 
listed by the EPA are not addressed. This may be because the river is not yet 
classified by the State as such a major DW source and because the existing 
Source Water Assessment document does not include this use.  
 
Micro-organisms 
 
Of special concern is the large number of micro-organisms that are recognized 
by the EPA and are not covered. Most are much smaller than the E-coli, which 
is covered. In addition, the Rio Rancho and other city waste water treatment 
plant discharge pipes are just upstream of the intake to our drinking water 
plant and those discharges include a wide variety of industrial, 
agricultural, medical and other possible chemical, biological and other 
pollutants. All of these possible pollutants should be addressed to properly 
characterize the source water and because the drinking water treatment plant 
seems to have limited filtration capabilities (in the nano-meter to pico-
meter range) because it only uses particle flocculation and charcoal 
filtration.  
 
For disinfection, it uses ozone and chlorine and some of the potential 
emerging biological contaminants may be practically indestructable (highly 
resistant to heat, chemicals, etc.). The prions, that cause brain 
disintegration, are a good example of such pollutants and they are now being 
studied as possible water pollutants, because their infections have been 
found among some of the game animals.  Conversations with Stanley Prusiner, 
who received the Nobel Prize for his contributions to the prion discovery, 
made this disinfection resistance point very clear and all of the subsequent 
disinfection tests have proven this disturbing fact to be true. The prion is 
a deformed protein which the body can reproduce. It is chemically identical 
to one of our natural chemicals but it is configured differently and the 
difference is deadly.  
 
Emerging Pollutants 
 
In addition to the prion, there are a number of emerging pollutants that 
should be addressed, by us, even though they are not yet on the main EPA 
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list, because we and the public are becoming increasingly aware of their 
danger. An ongoing new news feature, in the New York Times, is evidence of 
this, as it addresses some of the hazardous materials that are now present in 
our treated drinking water. A good example of that group of newly recognized 
contaminants is the pharmaceuticals. The NM Amigos Bravos group and many 
others have expressed concerns about these. Also, we have a few unique 
contaminant candidates, in this New Mexico area, which should be considered, 
by all of us, because we are downstream of the large national nuclear 
research and production labs. Plutonium is on this list and one of our 
community volunteer study groups (AVAT) has suggested that the protection 
limits should be lower that they presently are, based on the outstanding work 
that  has been done by Arjun Makhijani.  
 
The NMED is at the center of the activities of concern to many of us, as they 
are related to our drinking water quality, and we would appreciate a priority 
effort aimed at the updating of the MRG Source Water Assessment, the 
expansion of this and other TMDL documents to include these potential hazards 
and the correction of the NM Surface Water Quality Standards (NMAC 20.6.4), 
to reflect the present and extremely important new use of this water, for 
drinking. Perhaps our greatest concern, with these documents is the lack of 
proper attention to the possible biological contaminants, as discussed, and 
the detailed and frequent sampling and testing that they require. 
 
Albuquerque has enjoyed some of the purest drinking water in the World, for 
most of its history, and this water quality may, in some way,  have 
contributed to the fact that we have among the lowest rates of heart disease, 
cancer and stroke in the country. Test data has shown us to have only small 
fractions of many of the allowable concentrations of the EPA pollutants, in 
the past - and many were never found in our deep-well water. Our new addition 
of river water to the DW mix has changed all of that and it is important for 
us to upgrade our standards, testing , treatment, etc. to properly meet this 
new challenge and we hope that the NMED and the DoH will do all they can to 
help us.  
 
We recognize that the important effort expansions, in this area, may require 
additional NMED funding and we will be happy to do all we can to encourage 
our legislators to support such targeted increases. We will also be happy to 
urge EPA support, so that the needed tests, data, standards, etc. can be 
provided. We would like to see a complete EPA baseline chemical, biological 
and radiological contaminant profile of the river water, as soon as possible. 
 
Andy Smith 
Public Health Advocate 
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SWQB Response: Thank you for the comments and your continued interest in the water quality 
of the Middle Rio Grande.  SWQB recognizes your concern for the drinking water supply of the 
Albuquerque area. 
 
The impairments addressed in this TMDL are included on the 2008-2010 State of New Mexico 
CWA §303(d)/§305(b) Integrated List.  Water quality data collected during SWQB surveys is 
compared to the existing Standards for Interstate and Intrastate Surface Waters (NMAC, 2007).  
Determination of  impairment of a waterbody is based on the application of the Procedures for 
Assessing Use Attainment for the State of New Mexico Integrated Clean Water Act 
§303(d)/§305(b) Water Quality Monitoring and Assessment Report (January 2008).  As you 
noted, there are currently no existing surface water quality standards for some chemicals.  
SWQB cannot assess impairment of a waterbody for a certain chemical if there is no water 
quality standard to which it can be compared.  
 
The NMED Department of Energy-Oversight Bureau is currently collecting radionuclide 
samples in the Rio Grande.  The data available for the development of the 2008-2010 State of 
New Mexico CWA §303(d)/§305(b) Integrated List indicated no impairment for radionuclide 
parameters. 
 
NMED has proposed to add the public water supply use to the Albuquerque reach of the Rio 
Grande and radionuclide criteria for an upstream reach of the Rio Grande in the current 
triennial review rulemaking. The Department’s proposal would not add criteria for other 
pollutants at this time.  
 
Bacterial criteria are established under the Clean Water Act for recreational contact, but not for 
drinking water. As for other emerging contaminants, such as pharmaceuticals and personal care 
products (PPCPs), EPA has not yet recommended water quality criteria at the national level, 
though monitoring and research are ongoing. EPA discusses PPCPs on its website at 
http://www.epa.gov/ppcp/faq.html. The risks posed by low levels of these contaminants in water 
to aquatic life and human health remain uncertain.   
 
Most of SWQB's surface water quality efforts, such as monitoring, certifying NPDES permits, 
establishing TMDLs, and implementing restoration efforts, are triggered by the water quality 
standards. Developing water quality criteria is a scientifically rigorous process that culminates 
in a formal rulemaking. Any person may petition to amend the water quality standards with 
documentation to support new or revised criteria. 
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Comment Set C: 
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SWQB Response: Thank you for the comments and your continued support of SWQB sampling 
efforts in the Middle Rio Grande.  The requested changes have been made to the Executive 
Summary and Section 1.0.  Per your request, the dissolved aluminum data for the Rio Grande 
(non-Pueblo Alameda Street Bridge to Angostura Diversion) was submitted to Mr. Joe Lujan, 
Mr. Scott Bulgrin, and Mr. Milton Bluehouse on October 29, 2009. 
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Comment Set D: 
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SWQB Response: Thank you for the comments.   
 
 
Comment 1: 
 
Figures 2.1-2.3 display each Assessment Unit as well as the enumerated sampling locations as 
detailed in Table 2.2. SWQB can provide detailed to information to interested parties regarding 
specific site locations.  Additionally, the NMED –New Mexico Atlas website 
(http://www.nmenv.state.nm.us/NMAtlas/index.html) is a useful tool for mapping sites of 
environmental interest, including SWQB sampling locations state-wide. 
 
 
Comment 2: 
 
Details of the jurisdictional area approach were removed from the main document for simplicity 
and readability of the document.  SWQB developed the MS4 portion of the WLA based on 
discussions with EPA R6, recommendations from the TMDLs to Stormwater Permits Handbook 
(USEPA, 2008), and previously developed SWQB MS4 TMDLs.  Section 4.4.1 of the TMDLs to 
Stormwater Handbook discusses the approach used in the Draft Middle Rio Grande TMDL, i.e. 
aggregated WLA for all stormwater sources.  Section 4.3.2.2 discussed the Load Duration 
Approach and states: 
 

“TMDLs developed using the load duration approach most often identify the portion of the 
loading capacity for the stormwater WLA(s) on the basis of jurisdictional area… Because a 
load duration curve establishes a flow-variable loading capacity, the framework allows for 
source-specific allocations to be adjusted by flow zone. To target loading controls and put 
the load duration results in a more digestible format, the load duration curve is usually 
divided into different flow zones representing different conditions (e.g., low flow, high flow).” 

 
For the Draft MRG TMDL, separate WLA were assigned to both the Phase I and Phase II permittees.  
These allocations were further divided between the two affected Assessment Units; Rio Grande 
(Isleta Pueblo boundary to Alameda Street Bridge) and Rio Grande (non-Pueblo Alameda to 
Angostura Diversion).  First, the contributing watershed was determined to begin at Cochiti 
Reservoir as displayed in Figure 4.9.  Second, the watershed area from the Isleta Pueblo boundary to 
Cochiti Reservoir was determined along with the watershed area from Alameda Street Bridge to 
Cochiti Reservoir.  The jurisdictional area of the Phase I permit encompasses the incorporated areas 
of the City of Albuquerque, however this incorporated area falls within both affected Assessment 
Units.  As a result, the incorporated area of the City of Albuquerque was divided at the Alameda 
Street Bridge in order to account for the Assessment Unit break at the bridge.  The percentage of the 
incorporated area of the City of Albuquerque that fell into each AU was then determined to be a 
percentage of the whole watershed.  The Phase I WLA percentages are discussed in Section 4.4.1 of 
the Draft TMDL.  A similar approach was taken for the Phase II permittees.  The percentage of 
urbanized areas (as described in the Phase II permit) were similarly determined as a percentage of 
the whole watershed.  The Phase II WLA percentages are also discussed in Section 4.4.1.   
 
Appendix F was also added to the Final TMDL for further explanation of this approach. 
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Comment 3: 
 
The Multi-Sector General Permit for Stormwater Discharges Associated with Industrial Activity 
(MSGP) became effective on September 29, 2008.  This permit authorizes operators of 
stormwater discharges associated with industrial activity located in an area where EPA is the 
permitting authority to discharge to waters of the United States. 
 

Section 2.2.1 of the MSGP reads: 
“If at any time you become aware, or EPA determines, that your discharge causes or 
contributes to an exceedance of applicable water quality standards, you must take corrective 
action as required in Part 3.1, document the corrective actions as required in Parts 3.4 and 
5.4, and report the corrective actions to EPA as required in Part 7.2.” 

 
Section 2.2.2.1 of the MSGP reads: 
“Existing Discharge to an Impaired Water with an EPA Approved or Established TMDL. 
If you discharge to an impaired water with an EPA approved or established TMDL, EPA 
will inform you if any additional limits or controls are necessary for your discharge to be 
consistent with the assumptions of any available wasteload allocation in the TMDL, or if 
coverage under an individual permit is necessary in accordance with Part 1.6.1.” 

 
As noted in the paragraph immediately preceding Section 6.4 in the Public Comment Draft 
TMDL, the language in Section 6.4 was provided to SWQB by EPA R6.  This language was 
provided so that the permittees have an opportunity to be aware of potential future permit 
requirements.  As stated in the Public Comment Draft TMDL: 

“It is the responsibility of EPA Permit Writers to develop a permit that complies with the 
allocations provided in the TMDL.   The exact manner in which this in implemented 
(specific BMPs, numeric effluent limits etc.) to achieve this goal is up to the discretion of 
the EPA permit writer and need not follow this implementation guidance.”
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Comment Set E: 
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SWQB Response: Thank you for the comments.   
 
That E.coli data available in Appendix D shows results ranging from 41.1 cfu/100 mL to 488.4 
cfu/100 mL.  These samples were collected throughout the Rio Grande (non-Pueblo Alameda 
Street Bridge to Angostura Diversion) by SWQB staff operating under the NMED/SWQB 
Standard Operating Procedures for Data Collection.  There were two discrete samples each 
taken at the Highway 550 bridge (32RGrand464.2) and Alameda Bridge (32RGrand445.4) sites 
on July 27, 2005.  The samples denoted with a “c” following the STORET ID indicate a 
composite sample that was collected using the method described in Section 7.6 of the 2007 
NMED/SWQB Standard Operating Procedures for Data Collection and the samples without a 
“c” indicate a grab sample. 
 
SWQB recognizes that the data is variable due to the dynamic nature of the Rio Grande and is 
also typical of E coli impairments throughout the state. The data collected in this Assessment 
Unit was applied to the Procedures for Assessing Use Attainment for the State of New Mexico 
Integrated Clean Water Act §303(d)/§305(b) Water Quality Monitoring and Assessment Report 
(January 2008) and based on the application of this protocol, the Assessment Unit was 
determined to be impaired for E.coli and is included on the 2008-2010 State of New Mexico 
CWA §303(d)/§305(b) Integrated List.  This AU had been continuously listed for fecal coliform 
at least prior to the 1998-2000 CWA §303(d)/§305(b) Integrated List.  SWQB developed a fecal 
coliform TMDL for this AU in 2002.   
 
As discussed in Sections 3.3 and 4.3, the TMDL is calculated by multiplying the applicable water 
quality standard, the flow, and a conversion factor.  Water quality data is not used in the 
calculation of the TMDL.  Water quality data is used in the determination of impairment during 
the development of the CWA §303(d)/§305(b) Integrated List.  40 CFR 130.7 requires states to 
develop TMDLs for impaired, or water quality-limited, segments.  SSCAFCA comments relate to 
the development of Watershed Based Plans that could include tools such as source identification 
to implement this TMDL. 
 
SWQB is in receipt of the comments submitted by the Mid Rio Grande Storm Water Quality 
Team and has responded to those comments in Comment Set G.  SWQB appreciates SSCAFCA’s 
continued efforts to improve water quality through numerous structural and wetland projects in 
the Middle Rio Grande watershed.   
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Comment Set F: 

 
 



 

E 30

 
 

 
 
SWQB Response: Thank you for your comments. 
 
Section 3.2 of the Draft MRG TMDL states:  

“The pattern of impairment can be examined to see if it occurs across all flow conditions, 
corresponds strictly to high flow events, or conversely, only to low flows. Impairments 
observed in the low flow zone typically indicate the influence of point sources, while 
those further left generally reflect probable nonpoint source contributions.” 
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This statement is included as a general statement related to load duration curves. Figure 4.8 
shows exceedences of both the single sample and geometric mean criterion across most flow 
regimes.  The TMDL does not negate the non-point source contribution of E.coli bacteria nor 
does it attempt to explain each E.coli exceedence noted in the water quality monitoring data.  
The fact that these data seem to contradict a general rule of load duration curve interpretation is 
an issue to be addressed during permit implementation. 
 
SWQB recognizes that there are natural sources of E.coli bacteria in the Middle Rio Grande 
watershed (Parsons, 2005).  However, the fact that NPDES and MS4 permitees discharge to the 
Rio Grande (non-Pueblo Alameda Street Bridge to Angostura Diversion) AU, requires SWQB to 
assign a WLA to those permittees, regardless of whether they are contributing to the impairment 
of the waterbody or not.   
 
40 CFR § 130.2(i) defines a TMDL as follows: 

“Total maximum daily load (TMDL). The sum of the individual WLAs for point sources 
and LAs for nonpoint sources and natural background. If a receiving water has only one 
point source discharger, the TMDL is the sum of that point source WLA plus the LAs for 
any nonpoint sources of pollution and natural background sources, tributaries, or 
adjacent segments. TMDLs can be expressed in terms of either mass per time, toxicity, or 
other appropriate measure…” 

40 CFR § 130.2(h) defines a WLA as follows: 
“Wasteload allocation (WLA). The portion of a receiving water's loading capacity that is 
allocated to one of its existing or future point sources of pollution. WLAs constitute a type 
of water quality-based effluent limitation.” 
 

The limited monitoring results in Appendix E.5 for the facilities in the Rio Grande (non-Pueblo 
Alameda Street Bridge to Angostura Diversion) may not indicate a permit violation, however, it 
should be noted that a number of samples exceed the Pueblo of Sandia single sample E.coli 
criterion. 
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SWQB Response:  States are required to develop TMDLs for segments that do not meet 
applicable water quality standards.   
40 CFR § 130.7(c)(1) reads: 

“Each State shall establish TMDLs for the water quality limited segments identified in 
paragraph (b)(1) of this section, and in accordance with the priority ranking. For 
pollutants other than heat, TMDLs shall be established at levels necessary to attain and 
maintain the applicable narrative and numerical WQS with seasonal variations and a 
margin of safety which takes into account any lack of knowledge concerning the 
relationship between effluent limitations and water quality. Determinations of TMDLs 
shall take into account critical conditions for stream flow, loading, and water quality 
parameters.” 

40 CFR § 130.7(c)(1)(ii) reads: 
“TMDLs shall be established for all pollutants preventing or expected to prevent 
attainment of water quality standards as identified pursuant to paragraph (b)(1) of this 
section…” 
 

NMED proposed water quality standards for Escherichia coli (E.coli) during the 2005 Triennial 
Review.  E.coli water quality standards were approved by the WQCC and EPA and have been 
effective since August 2007.  The rationale for the establishment of these E.coli standards is 
based on the Final EPA Rule- Water Quality Standards for Coastal and Great Lakes Recreation 
Waters  (40 CFR § 131).  40 CFR § 131 states that the recommended values apply to enterococci 
regardless of origin unless a sanitary survey shows that sources of the indicator bacteria are 
non-human and an epidemiological study shows that the indicator densities are not indicative of 
a human health risk. 
 
The Executive Summary of Implementation Guidance for Ambient Water Quality Criteria for 
Bacteria (EPA, 2004) states: 

“Although there have been few studies investigating the impact of fecal contamination 
from animal source, it is inappropriate to conclude that these sources present no risk to 
human health from waterborne pathogens, particularly when the animals in question are 
likely to have had frequent contact with humans and may harbor and shed human 
pathogens.” 

Additionally, Section 3.2 discusses recent evidence that warm-blooded animals other than 
humans may be responsible for transmitting pathogens capable of causing illness in humans. 
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SWQB Response:  Section 3.0 of the Procedures for Assessing Use Attainment for the State of 
New Mexico Integrated Clean Water Act §303(d)/§305(b) Water Quality Monitoring and 
Assessment Report (January 2008) discusses the use of spatially and temporally independent 
samples; samples that are not spatially or temporally independent are averaged.  Details of the 
assessments are available on the Assessment Summary Sheets, which are made available for 
public inspection as part of the 2008-2010 State of New Mexico CWA §303(d)/§305(b) 
Integrated List public record.  SWQB generally does not have enough independent samples to 
calculate a monthly geometric mean for assessment purposes.   Section 3.3 and Table 3.7 of the 
Assessment Protocol addresses the procedure for assessing primary and secondary contact uses. 
Additionally, 20.6.4.14 NMAC reads:  

B. Bacteriological Surveys: The monthly geometric mean shall be used in assessing 
attainment of criteria when a minimum of five samples is collected in a 30-day period. 

 
Therefore, at this time, SWQB can only apply the single sample E.coli criterion to the available 
E.coli data for assessment purposes.  . 
 
As displayed in Figure 2.7 and Figure 4.4, USGS gage 08329928 was used for the development 
of the flow and load duration curves. The flow at the Rio Grande near Alameda (08329928) 
USGS gage was 299 cfs on 10/26/2005. Figure E.1 displays the data downloaded from the USGS 
website for this gage and date.  AMAFCA correctly notes the discharge from USGS gage 
08329918 (Rio Grande at Alameda Bridge) was 383 cfs on 10/26/2005.  The title of Figure 4.4 
has been edited to clarify which USGS gage data was used.   
 
SWQB appreciates the continued work by AMAFCA toward improved water quality in the 
Middle Rio Grande watershed.  However, regardless of whether the sources are anthropogenic 
or natural, SWQB is obligated to develop a TMDL for impaired waterbodies per federal 
regulations. 
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Figure E.1 Selected USGS discharge data for USGS gage 08329928 
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Comment Set G:  
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SWQB Response:  Thank you for your comments.  First, SWQB feels many of the general 
concerns expressed by the MRG Stormwater Quality Team are outside of the scope of the TMDL 
development process.  Many of the concerns should be addressed during the NPDES permit 
process and permit implementation. 
 
SWQB E.coli samples were collected by SWQB staff operating under the NMED/SWQB 
Standard Operating Procedures for Data Collection and analyzed per IDEXX Laboratories, Inc 

and Colilert
®

-18 procedures as described in Standard Methods for the Examination of Water 
and Wastewater, protocol 8310 B.  The USGS E.coli data were collected by USGS staff 
operating under the National Field Manual for the Collection of Water-Quality Data (Chapter 
A.7).  The data from both agencies is publically available and collected with EPA-approved 
methods and is therefore eligible to be included in water quality assessments.  
 
The E.coli data available from the Rio Grande at Otowi Bridge, NM USGS gage (8313000) show 
results that range from 1800 cfu/100 mL to less than 1 cfu/100 mL from May 1997 to November 
2009.  The sources of the bacteria contributions to this watershed have not been quantified, 
however, the source of impairment in a waterbody is irrelevant when it comes to the requirement 
for the development of a TMDL (40 CFR § 130.7). 
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SWQB Response:  SWQB does not assert to what extent storm flows contribute to the flow 
volume or E.coli concentations of the Rio Grande.  The list of sources listed in the MRG 
Stormwater Quality Team comments reflect a list of probable sources noted by field staff during 
water quality surveys and merely serves to present a list of sources that could be contributing to 
the impairment of the waterbody.  The Probable Source list is included on the 2008-2010 State of 
New Mexico CWA §303(d)/§305(b) Integrated List and has not been quantified.  The compiled 
data in Attachment 3 and 4 could be useful during the NPDES permit process. 
 

 
 
SWQB Response:  SWQB samples denoted with a “c” following the STORET ID indicate a 
composite sample that was collected using the method described in Section 7.6 of the 2007 
NMED/SWQB Standard Operating Procedures for Data Collection while those without a “c” 
are grab samples.  The location of grab sample collection generally did not vary between 
sampling events. The USGS data collections were collected by USGS staff operating under the 
National Field Manual for the Collection of Water-Quality Data (Chapter A.4).  The site 
selection and data collection by both agencies conforms with EPA approved methods and is 
therefore sufficient in order that the data can be used for the water quality assessments. 
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SWQB Response: SWQB staff attended a training with Bruce Cleland and EPA R6 in February 
2007.  The development of the flow and load duration curves in this TMDL was based on this 
training as well as a research article by Bruce Cleland and guidance from the EPA Office of 
Wetlands, Oceans, and Watersheds.  The use of “moist” and “dry” in the TMDL is consistent 
with the literature research.  References to the EPA document have been added to Section 3.2, 
4.2 and Section 9.0.  The Cleland (2003) reference remains in Sections 3.2 and 4.2.  Both 
references provide detailed explanations of both flow and load duration curve development. 
 

 
 
SWQB Response:   Section 3.0 of the Procedures for Assessing Use Attainment for the State of 
New Mexico Integrated Clean Water Act §303(d)/§305(b) Water Quality Monitoring and 
Assessment Report (January 2008) discusses the use of spatially and temporally independent 
samples; samples that are not spatially or temporally independent are averaged.  Details of the 
assessments are available on the Assessment Summary Sheets, which are made available for 
public inspection as part of the 2008-2010 State of New Mexico CWA §303(d)/§305(b) 
Integrated List public record.  SWQB generally does not have enough independent samples to 
calculate a geometric mean for assessment purposes.   Section 3.3 and Table 3.7 of the 
Assessment Protocol addresses the procedure for assessing primary and secondary contact uses. 
Additionally, 20.6.4.14 NMAC reads:  

B. Bacteriological Surveys: The monthly geometric mean shall be used in assessing 
attainment of criteria when a minimum of five samples is collected in a 30-day period. 

 
Therefore, at this time, SWQB can only apply the single sample E.coli criterion to the available 
E.coli data for assessment purposes. 
 
As far as the calculation of measured loads in the TMDL, in reviewing this section in response to 
this comment as well as the comments of others, NMED recognizes that for this TMDL 
calculating a percent reduction is particularly challenging.  This is largely because the samples 
collected and the impairment determinations are based on exceedences of the State’s single 
sample criterion and the TMDL is written to the address the monthly geometric mean standard 
of Sandia and Isleta Pueblos.  As such any simple comparison of these numbers is fraught with 
challenge and, in this case, will result in an over estimation of the actual reduction necessary.     
 
Furthermore, neither Section 303 of the Clean Water Act nor Title 40, Part 130.7 of the Code of 
Federal Regulations requires states to include discussions of percent reductions in TMDL 
documents.  Although NMED believes that it is often useful to discuss the magnitude of water 
quality exceedences in the TMDL, the “percent reduction” value is can both be calculated in 
multiple ways and as a result can often misinterpreted.  This is clearly the case in this situation.  
 
For these reasons Tables 4.13-4.16 and the associated discussion have been removed.  
Statements in Section 3.3 have been duplicated in Section 4.3. 
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SWQB Response:    SWQB TMDL documents commonly discuss the Pearson Coefficient as it 
relates to data in the TMDL.  The Kurtosis of the data has also been calculated and the results 
for each of the four Assessment Units are positive, indicating a relatively peaked distribution.  
 
Thank you for the clarification regarding the Middle Rio Grande Microbial Source Tracking 
Study (Parsons, 2005).  The TMDL document does not indicate the magnitude of E.coli loadings 
that may be addressed through Best Management Practices. However, this information may be 
useful during the NPDES permit process. 
 
 

 
 
SWQB Res ponse:   SWQB appreciates the references to bacteria studies in relation to the 
longevity of bacteria in the environment.  Language reflecting this distinction has been added to 
Section 4.7. 
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SWQB Response:   Based on numerous public comments, the term “shall” in Items 1 and 2 of 
Subsection 6.4(B) has been replaced with the terms “should” and “should consider.”  As noted 
in the paragraph immediately preceding Subsection 6.4, the language in Subsection 6.4 was 
submitted for inclusion by EPA R6 and the ultimate decision about TMDL implementation will 
be decided during the NPDES permit process.  EPA does not have the authority to approve 
Implementation Plans in TMDLs and states that fact in every TMDL approval letter we receive 
from EPA R6.  For example, the approval letter for the Jemez River TMDLs (September 2009) 
reads:  

“Included in this TMDL submittal was a TMDL Implementation Plan.  Presently, EPA 
has no duty to approve or disapprove implementation plans under Section 303(d) of the 
Clean Water Act (CWA).  Therefore, EPA is taking no action to approve or disapprove 
the TMDL Implementation Plan submitted by NMED.”  
 

The Implementation Section is merely a suggested guide for future permit development or other 
relevant watershed activities.  Considerations regarding Endangered Species issues, Rio Grande 
Compact obligations, and other permit requirements will be addressed during the NPDES permit 
process. 
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SWQB Response:   As previously noted, SWQB E.coli samples were collected by SWQB staff 
operating under the NMED/SWQB Standard Operating Procedures for Data Collection and 

analyzed per IDEXX Laboratories, Inc and Colilert
®

-18 procedures as described in Standard 
Methods for the Examination of Water and Wastewater, protocol 8310 B.  The USGS E.coli data 
were collected by USGS staff operating under the National Field Manual for the Collection of 
Water-Quality Data (Chapter A.7).  The data from both agencies is publically available and 
collected with EPA-approved methods and is therefore eligible to be included in water quality 
assessments.  SWQB noted the differences in the E.coli data during the assessment process, but 
had no reason to discard either dataset as invalid.  Due to the dynamic nature of the Rio Grande, 
varying E.coli results across a given time period are not atypical.   
 
A footnote has been added to Tables D.1 and D.2 to indicate those samples that have exceeded 
the Tribal single sample E.coli criterion. 
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Comment Set H: 
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SWQB Response:  Thank you for your comments.  Although the comments were received after 
the end of the 45-day public comment period, SWQB chose to respond to the comments. 
 

1. SWQB conducted water quality sampling at the Rio Grande below Angostura Diversion 
Works (30RGrand473.7) site during the 2005 water quality survey.  This site was chosen 
because it is at the uppermost site of the Rio Grande (non-Pueblo Alameda Street Bridge 
to Angostura Diversion) Assessment Unit (AU) and is representative of the Rio Grande 
as it enters this AU.  The site is considered a reference or background site for this study 
as it is located upstream of the municipalities in the Middle Rio Grande watershed. 

 
2. For the purposes of the 2005 Middle Rio Grande survey, SWQB defined the Middle Rio 

Grande as the watershed from the Angostura Diversion to Elephant Butte Reservoir.  
SWQB has established Assessment Units upstream of the Angostura Diversion; the next 
two upstream are the Rio Grande (non-Pueblo Angostura Diversion to Cochiti Reservoir) 
and Rio Grande (Cochiti Reservoir to San Ildefonso bnd) Assessment Units.  SWQB has 
three established stations in the Rio Grande (Cochiti Reservoir to San Ildefonso bnd) AU, 
but none in the Rio Grande (non-Pueblo Angostura Diversion to Cochiti Reservoir) AU 
due to the limited length of State waters along this reach of the Rio Grande. 

 
3. Flow data has been added to Appendix D. 
 
4. SWQB develops multi-jurisdictional TMDLs by using the most conservative water quality 

standard in the TMDL calculations.  In this case, SWQB developed the TMDLs for the 
Rio Grande (Isleta Pueblo bnd to Alameda Street Bridge) and Rio Grande (non-Pueblo 
Alameda Street Bride to Angostura Diversion) by using the Pueblo of Isleta and Pueblo 
of Sandia standards, respectively.  The regulations in 40 CFR §131.10(b) require the 
development of the TMDL using the tribal standards in order to be protective of the 
downstream standards.  The regulations in 40 CFR §122.4(d) require allocations and 
effluent limits to be developed using the tribal standards in order to be protective of the 
downstream waters.  A statement addressing this issue has been added to Section 2.3. 

 
5. The NMED” Proposed Amendments to the Standards for Interstate and Intrastate 

Surface Waters, 20.6.4 NMAC” proposes a change from secondary contact to primary 
contact as well as the addition of the public water supply designated use for Segments 
20.6.4.105 and 20.6.4.106.  NMED proposes to change secondary contact to primary 
contact so that the designated use is consistent with the assigned criteria; the monthly 
geometric mean and single sample criteria already reflect primary contact E.coli criteria 
recommendations, so only the term for the designated use is included in the proposed 
changes.  According to the NMED Proposed Amendments document,  

“…the  Department does not propose criteria at this time to apply generally to the 
public water supply use. The reason is that public water systems are required to 
provide treatment to comply with the Drinking Water Regulations. As a result, the 
water provided by public water systems must be safe to drink regardless of the 
quality of the source water. Nonetheless, it may be prudent to establish ambient 
water quality criteria as a preventative approach that could reduce treatment 
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costs. The Department intends to commence a stakeholder discussion after the 
triennial review to discuss the issue further.”   
 

SWQB will continue to monitor the Rio Grande and apply the Procedures for Assessing 
Use Attainment for the State of New Mexico Integrated Clean Water Act §303(d)/§305(b) 
Water Quality Monitoring and Assessment Report (January 2008) to collected water 
quality data in order to assess the impairment status of the Rio Grande. 
 

6. The Rio Grande (Isleta Pueblo bnd to Alameda Street Bridge) and Rio Grande (non-
Pueblo Alameda Street Bridge to Angostura Diversion) were listed as impaired for 
dissolved oxygen on the 2008-2010 State of New Mexico CWA §303(d)/§305(b) 
Integrated List.  However, per the February 2009 Record of Decision, EPA delisted these 
two segments of the Rio Grande for dissolved oxygen. However, the dissolved oxygen 
listings for these two segments of the Rio Grande are included in the Draft 2010-2012 
State of New Mexico CWA §303(d)/§305(b) Integrated List.  A schedule set for the 
dissolved oxygen TMDLs for these Assessment Units will not be set until after the 
impairment has been approved by the WQCC and EPA.  Likewise, a TMDL for the 
ambient toxicity listing for the Rio Grande (non-Pueblo Alameda Street Bride to 
Angostura Diversion) has not been scheduled. 
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