Chair

Trudy E. Jones
City of Albuguergue
Councitor, District 8

Vice Chair

Maggie Hart Stebbins
County of Bernalillo
Commissioner, District 3

Alan B. Amijo
County of Bernalillo
Commissionar, Disirict 1

Richare J. Berry
Gity of Albuguerqua
Mayor

Art De La Cruz
County of Bernalillo
Commissioner, Bistrict 2

Rey Gardufio
City of Albuguerque
Coungilor, District 6

Debbie O'Malley
City of Albuquerque
Coungcilor, District 2

Ex-Officic Member
Pablo R. Raef

Village of Los Ranchos
Board Trustee

Executive Director
Mark S. Sanchez

Website
www.abcwua.org

. Albuquerque Bernalillo County
) Water Utility Authority

PO Box 1293
Albuquergue, NM 87103
505-768-2500
www.abcwua.org

SUREACE WATER
CUALITY BUREAY

Tuly 26, 2010

Glenn Saums, Acting Bureau Chief
NMED-SWQB
P.O. Box 5469
Santa Fe, New Mexico 87502-5469

Re: Public Discussion Draft for Certification of Federal Permits Pursoant to
Section 401 of Clean Water Act.

Dear Mr, Saums:

Thank you for the opportunity to provide comments on the public discussion draft
reguilations for certification of federal permits pursuant to Section 401 of the federal Clean
Water Act (20.6.2.2000 NMAC). The Albuguerque Bernalillo County Water Utility
Authority provides the following comments on the draft regulation for your consideration:

20.6.2.2001(E)(1)(a) and (2)(a). The public notice will include a statement “that the
department will accept written comments on the permit certification or denial during the
comment period...” Will NMED provide the actual certification for review? What
documentation will be available for interested persons to review?

20.6.2.2001(G). It would he helpful if NMED delineated in the statement of reasons for
the proposed rule the steps used in the 401 certification review process. Are there other
criteriaffactors besides those lsted in Section 74-6-5(E) NMSA 1978, that NMED uses to
deny certification?

What reasons would NMED use to waive certification? Does NMED expect to document
“waivers” in writing?

The draft regulations require NMED to take action from the “date a request to grant, deny
or waive is received by the department.” This is the first time the phrase is used in the
regulation. Is that the same as when the state receives notice of the draft permit?

20.6.2.2001(H). “Any person who is adversely affected by the certification or denial of a
specific permit may appeal such certification or denial...” This language appears to
restrict appeals to certification or denial of certification. What happens if NMED waives
certification?

If the certification decision is appealed, what is the impact on the effectiveness of the
NPDES permit? Will the appeal impede EPA’s issuance of the permit?
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Should you have questions about these comments, please contact myself at (505) 768-3631,
istomp@abcwua.org or you may contact Patrick Akin at (505) 8§73-3696, pakin @abcwua.or.

Sincerely,

n Stomp 1L, P.E.
ief Operating Officet

ce: Barbara Gastian, Manager, Environmental Compliance Division
Joe Chwirka, P.E., Manager, Plant Operations Division
Patrick Akin, NPDES Program Manager



