This is an amendment to 20.5.18 NMAC, Sections 3, 12, 13, 14, 16 and 18 and a new Section 20, effective
March 17, 2012.

20.5.18.3 STATUTORY AUTHORITY: This part is promulgated pursuant to the provisions of the
Hazardous Waste Act, NMSA 1978, Sections 74-4-1 through 74-4-14; the Ground Water Protection Act, NMSA
1978, Sections 74-6B-1 through 74-6B-14; and the general provisions of the Environmental Improvement Act,
NMSA 1978, Sections 74-1-1 through [#4-1-16] 74-1-17.

[20.5.18.3 NMAC - N, 6/15/09 ; A, 3/17/12]

20.5.18.12 TRAINING AND CERTIFICATION DEADLINES AND SCHEDULES:
A Deadline for designation of operators. Owners and operators of storage tank systems shall post at
each facility owned a list of designated and certified class A and B operators, by the following deadlines:
(1) July 1, 2010: all owners of more than 12 facilities;
(2) July 1, 2011: all owners of three to 12 facilities;
(3) July 1, 2012: all owners of one or two facilities; and
(4) July 1, 2012: all owners who own any tanks connected to emergency generators.

B. When requested and at any inspection conducted by the department, owners and operators shall
provide to the department a list of designated certified class A and B operators for each facility owned.

C. Owners shall maintain documentation identifying designated and certified class C operators, with
proof of training, at each facility.

D. No later than the deadlines established in Subsection A of this section, all designated certified
class A, B and C operators shall be trained and possess a current certificate issued by a trainer approved pursuant to
this part.

E. After the deadlines established in Subsection A of this section, new operators shall be trained and

certified within the following timeframes:

(1) Class A and class B operators shall be trained and certified within 60 days of assuming full
operation and maintenance responsibilities at a storage tank system. Owners and operators in rural and remote areas
of the state may apply in writing for a 60-day deferral of this requirement. To apply for this deferral, owners and
operators must demonstrate to the department that they are located in a rural and remote area, as defined in 20.5.1.7
NMAC.

(2) Class C operators shall be trained before assuming responsibility for responding to emergencies
and before dispensing a regulated substance.

[20.5.18.12 NMAC - N, 6/15/09; A, 3/17/12]

20.5.18.13 OPERATOR PRESENT: After the applicable deadlines in 20.5.18.12 NMAC, owners and
operators shall ensure that every facility has either a class A, class B, or class C operator on-site whenever it is open
for business and dispensing [fuel] any regulated substance, except:
A. pursuant to Paragraph (1) of Subsection E of 20.5.18.12 NMAC; [and]
B. at un-manned facilities, which shall conspicuously post signage required in Paragraph (1) of
Subsection C of 20.5.18.11 NMAC, and shall either:
(1) bevisited by a class A or B operator every week; or
(2) have a remote monitoring system that:
(@ meets the requirements of 20.5.6 NMAC;
(b)  will automatically shut off the delivery or transfer of regulated substances if a suspected
release is detected; and
(c) isvisited monthly by a class A or B operator;
C. at emergency generator systems, which shall comply with the requirements of Subsection B
above, unless an owner or operator requests an alternate method and such request is approved by the department.
[20.5.18.13 NMAC - N, 6/15/09; A, 3/17/12]

20.5.18.14 RE-TRAINING AND RE-CERTIFICATION:

A Class A and B operators shall be re-trained and re-certified every 5 years, in the same manner as
original training and certification required in this part. It is the responsibility of owners, operators and certified
operators to track certification dates and expiration, and to ensure that a certified operator as required by this part is
designated and on-site for every storage tank system by the deadlines in this part and as required in this part.

20.5.18 NMAC 1



B. In addition to the requirements of Subsection A, if the department finds that a storage tank system
is out of compliance, the class A and class B operator shall be re-trained and re-certified within 60 days. The class
A and B operator may select training specific only to the area of non-compliance (if available) or attend a training
program that includes all training elements required by this part. At a minimum, a storage tank system is out of
compliance for purposes of this section if the system is in violation of:

(1) storage tank release detection requirements in 20.5 NMAC; or
(2) release prevention requirements (spill, overfill, or corrosion prevention) requirements in 20.5
NMAC.

C. An owner may elect to re-train and re-certify class A and B operators annually for a storage tank
system. Class A and B operators that are re-trained and re-certified annually need not re-train and re-certify as
required in Subsection B of this section if the department finds the storage tank system is out of compliance.

D. No re-training and re-certification is required for class C operators. Class C operators must be
trained and certified each time they are designated for a particular storage tank system.
E. Owners and operators of storage tank systems that have been placed in temporary closure in

compliance with 20.5.8.9 NMAC and have a designated trained class A or class B operator are exempt from re-
training requirements unless one or both of the following conditions is present:

(1) _ the storage tank contains greater than one inch of requlated substance; or

(2) _ the storage tank system has steel components that are in contact with soil, water or concrete.
[20.5.18.14 NMAC - N, 6/15/09; A, 3/17/12]

20.5.18.16 APPROVAL OF TRAINERS AND TRAINING:
A Training elements. The following topics shall be covered in approved training courses for class A
and class B operators:
(1) general overview of department UST and AST program and administrative requirements,
including:

(a) registration forms and certificates, and process for filing and modifying them;

(b) notification process and general technical requirements for new installations, repairs,
replacements and modifications;

(c) confirmed and suspected releases (including confirmation steps for suspected releases),
monthly monitoring or release detection test failures, and other system failures that may indicate a release of
regulated substance has or is occurring;

(d) annual tank fees and invoicing process;

(e) general requirements for maintaining and demonstrating financial responsibility;

() department process for inspections and technical assistance resources available, including
written checklists required in 20.5.18.17 NMAC; and

() enforcement process for violations;

(2) general overview of other regulations pertaining to ASTs and USTs, including but not limited to,
fire codes, occupational health and safety, and any related industry practices pertaining to safety;
(3) spill prevention and overfill protection:

(@) rule requirements, including record keeping;

(b) equipment requirements; and

(c) operation and maintenance records;

(4) release detection: for each type of release detection method listed and approved in 20.5.6 NMAC
for USTs, ASTs and piping:

(a) rule requirements, including record keeping;

(b)  monitoring and equipment requirements, including third party approval requirements; and

(c) operation and maintenance records;

(5) corrosion protection:

(@) rule requirements, including record keeping;

(b) equipment requirements; and

(c) operation and maintenance needs, including periodic inspections and testing;

(6) classes of operators and operator training requirements, including designation and certification;
(7) temporary and permanent closure requirements:

(@) rule requirements, including record keeping;

(b) return to service;

(c) site assessment; and
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(d) change in service;
(8) general requirements for tank installer certification:
(@) rule requirements, including record keeping;
(b)  when certified installers are required; and
(c) how to find certified installers and verify certified status.

B. Training standards. In determining whether to approve any trainer or training, the department

shall consider the following:

(1)  whether the trainer is a third-party, in-house, educational institution or other;

(2)  whether the trainer will offer training in multiple locations throughout the state, regionally or
locally;

(3) how often the trainer will offer training;

(4) what fee (if any) the trainer will charge;

(5) whether the trainer will offer classes only to employee or in-house operators, to the general
public, or to independent contract operators.

C. Training options may cover all or a portion of the required elements, and may include:

(1) live training sessions in a classroom setting or at a storage tank system;
(2) internet or computer training program; or
(3) any other equivalent training method approved by the department.

D. Application for approval of trainer and training class. Trainers shall apply to the department for
approval of trainers and training classes. An application for approval of trainer and training class shall include at a
minimum:

(1) name, address and contact information of the proposed trainer;

(2) detailed description of the proposed trainer's experience, education and qualifications to conduct
training;

(3) agenda and materials to be used for the proposed class that shall include the elements required in
this section;

(4) final tests or other proposed methods of evaluating attendee success;

(5) copies of proposed documentation to certify successful attendees as certified operators as required
in 20.5.18.17 NMAC and to be used for the monthly and annual inspections required in 20.5.18.17 NMAC;

(6) the proposed fee schedule for the training class; and

(7) the proposed calendar for the proposed training classes that includes location and frequency.

E. The department shall evaluate applications for approval of trainers and training classes and
provide a written approval, denial or request for additional information within the following timeframes:

(1) within 30 days of receipt of the original application [and-provide-a-written-approvak-denial-or
" . jon ]
(2) if the original application is denied and a second application is submitted, within 60 days of
receipt of the second application; and
(3) if the second application is denied and a third application is submitted, within 90 days of receipt
of the third application.

F. If the department has denied an application three times pursuant to Subsection E above, the
applicant shall not re-submit an application for a period of one year from the date of receipt of the third denial.

[F]G. The department may periodically audit or review any training class, and the trainer shall allow a
maximum of two department employees to attend any training class on request without charge and without
certification (except a reasonable charge for copying and materials).

H. The department may suspend or revoke a trainer’s certificate if it determines that the trainer is not
performing adequately or has misrepresented information on the trainer’s application. The department shall use the
procedures prescribed in the Uniform Licensing Act, Sections 61-1-1 et seq. NMSA 1978, in all suspension and
revocation proceedings held pursuant to this rule.

[20.5.18.16 NMAC - N, 6/15/09; A, 3/17/12]

[The department provides an optional form for application for approval of trainer and training class, available on the
department's webpage, www.nmenv.state.nm.us, by calling the department at 505-476-4397 or by writing to the
Petroleum Storage Tank Bureau at 1301 Siler Road, Building B, Santa Fe, New Mexico 87507. Owners should mail
applications for approval of trainer and training to this address.]

20.5.18.18 RESPONSIBILITIES OF CERTIFIED OPERATORS:
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A. A certified operator shall not represent himself or herself as certified unless [he] the person has a
current valid certificate from an approved trainer.
B. Monthly inspections. Each class A or class B operator shall perform a monthly inspection of each
storage tank system for which he is designated, and shall record the results of each inspection on a checklist.
(1) Ataminimum, monthly inspections shall be conducted and shall include an inspection of the
following:

(@) release detection methods, including monitoring systems and all associated sensors, and
whether they appropriately responded to all alarms and any conditions that might have indicated a release of
regulated substance had occurred;

(b) integrity of spill prevention equipment (for cracks, holes, or bulges), and for the presence of
regulated substance, water, or debris in the spill prevention equipment;

(c) dispenser and dispenser sumps for the presence of regulated substances, water, and debris;

(d) containment sumps, such as those which contain the submersible pump on the top of
underground tanks, for the presence of regulated substances or any indication a release may have occurred; and

(e) overfill prevention equipment for proper operation and if maintenance is required.

(2) The certified operator(s) shall ensure that all inspections as outlined in the operations and
maintenance plan, required in 20.5.5.9 NMAC, are properly performed and conducted by qualified personnel.

(3) Certified operators may use checklists contained in the operations and maintenance plan, required
in 20.5.5.9 NMAC, to document monthly inspections only if the checklists meet the requirements of this section.

(4) The certified operator(s) shall provide the owner and operator with a copy of each inspection
checklist, and alert the owner or operator of any condition discovered during the monthly inspection that may
require follow-up actions.

(5) Owners and operators shall maintain a copy of inspection checklists and all attachments for the
previous [twehve] 12 months at all attended facilities or, if approved in writing by the department, off-site at a
readily available location.

(6) Owners and operators shall provide monthly inspection reports and all attachments for the
previous [twelve] 12 months to the department on request.
[20.5.18.18 NMAC - N, 6/15/09; A, 3/17/12]
[The department provides an optional checklist for compliance with this section. The checklist is available on the
department's webpage, www.nmenv.state.nm.us, or by contacting the Petroleum Storage Tank Bureau at 505-476-
4397 or at 1301 Siler Road, Building B, Santa Fe, New Mexico 87507.]

20.5.18.20 ALTERNATE METHODS:

A. If owners and operators want to propose an alternate method of operator presence at emergency
generator systems, other than that specified by this part, owners and operators shall apply in writing to the
department, shall provide supporting documentation, and shall not begin the proposed method unless and until the
department approves the request in writing. At a minimum, the request for an alternate method shall contain the

following:

(1)  date the form is completed;

(2) __ facility name, number, address (with county) and telephone number;

(3) __owner name, number, address and telephone number;

(4) _ citation to requlation for which alternate method is requested;

(5) _ brief description of the proposed alternate method;

(6) justification of proposed alternate method, including citation to a standard or code supporting its
use, if available; and

(7) __demonstration of its equivalent protection of public health, safety and welfare and the
environment.

B. The department shall not grant the request unless owners and operators demonstrate that the

request will provide equivalent protection of public health, safety and welfare and the environment.
[20.5.18.20 NMAC - N, 3/17/12]
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