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NOTICE OF PUBLIC HEARING 
NEW MEXICO ENVIRONMENT DEPARTMENT 

 
The New Mexico Environment Department (NMED) will hold a public hearing beginning at 
9:00 a.m. on April 19, 2018, and continuing on as needed, at the Fuller Lodge Art Center, 
Pajarito Room, located at 2132 Central Avenue, in Los Alamos, New Mexico. This hearing is 
being held in lieu of the public hearing previously scheduled for January 17, 2018. The hearing 
will consider the proposed ground water discharge permit (Discharge Permit or DP-1132) 
prepared in response to a discharge plan submitted by the United States Department of Energy 
and Los Alamos National Security, LLC (DOE/LANS or Applicants). The Hearing Officer will 
provide opportunities for general oral statements or non-technical testimony from members of 
the public before the conclusion of the hearing.  
 
Name of the Applicants: United States Department of Energy and Los Alamos National 
Security, LLC. (DOE/LANS) 
  
Location of the Discharge: The discharge is located within Los Alamos National Laboratory 
(LANL), approximately 1.5 miles south of Los Alamos, New Mexico, in Sections 16, 17, 20, 21 
and 22, Township 19N, Range 06E, Los Alamos County. 
 
Activities Which Produce the Discharge: The Radioactive Liquid Waste Treatment Facility 
(RLWTF) is a wastewater treatment facility that receives and treats radioactive liquid waste 
(RLW) from waste generating locations at LANL.  The Discharge Permit authorizes the use of 
the RLWTF’s multiple systems and associated units, including: the influent collection system; 
the influent storage system, i.e., the Waste Management Risk Mitigation Facility (WMRM); the 
low-level radioactive liquid waste treatment system; the transuranic wastewater treatment 
system; and the secondary treatment system. RLW treatment processes include chemical 
treatment in a reaction tank, filtration, ion exchange, and reverse osmosis. The Discharge Permit 
authorizes the discharge of treated water via the Mechanical Evaporator System (MES) and the 
Solar Evaporative Tank (SET) at TA-52.   The discharge of treated water at an outfall (Outfall 
051) is authorized by a National Pollutant Discharge Elimination System (NPDES) permit issued 
by the United States Environmental Protection Agency (EPA) pursuant to the federal Clean 
Water Act Section 402, 33 U.S.C § 1342.   
 
Quality, Quantity, and Flow Characteristics of the Discharge: Up to 40,000 gallons per day 
may be discharged via the three processes identified above. The discharge may contain water 
contaminants with concentrations above the standards of 20.6.2.3103 NMAC and may contain 
toxic pollutants as defined in 20.6.2.7.WW NMAC. 
   
Depth to Groundwater: Groundwater most likely to be affected ranges from depths of 
approximately one foot to 1,306 feet, and has a total dissolved solids concentration ranging from 
approximately 162 to 255 milligrams per liter. 
 
Hearing Procedures:  The hearing will be conducted pursuant to the NMED Permit Procedures 
regulations, 20.1.4 NMAC, and the NMED Ground and Surface Water Protection regulations, 
20.6.2.3110 NMAC. Any member of the public may attend the hearing and present relevant non-
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technical testimony, orally or in writing, and to examine witnesses testifying at the hearing. To 
be a party or to present technical testimony, a person must follow the procedures below: 
 
Entry of Appearance Required to be a Party: Any person who wishes to be a party shall file 
with the Hearing Clerk, and serve upon all other parties of record, including NMED and the 
Applicants, an Entry of Appearance on or before April 9, 2018.    
 
Statement of Intent to Present Technical Testimony Required: Any person who wishes to 
present technical evidence, data, or testimony at the hearing shall file with the Hearing Clerk and 
serve on the Applicants, NMED, and all other parties of record a Statement of Intent to Present 
Technical Testimony on or before April 9, 2018, pursuant to 20.6.2.3110.C NMAC. A timely 
filed Statement of Intent shall be considered an Entry of Appearance. The Statement of Intent 
must comply with the requirements in 20.1.4.300 NMAC and 20.6.2.3110.C NMAC and shall 
include: the name of the person filing the statement, whether the person filing the statement 
supports or opposes the proposed permit, the name/address/affiliation/work 
background/educational background of each witness, the estimated length of direct testimony of 
each witness, a list of exhibits to be offered into evidence at the hearing with a copy of each 
exhibit that is not already part of the Record Proper, a list of all technical materials – and 
information where the material can be obtained – relied upon by each witness in making a 
technical statement of fact or opinion and an explanation of the basis for such an opinion, and the 
full written direct testimony of each witness including any opinions to be offered by such witness 
and an explanation of the basis for that opinion. 
 
Failure to file a timely Entry of Appearance or Statement of Intent to Present Technical 
Testimony shall preclude a person from being a party to the proceeding and from presenting 
technical testimony, but shall not preclude a person from presenting a general written or oral 
statement or non-technical testimony in the proceeding. 
 
Final Determination on Permit by NMED: The Secretary of NMED will make a final 
determination approving, conditionally approving, or disapproving DP-1132 based on the 
administrative record for the permit application, public comment, and the public hearing. 
 
Documents Filed with Hearing Clerk: All documents that need to be filed with the Hearing 
Clerk shall be submitted to: Pam Castaneda, Hearing Clerk, NMED, P.O. Box 5469, 1190 St. 
Francis Drive, Santa Fe, New Mexico 87502, (505) 827-2425.  
 
Documents Served on NMED:  All documents that need to be served on NMED shall be sent 
to: John Verheul, NMED Office of General Counsel, 121 Tijeras Avenue NE, Ste 1000, 
Albuquerque, New Mexico 87102, or John.Verheul@state.nm.us. 
 
Further Information and NMED Contact:  For further information on DP-1132 and the public 
hearing, or to be placed on the facility-specific mailing list, please contact Steve Pullen, NMED 
Ground Water Quality Bureau (GWQB), P.O. Box 5469, 1190 St. Francis Drive, Santa Fe, New 
Mexico 87502-5469, at (505) 827-2962, or at steve.pullen@state.nm.us.  The administrative 
record and copies of the proposed permit can be viewed at the GWQB. 
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If any person requires assistance, an interpreter or auxiliary aid to participate in this process, 
please contact Pam Castaneda at (505) 827-2425, or submit a written request to Ms. Castaneda, 
at least ten (10) calendar days prior to the hearing at NMED, P.O. Box 5469, Santa Fe, New 
Mexico 87502, or Pam.Castaneda@state.nm.us. 

NMED does not discriminate on the basis of race, color, national origin, disability, age or sex in 
the administration of its programs or activities, as required by applicable laws and regulations. 
NMED is responsible for coordination of compliance efforts and receipt of inquiries concerning 
non-discrimination requirements implemented by 40 C.F.R. Part 7, including Title VI of the 
Civil Rights Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1973; the Age 
Discrimination Act of 1975, Title IX of the Education Amendments of 1972, and Section 13 of 
the Federal Water Pollution Control Act Amendments of 1972. If you have any questions about 
this notice or any of NMED’s non-discrimination programs, policies or procedures, you may 
contact: Kristine Pintado, Non-Discrimination Coordinator, New Mexico Environment 
Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-
2855, nd.coordinator@state.nm.us. If you believe that you have been discriminated against with 
respect to a NMED program or activity, you may contact the Non-Discrimination Coordinator 
identified above. 

Transcripts of Hearing. Pursuant to 20.6.2.3110.J NMAC, NMED will make an audio 
recording of the hearing.  If any person requests a written transcript or certified copy of the audio 
recording, the requestor shall pay the cost of the transcription or audio copying. 
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AVISO DE AUDIENCIA PÚBLICA 
DEPARTAMENTO DEL MEDIO AMBIENTE DE NUEVO MÉXICO 

 
El Departamento del Medio Ambiente de Nuevo México (NMED por su sigla en inglés) 
celebrará una audiencia pública que comenzará a las 9:00 de la mañana del 19 de abril de 2018, y 
que continuará como sea necesario, en el auditorio ubicado en la Sala Pajarito del Centro de Arte 
Fuller Lodge, cuya dirección es 2132 Central Avenue, Los Álamos, Nuevo México. Esta 
audiencia se llevará a cabo en lugar de la audiencia pública previamente programada para el 17 
de enero de 2018. La audiencia considerará el permiso de descarga en aguas subterráneas 
propuesto (Permiso de Descarga o DP-1132), preparado en respuesta a un plan de descarga 
presentado por el Departamento de Energía de Estados Unidos y Los Alamos National Security, 
LLC (DOE/LANS o Solicitantes). El Funcionario de Audiencias dará oportunidades a los 
asistentes del público para presentar declaraciones orales generales o testimonio que no sea de 
carácter técnico antes de la conclusión de la audiencia. 
 
Nombre de los Solicitantes: Departamento de Energía de Estados Unidos y Los Alamos 
National Security, LLC. (DOE/LANS) 
  
Ubicación de la descarga: La descarga se encuentra dentro del Laboratorio Nacional Los 
Álamos (LANL), aproximadamente 1.5 millas al sur de Los Álamos, Nuevo México, en las 
Secciones 16, 17, 20, 21 y 22; Distrito Municipal (Township) 19N; Zona (Range) 06E; condado 
de Los Álamos. 
 
Actividades que producen la descarga: La Planta de Tratamiento de Residuos Líquidos 
Radioactivos (RLWTF por su sigla en inglés) es una planta de tratamiento de aguas residuales 
que recibe y trata residuos líquidos radioactivos (RLW por su sigla en inglés) de los sectores 
generadores de residuos de LANL. El Permiso de Descarga autoriza el uso de múltiples sistemas 
y de unidades asociadas de la planta RLWTF, que incluyen: el sistema de recolección de 
afluentes; el sistema de almacenamiento de afluentes, que corresponde a las Instalaciones de 
Mitigación de Riesgo del Manejo de Residuos (WMRM por su sigla en inglés); el sistema de 
tratamiento de residuos líquidos de bajo nivel radioactivo; el sistema de tratamiento de aguas 
residuales transuránicas; y el sistema de tratamiento secundario. Los procesos de tratamiento de 
RLW incluyen tratamiento químico en un tanque de reacción, filtración, intercambio iónico y 
ósmosis inversa. El Permiso de Descarga autoriza la descarga del agua tratada por medio del 
Sistema Evaporador Mecánico (MES por su sigla en inglés) y el Tanque de Evaporación Solar 
(SET) en el Área Técnica TA-52. La descarga de agua tratada en un desagüe (Desagüe 051) está 
autorizada por un permiso del Sistema Nacional de Eliminación de Descargas de Contaminantes 
(NPDES por su sigla en inglés) otorgado por la Agencia de Protección Ambiental (EPA por su 
sigla en inglés) de Estados Unidos conforme a la Ley Federal de Agua Limpia, Sección 402, 33 
U.S.C § 1342. 
 
Calidad, cantidad y características del flujo de la descarga: Mediante los tres procesos antes 
identificados, se podrán descargar hasta 40,000 galones por día. La descarga podrá contener 
contaminantes del agua con concentraciones superiores a los estándares de 20.6.2.3103 NMAC y 
podrá contener contaminantes tóxicos según lo definido en 20.6.2.7.WW NMAC. 
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Profundidad a la que se encuentran las aguas subterráneas: Las aguas subterráneas con 
mayor probabilidad de ser afectadas se encuentran en un rango de profundidades de uno a 1,306 
pies aproximadamente, y tienen una concentración de sólidos disueltos totales en un rango de 
162 a 255 miligramos por litro aproximadamente. 
 
Procedimientos seguidos en las audiencias: La audiencia se llevará a cabo conforme al 
reglamento de Procedimientos para obtener permisos del NMED, 20.1.4 NMAC, y el reglamento 
para la Protección de Aguas Subterráneas y Aguas Superficiales del NMED, 20.6.2.3110 
NMAC. El público podrá asistir a la audiencia y presentar testimonio que no sea de carácter 
técnico, ya sea oralmente o por escrito, e interrogar a los testigos que declaren durante la 
audiencia. Para ser parte interesada o para presentar testimonio técnico, se deberán seguir los 
siguientes procedimientos: 
 
Registro de comparecencia exigido para ser Parte interesada: Quienes deseen ser parte 
interesada deberán presentar ante la Secretaria de Audiencias, y notificar a todas las demás partes 
reconocidas, incluidos el NMED y los Solicitantes, un Registro de comparecencia (Entry of 
Appearance) a más tardar el 9 de abril de 2018. 
 
Declaración de intención de presentar testimonio técnico exigida: Quienes deseen presentar 
pruebas, datos o testimonio de carácter técnico durante la audiencia deberán presentar ante la 
Secretaria de Audiencias, y notificar a los Solicitantes, al NMED y a todas las demás partes 
reconocidas, una Declaración de intención de presentar testimonio técnico (Statement of Intent to 
Present Technical Testimony) a más tardar el 9 de abril de 2018, conforme a 20.6.2.3110.C 
NMAC. Toda Declaración de intención oportunamente presentada se considerará como Registro 
de comparecencia. La Declaración de intención debe cumplir con los requisitos indicados en 
20.1.4.300 NMAC y 20.6.2.3110.C NMAC, y debe incluir: el nombre de la persona que presenta 
la declaración; si la persona que presenta la declaración apoya o se opone al permiso propuesto; 
nombre/dirección/afiliación/antecedentes laborales/antecedentes educativos de cada testigo; la 
duración aproximada del testimonio directo de cada testigo; una lista de documentos u objetos de 
prueba que se ofrecerán como pruebas durante la audiencia, con una copia de cada documento u 
objeto de prueba que aún no forma parte del Registro Administrativo; una lista de todos los 
materiales técnicos –y la información sobre dónde se puede obtener el material– en los que se 
base cada testigo en su declaración de carácter técnico de hechos u opiniones y una explicación 
del fundamento de dicha opinión; y el testimonio directo completo por escrito de cada testigo, 
incluidas las opiniones que ofrecerá dicho testigo y una explicación del fundamento de esa 
opinión. 
 
La falta de presentación oportuna de un Registro de comparecencia o de una Declaración 
de intención de presentar testimonio técnico impedirá que esa persona sea parte interesada del 
procedimiento y que presente testimonio técnico, pero no impedirá que esa persona presente una 
declaración de carácter general por escrito o en forma oral, o testimonio que no sea de carácter 
técnico durante el procedimiento. 
 
Determinación final del NMED sobre el Permiso: El Secretario del NMED hará una 
determinación final de aprobar, aprobar condicionalmente o rechazar el DP-1132 según el 
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registro administrativo para la solicitud del permiso, los comentarios del público y la audiencia 
pública.  
 
Documentos presentados ante la Secretaria de Audiencias: Todos los documentos que deban 
presentarse ante la Secretaria de Audiencias deberán enviarse a: Pam Castaneda, Hearing Clerk, 
NMED, P.O. Box 5469, 1190 St. Francis Drive, Santa Fe, New Mexico 87502, (505) 827-2425.  
 
Documentos entregados al NMED: Todos los documentos que deban entregarse al NMED 
deberán enviarse a: John Verheul, NMED Office of General Counsel, 121 Tijeras Avenue NE, 
Ste 1000, Albuquerque, New Mexico 87102, o John.Verheul@state.nm.us. 
 
Información adicional y contacto con el NMED: Para obtener más información sobre el DP-
1132 y la audiencia pública o para pedir que se le incluya en la lista de correos para instalaciones 
específicas, sírvase comunicarse con Steve Pullen, NMED Ground Water Quality Bureau 
(GWQB), P.O. Box 5469, 1190 St. Francis Drive, Santa Fe, New Mexico 87502-5469, llamando 
al (505) 827-2962, o en steve.pullen@state.nm.us. El registro administrativo y las copias del 
permiso propuesto pueden examinarse en la Oficina de Calidad de las Aguas Subterráneas 
(GWQB).  
 
Todo aquel que necesite asistencia, un intérprete o un dispositivo auxiliar para participar en este 
proceso deberá comunicarse con Pam Castaneda llamando al (505) 827-2855 o mediante un 
pedido escrito a la Srta. Castaneda al menos diez (10) días calendario antes de la audiencia a: 
NMED, P.O. Box 5469, Santa Fe, New Mexico 87502, o Pam.Castaneda@state.nm.us. 

El NMED no discrimina por motivos de raza, color, origen nacional, discapacidad, edad o sexo 
en la administración de sus programas o actividades, según lo exigido por las leyes y los 
reglamentos correspondientes. El NMED es responsable de la coordinación de esfuerzos para el 
cumplimiento de las reglas y la recepción de indagaciones relativas a los requisitos de no 
discriminación implementados por 40 C.F.R. Parte 7, que incluye el Título VI de la Ley de 
Derechos Civiles de 1964, como fuera enmendado; la Sección 504 de la Ley de Rehabilitación 
de 1973; la Ley de Discriminación por Edad de 1975; el Título IX de las Enmiendas de 
Educación de 1972; y la Sección 13 de las Enmiendas a la Ley Federal de Control de la 
Contaminación del Agua de 1972. Si tiene preguntas sobre este aviso o sobre cualquier 
programa, política o procedimiento de no discriminación del NMED, puede comunicarse con la 
Coordinadora de No Discriminación: Kristine Pintado, Non-Discrimination Coordinator, New 
Mexico Environment Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, 
NM 87502, (505) 827-2855, nd.coordinator@state.nm.us. Si piensa que ha sido discriminado con 
respecto a un programa o actividad del NMED, puede comunicarse con la Coordinadora de No 
Discriminación antes indicada. 

Transcripciones de la audiencia. Conforme a 20.6.2.3110.J NMAC, el NMED hará una 
grabación de audio de la audiencia. Si una persona solicita una transcripción escrita o una copia 
certificada del audio grabado, esa persona deberá pagar el costo de la transcripción o de la copia 
del audio. 
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NEW MEXICO ENVIRONMENT DEPARTMENT 

BEFORE THE SECRETARY OF THE ENVIRONMENT 

 

IN THE MATTER OF PROPOSED DISCHARGE  ) 

PERMIT 1132 FOR THE RADIOACTIVE LIQUID  ) 

WASTE TREATMENT FACILITY AT LOS ALAMOS ) 

NATIONAL LABORATORY, LOS ALAMOS,   )  NO. _______________ 

NEW MEXICO        ) 

 

ENTRY OF APPEARANCE 

  Lindsay A. Lovejoy, Jr. hereby enters his appearance in this matter as counsel for 

Communities for Clean Water. 

DATE AT: Santa Fe, New Mexico, this 16
th

 day of March, 2018 

           Respectfully submitted,  
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CERTIFICATE OF SERVICE 

 The undersigned certifies that on March 16, 2018, two copies of the foregoing Entry of 

Appearance was served by hand delivery to Linda Vigil, Hearing Clerk, New Mexico 

Environment Department, 1190 St. Francis Drive, Suite S-2103, Santa Fe, NM 87502, and 

copies were emailed and send by U.S. Postal Service, First Class, pre-paid to: 

 

Stuart R. Butzier and Christina C. Sheehan 

Modral Sperling Roehl Harris and Sisk, P.A. 

P.O. Box 9318 

Santa Fe, NM 87504-9318 

505-983-2020 

Stuart.Butzier@modral.com 

Christina.Sheehan@modral.com 

 

Susan L. McMichael 

Office of Laboratory Counsel/MS A187 

Los Alamos National Laboratory 

P.O. Box 1663 

Los Alamos, NM 87545-0001 

smcmichael@lanl.gov 

 

Silas R. DeRoma, Attorney 

U.S. Department of Energy 

National Nuclear Security Administration 

1900 Diamond Drive 

Los Alamos, NM 87544 

Silas.deroma@nnsa.doe.gov 
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NEW MEXICO ENVIRONMENT DEPARTMENT 
BEFORE THE SECRETARY OF THE ENVIRONMENT 

 

IN THE MATTER OF PROPOSED DISCHARGE  ) 
PERMIT 1132 FOR THE RADIOACTIVE LIQUID  ) 
WASTE TREATMENT FACILITY AT LOS ALAMOS ) 
NATIONAL LABORATORY, LOS ALAMOS,   )  NO. _______________ 
NEW MEXICO        ) 
 

MOTION TO DISMISS DP-1132 PROCEEDING 

 

I. INTRODUCTION 

 A. The parties: Communities for Clean Water. 

 Communities for Clean Water (“CCW”) is an alliance of five citizen organizations sited 

in five Northern New Mexico communities that surround Los Alamos, New Mexico, the home of 

Los Alamos National Laboratory (“LANL”) and the location of the Radioactive Liquid Waste 

Treatment Facility (“RLWTF”).  These organizations are Tewa Women United of Santa Cruz, 

Honor Our Pueblo Existence of Española, Concerned Citizens for Nuclear Safety of Santa Fe, 

Amigos Bravos of Taos, and Partnership for Earth Spirituality of Albuquerque.  Members of 

each of these organizations live within a few miles of the RLWTF and downstream from the 

facility and are exposed to the risk of illness and injury from releases of radioactive and 

hazardous materials from the RLWTF.  Regulation of the RLWTF pursuant to the New Mexico 

Hazardous Waste Act, § 74-4-1 et seq. NMSA 1978 (“HWA”), as CCW seeks, would enhance 

its safe operation and the safety of members of CCW and nearby residents.  Further, the positions 

advanced herein by CCW have been firmly presented by CCW in the course of public comments 

on the WQA permit in question. 
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 B. Rationale and Relief Requested By This Motion. 

CCW moves herein for dismissal of this proceeding on the ground that the activities and 

functions of the RLWTF at Technical Area 50 of LANL are outside the statutory jurisdiction of 

the Environment Department (“NMED”) under the Water Quality Act, § 74-6-1 et seq. NMSA 

1978 (“WQA”).  By its plain language, the WQA does not reach the RLWTF, because the 

RLWTF does not discharge, nor plan to discharge.  Under the express terms of the WQA, a 

permit would be a nullity.  Further, regulation under the WQA is precluded by the terms of that 

Act, because the RLWTF is subject to regulation under the HWA. 

II. FACTS. 

1. The RLWTF was constructed in the early 1960’s to treat, store, and dispose of 

radioactive liquids generated by several LANL facilities, whose waste liquids are transported to 

the RLWTF by pipes and trucks.  ([AR 9, at 00117, 00123].  For some years, the RLWTF 

discharged treated water through Outfall 051 into a tributary of Mortandad Canyon, called 

Effluent Canyon.  Discharges from Outfall 051 have been regulated by LANL’s permit under the 

National Pollutant Discharge Elimination System (“NPDES”). See generally, 33 U.S.C. § 1342.   

2. LANL has operated the RLWTF on the basis that the RLWTF is exempt from 

regulation under the Hazardous Waste Act, § 74-4-1 et seq. NMSA 1978 (“HWA”), under the 

Wastewater Treatment Unit exception.  See generally, 42 U.S.C. § 6903(27) (“NPDES”); 40 

C.F.R. §§ 260.10 (Tank system, Wastewater treatment unit), 264.1(g)(6)).  For example, liquid 

waste from the Plutonium Facility, PF-4, was sent to the RLWTF and was deemed exempt from 

hazardous waste regulation.  [AR 164 at 02323].     

3. Since the RLWTF was considered exempt from hazardous waste regulation, it 

followed that it was eligible for regulation under the WQA.  A WQA provision states that the 

15207



3 
 

WQA does not apply to any activity that is regulated by the HWA.  § 74-6-12.B NMSA 1978.  

But if the facility were exempt, a WQA permit could be issued without conflicting with the 

HWA.      

4. Consequently, NMED started this proceeding to issue a ground water discharge 

permit, DP-1132.  NMED recognized that a public hearing would be required but initially lacked 

the resources for a hearing and obtained LANL’s agreement to make quarterly reports. [AR 106 

at 01432; AR 107 at 01435].    

5. Against this regulatory background, LANL announced its commitment to eliminate 

discharges from the RLWTF.  A 1998 LANL report1 stated:  

Determining viable options for eliminating the discharge of treated radioactive 
liquid waste to Mortandad Canyon was the directive of the outfall 051 elimination 
working group.2   

 
6. The Zero Discharge Working Group made a presentation on April 8, 1998 to LANL 

officials, outlining problems raised by continued release of radioactive liquid effluent.  [AR 56 

at 00860].  Therein, the Laboratory’s Environmental Safety and Health and Environmental 

Management Divisions stated:   

“We agree that the Laboratory should set a goal of zero discharge of radioactive liquid 
effluent to the environment.  To reach this ambitious goal, ESH and EM Divisions will 
jointly initiate the Radioactive Liquid Waste Zero Discharge Project.” 
 
Id.  
7. LANL told NMED that the project would include gas-fired evaporation units and, 

later, evaporative basins.  [AR 99 at 01372; AR 208 at 03548].  LANL’s 2008 Site-Wide 

Environmental Impact Statement (“SWEIS”), Appx. G, discusses the prospective “upgrade” of 

                                                           
1. 1“Elimination of Liquid Discharge to the Environment from the TA-50 Radioactive 

Liquid Waste Treatment Facility,” Moss et al. (1998) (Ex. A to Request to Terminate NPDES 
Permit #NM0028355 to Outfall 051 for the Radioactive Liquid Waste Treatment Facility (June 
17, 2016) (the “Request”). 

2  Id. v (Ex. A).  
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the RLWTF.3  In one Record of Decision (“ROD”), DOE determined to pursue design of a Zero 

Liquid Discharge RLWTF.4  In a later ROD, DOE decided to construct and operate a new 

RLWTF and operate the Zero Liquid Discharge facility.5   

8. Thus, in the late 2000’s, LANL rebuilt the RLWTF for “zero-liquid-discharge” 

operation.  LANL intended to eliminate discharges through Outfall 051, except perhaps in an 

“emergency”:  

“A new rad/liquid waste facility will be constructed within 3-5 years that will 
eventually discharge preferentially to the new evaporative basins or, under 
emergency, to Mortandad canyon under the NPDES permit and DP.”  
 

[AR 208 at 03548]. 

9. LANL also advised NMED in 2010 that it was evaluating a trailer-mounted 

evaporation system with sufficient capacity so that evaporation exceeds effluent production.  

[AR 243 at 04016]. 

10. A NMED inspection report in March 2012 states that LANL intended to use 

evaporation processes—the mechanical evaporator and solar evaporation tanks—to dispose of all 

liquid output from the RLWTF: 

LANL has not discharged to the NPDES outfall for over a year and they 
are not intending to discharge due to the difficulty in treating the effluent to meet 
the NPDES copper limitations.  Currently, the facility has been mechanically 
evaporating all effluent.  The mechanical evaporators were determined not to 
require an air quality permit. 

 
At the time of inspection, LANL was nearing completion of the uncovered Solar 

Evaporative tanks (SET).  All treated effluent from the RLWTF will be discharged via a 
                                                           

3 SWEIS at G-60, G-73, G-83, G-88 (Ex. JJ). 
4 Record of Decision, Site-Wide Environmental Impact Statement for Continued 

Operation of Los Alamos National Laboratory, 73 Fed. Reg. 55833, 55839 (Sept. 26, 2008) (Ex. 
LL). 

5 Record of Decision, Site-Wide Environmental Impact Statement for Continued 
Operation of Los Alamos National Laboratory, 74 Fed. Reg. 33232, 33235 (July 10, 2009) (Ex. 
MM). 
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3,500 foot single-lined gravity fed conveyance pipe (with welds every 500 feet) to the 
SET.  LANL is anticipating having the as-built drawings for the SET completed by mid-
May and would be looking at placing the SET on-line and commencing discharge 
approximately 3-4 months after that.”   

 
[AR 290 at 08122]) (March 20, 2012). 
 

11. LANL responded to the NMED report, not contesting the description of its discharge 

plans but adding that “The strategic plan for DOE/LANS is to maintain all three effluent 

management options, including the capability of treating radioactive liquid waste to meet all 

NPDES limitations.”  [AR 308 at 08223]  (July 10, 2012). 

12. Discharges from Outfall 051 ended in late 2010.  A 2014 LANL report states:  

“Discharges from Outfall 051 decreased significantly after the mid-1980s and effectively ended 

in late 2010.”6  In late 2014 NMED reported to EPA Region 6 that Outfall 051 had not 

discharged since November 2010.7  A LANL web site, NPDES Industrial Outfall Locations, 

states that “a mechanical evaporator was installed so no water has been discharged at Outfall 051 

since November 2010.”8  Quarterly reports in the Administrative Record show that there has 

been no discharge since November 2010.  [AR 246; AR 253; AR 255; AR 261; AR 273; AR 

307; AR 309; AR 321; AR 359; AR 396; AR 419; AR 446; AR 458; AR 467; AR 492; AR 

502; AR 510; AR 518; AR 520; AR 524; AR 528; AR 529; AR 533; AR 537; AR 529].  No 

discharges are planned.  The facts are set forth in detail in the Request to Terminate NPDES 

                                                           
6 Isotopic evidence for reduction of anthropogenic hexavalent chromium in Los Alamos 

National Laboratory groundwater, 373 Chemical Geology 1, 4 (12 May 2014) (Ex. PP to the 
Request).     

7 Letter, Yurdin to Dories with Inspection Report, at 4th page (August 5, 2014) (Ex. QQ 
to Request).   

8  LANL web site, NPDES Industrial Permit Outfall Locations, 
http://www.lanl.gov/community-environmental-stewardship  (reviewed on Oct. 2, 2015) (Ex. RR 
to Request). 
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Permit #NM0028355 to Outfall 051 for the Radioactive Liquid Waste Treatment Facility (June 

17, 2016), which is in the Record.   

13. The discontinuance of discharges determines which regulatory regime applies to the 

RLWTF.  The discharges of contaminated water that required regulation under the WQA and 

under the NPDES program have stopped.  Thus, there is no longer any need or any basis to 

regulate such discharges.   

14. Nevertheless, LANL has proceeded with the pending WQA Discharge Permit 

Application, dated February 14, 2012, which is clearly marked “Application for a new Discharge 

Permit—existing (unpermitted) facility” and which refers to discharges through Outfall 051: 

Discharge to the environment is via NPDES Outfall #051, solar evaporation at the 
TA-52 Zero Liquid Discharge Solar Evaporation Tanks, or mechanical 
evaporation at TA-50-257. 
 

[AR 280 at 5348].  In fact, such discharges stopped more than seven years ago.     

15. Although there are no discharges, LANL demands that a discharge permit issue and 

insists that the RLWTF is, therefore, exempt from HWA regulation.  For example, LANL has 

argued that it was inappropriate for the draft permit to impose conditions from the Hazardous 

Waste regulations, because LANL claimed the RLWTF was exempt:   

General Comment No. 1, Permit Condition II.V, Page 6 (Definition of Secondary 
containment): 
 
This permit condition defines “secondary containment” by incorporating 
(verbatim) the definition of “secondary containment” as that term is used 
under the New Mexico Hazardous Waste Regulations (NMAC 20.4.2.1 et 
seq.) and EPA rules under the Resource Conservation and Recovery Act of 
1976 (“RCRA”, 42 U.S.C. § 6901 et seq.) at 40 C.F.R. § 264.193.  This 
proposed condition is inappropriate for at least four reasons.  First, the 
RLWTF is a wastewater treatment unit which is exempt from the 
requirements of 40 C.F.R. § 264.193 and 20.4.2.1 NMAC.   
 

[AR 435 at 09794] (Dec. 12, 2013).   
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16. LANL has argued that: 

RCRA contains very prescriptive requirements which NMED-GWQB is 
attempting to inject in the draft permit definition, to determine if tank or tank 
systems meet “secondary containment” requirements. . . .  Because it is an exempt 
wastewater treatment unit, the existing RLWTF was not constructed to meet the 
RCRA requirements. 

 
Id.  LANL also commented that NMED could not lawfully use RCRA language concerning 

emergency plans.  Id. 09799.    

17.      CCW has consistently argued that conversion of the RLWTF to “zero-liquid-

discharge” operation would change its regulatory status and would require that the RLWTF have 

a RCRA permit under the HWA: 

LANL has several reports going back to the 1970’s of its studies on the need and 
efficacy of turning the RLWTF into a “zero-liquid-discharge” facility.  In its 
application, as well as previous studies of the RLWTF, LANL points to the fact 
that its discharges from the facility are already extremely minimal.  Given the data 
that LANL has provided, it is questionable whether this facility should receive an 
NPDES permit or should be permitted as a RCRA hazardous waste processing 
facility.   
 

[AR 431 at 09663]. 
 
18. In further comments, CCW maintained that “LANL should be forced to seek a 

Resource Conservation and Recovery Act permit for this facility as a hazardous waste treatment 

facility—and go to zero discharge within one year of issuance of the permit.”  [AR 434 at 

09694] (Dec. 12, 2013). 

19. Later, CCW pointed out that the “Authorization to Discharge” language in the 

draft DP-1132 was not appropriate, since the RLWTF was a “zero-liquid-discharge” facility.  

CCW explained that the transfer of water within the RLWTF to the evaporator unit or to the 

evaporative tanks did not constitute a “discharge,” because it was not a release that may move 

toward ground water or interfere with health: 
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The Authorization to Discharge (sec. V.C) is unnecessary and should not be given 
to the Permittees, since no discharges are planned. The statements in section V.C, 
authorizing the Permittees to “discharge” into the Mechanical Evaporator System 
(“MES”) or the Solar Evaporative Tank (“SET”) System are not logical, because 
“discharge” is defined as a release that may move directly or indirectly into 
ground water or interfere with health, etc. (sec. II.G.)  A discharge into the MES 
or the SET is not calculated to move into ground water or interfere with health. 
Further, the authorization to discharge through Outfall 051 is not proper, since the 
Permittees state that the RLWTF will be a “zero-discharge” facility; Permittees do 
not propose to make any discharges through Outfall 051 and should not be given 
authority to do so.    

 
[AR 539 at 13690] (Nov. 23, 2015). 

 
20. CCW contended that a groundwater discharge permit had improperly been used to 

avoid regulation under the HWA: “[W]e find that a discharge permit is only supportable where 

there is an actual discharge occurring or planned—a situation not present here.”  [AR 539 at 

13698] (Aug. 29, 2016).  CCW emphasized that the unsupported discharge permit would give 

the RLWTF an undeserved exemption from hazardous waste regulation.  [AR 539 at 13756-58] 

(Jan. 13, 2017).   

21. The Ground Water Protection Bureau has, however, persisted in issuing a WQA 

permit.  It has said that it rejects the idea of “zero discharge.”  Further,  

NMED considers discharges to the collection system of the RLWTF, discharges within 
the RLWTF treatment units, discharges to Outfall 051, discharges to the SET and even 
discharges to the mechanical evaporator system (MES) to all constitute “liquid 
discharges” and considers all of these discharges subject to WQCC regulatory authority.  
 

[AR 390 at 09136].  A permit based upon such concepts would be contrary to law.  
 
III. ARGUMENT. 

22. Here, NMED seeks to issue a discharge permit (“DP-1132”) under the WQA for the 

RLWTF.  For four principal reasons this discharge permit may not issue: 
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a. First, the RLWTF does not and will not discharge any water or contaminants.  

Without a discharge, NMED has no basis to issue a discharge permit. NMSA 1978, § 74-6-

5(A)and (I). 

b. Second, NMED has no authority to issue a WQA permit for a “possible” or “potential” 

discharge, where there is no actual discharge.   

c. Third, a WQA permit for the RLWTF would be a nullity, because by law it would not 

become effective until there is a discharge, i.e.—never.  A WQA permit that is not in effect may 

not be enforced for any purpose.  The Legislature cannot have intended NMED to labor to 

produce a permit that has no effect.   

d. Fourth, the RLWTF is a hazardous waste management facility, and the WQA by its 

own terms cannot apply.  Under NMSA 1978, § 74-6-12(B), “[t]he Water Quality Act does not 

apply to any activity or condition subject to the authority of the environmental improvement 

board pursuant to the Hazardous Waste Act . . . ” 

a. There can be no WQA permit where there is no discharge: 

23. The WQA authorizes the Water Quality Control Commission (“WQCC”) only to 

require “a permit for the discharge of any water contaminant” (emphasis supplied):   

By regulation, the commission may require persons to obtain from a constituent 
agency designated by the commission a permit for the discharge of any water 
contaminant or for the disposal or reuse of septage or sludge.   

 
NMSA 1978, § 74-6-5.  The specific requirement, contained in the permitting rules, 
states:  

 
DISCHARGE PERMIT REQUIRED 
 
Unless otherwise provided by this Part, no person shall cause or allow effluent or 
leachate to discharge so that it may move directly or indirectly into ground water 
unless he is discharging pursuant to a discharge permit issued by the secretary. 
When a permit has been issued, discharges must be consistent with the terms and 
conditions of the permit. . . .  
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20.6.2.3104 NMAC. 

 
24. Further, the WQA Regulations specifically describe a discharge plan as one that 

regulates releases of effluent or leachate “so that it may move directly or indirectly into ground 

water.”  20.6.2.3104 NMAC (emphasis supplied):   

R. “discharge plan” means a description of any operational, monitoring, 
contingency, and closure requirements and conditions for any discharge of 
effluent or leachate which may move directly or indirectly into ground water . . . 
 

20.6.2.7 NMAC.  “Ground water” is further defined by regulation: 
 
Z. “ground water” means interstitial water which occurs in saturated earth 
material and which is capable of entering a well in sufficient amounts to be 
utilized as a water supply . . . 
 

Id. 
 
25. Thus, the WQA applies only to an actual “discharge,” moving toward ground water, 

which, in turn, is defined as “interstitial water which occurs in saturated earth material and 

which is capable of entering a well in sufficient amounts to be utilized as a water supply.”   

26. But the RLWTF is now a “zero-liquid-discharge” facility.  No water at all, and no 

contaminants, are being released or will be released.  Therefore, nothing will be released which 

may move toward any water, much less water occurring in saturated earth material which is 

capable of entering a well in sufficient amounts to be utilized as a water supply.  The WQA and 

its regulations only authorize NMED to regulate a facility that makes a discharge, as so defined.  

The RLWTF is not such a facility.  An agency must follow its authorizing statute.  Albuquerque 

Cab Co. v. N.M. Public Regulation Commission, 2014-NMSC-004, ¶ 11.  Likewise, an agency 

must follow its own regulations.  Hillman v. Health & Social Services Department, 1979-

NMCA-007, ¶ 5, 92 N.M. 480, 590 P.2d179; La Mesa Racetrack v. State Racing Commission, 

2013 N.M. App. Unpub. Lexis 95, ¶ 14.   
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27. Indeed, the draft permit now defines “discharge” in expansive language that far 

exceeds the governing regulations, contrary to the cases cited above: 

G. Discharge- the intentional or unintentional release of an effluent or leachate which has 
the potential to move directly or indirectly into ground water or to be detrimental to 
human health, animal or plant life, or property, or unreasonably interfere with the public 
welfare or the use of property. 
 

[AR 511 at 12980] (May 5, 2017). 
 
28. In addition, NMED has improperly inserted language into DP-1132 to suggest that a 

statutory “discharge” is occurring or anticipated.  These “Findings” regarding “discharges” are 

wholly without factual basis.  Specifically: 

In issuing this Discharge Permit, NMED finds: 
 
The Permittees are discharging effluent or leachate from the Facility so that such 
effluent or leachate may move directly or indirectly into ground water within the 
meaning of 20.6.2.3104 NMAC. 
 
The Permittees are discharging effluent or leachate from the Facility so that  such 
effluent or leachate may move into ground water of the State of New Mexico 
which has an existing concentration of 10,000 mg/L or less of total dissolved 
solids (TDS) within the meaning of 20.6.2.3101.A NMAC 
 
The discharge from the Facility is within or into a place of withdrawal of ground 
water for present or reasonably foreseeable future use within the meaning of the 
WQA, NMSA 1978, § 74-6-5.E.3, and the WQCC Regulations at 20.6.2.3103 
NMAC. 
 
The discharge from the Facility to Outfall 051 is subject to the exemption set forth 
in 20.6.2.3105F NMAC, to the extent that effective and enforceable effluent 
limitations (not including monitoring requirements) are imposed, unless the 
NMED Secretary determines that a hazard to public health may result. 
 

[AR 511 at 12984] (May 5, 2017).  The recitals that assert that effluent or leachate is now being 

discharged are unsupported and refuted by, among other things, the consistent quarterly reports 

that show no discharges.    
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29. The Draft Permit also contains an “authorization to discharge,” purportedly allowing 

LANL to “discharge” contaminated water from one tank to another within the RLWTF: 

B. The Permittees are authorized to discharge up to 40,000 gpd of low-level and 
transuranic radioactive industrial waste water using a series of treatment processes 
as described in Section V(D) of this Discharge Permit in accordance with the 
Conditions set forth in Section VI of this Discharge Permit. 
 
C. The Permittees are authorized to discharge up to 40,000 gpd of treated waste 
water, in accordance with the Conditions set forth in Section VI of this Discharge 
Permit.  Discharges shall be to either the Mechanical Evaporator System (MES), 
the synthetically lined Solar Evaporation Tank System (SET), or through an 
outfall (Identified as Outfall 051) also regulated by a National Pollutant Discharge 
Elimination System (NPDES) permit (Permit No. NM0028355) issued by the 
United States Environmental Protection Agency [20.6.2.3104 NMAC, 
20.6.2.3106C NMAC, 20.6.2.3109.C NMAC]. 

 
[AR 511 at 12984]) 

 
30. These findings and authorizations are entirely bogus.  It is known that discharges 

through Outfall 051 stopped in 2010 and are neither occurring nor planned.  The purported 

“authorization” to make discharges through Outfall 051 is meaningless, because LANL has no 

plans to do so.  

31. The other supposed “discharges” referred to in “Findings” and “Authorizations” are 

simply transfers among parts of the contained system of the RLWTF, transfers that leave the 

water and any contaminant isolated from the environment.  Such so-called “discharges” involve 

no release to the environment or towards ground water, as the WQA requires.  The idea that a 

transfer of water from one tank to another tank or evaporation unit in a contained facility, or 

back again—an action that makes no release to the environment or towards ground water even 

incrementally more likely—constitutes a “discharge” cannot be squared with the language of 

the WQA and its regulations.     
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32. LANL itself recognizes that a transfer to the evaporation tanks is no “discharge.”  

LANL has repeatedly asserted that a groundwater discharge permit would not be required for 

the evaporation tanks, because “there is no reasonable probability that liquid contained in the 

evaporation tanks would move into groundwater.” [AR 213 at 03655; see also AR 221 at 

03704 and AR 256 at 05217].  Recitals about fantasy “discharges” are merely a fabricated 

predicate for a WQA permit that has no lawful basis.9  

b. The WQA does not authorize a permit for a “possible” discharge. 

33. DP-1132 cannot be justified on the theory that an unplanned discharge through 

Outfall 051 is possible.  The WQA does not authorize a permit when NMED finds that a facility 

might possibly discharge, e.g., from an accidental leak.  The WQA authorizes a permit only for 

an actual “discharge.”  NMED must stay within the bounds of the authority that the Legislature 

has given it—which does not include the regulation of hypothetical discharges.   

34. Such regulation would make little sense.  If the possibility of equipment failure called 

for a discharge permit, then NMED would need to issue a discharge permit for any pipe that 

connects a water tank to a power plant boiler, or to cooling towers, or to another treatment 

system, or to any other building.  It is always possible that a pipe might leak.  But only a 

“discharge” may be regulated.  § 20.6.2.3104 NMAC.  Under the WQA and its implementing 

                                                           
9 Indeed, the WQA makes it clear that management of water that is confined within a 

particular unit is not subject to the Water Quality Act.  It denies application of the Act to water 
pollution that is “confined entirely within the boundaries of property within which the water 
pollution occurs when the water does not combine with other waters”:   

C.  The Water Quality Act does not authorize the commission to adopt any 
regulation with respect to any condition or quality of water if the water pollution 
and its effects are confined entirely within the boundaries of property within 
which the water pollution occurs when the water does not combine with other 
waters. 

NMSA 1978, § 74-6-12. 
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regulations, NMED is not allowed to issue a discharge permit for a facility that does not 

discharge.  

b. A permit for a non-discharging facility is entirely without effect.   

35. The WQA authorizes the Water Quality Control Commission (“WQCC”) to require 

“a permit for the discharge of any water contaminant,” § 74-6-5.A NMSA 1978, and it specifies 

that “the term of the permit shall commence on the date the discharge begins.” § 74-6-5(I) 

NMSA 1978 (emphasis supplied).  Regulations contain the same terms.  20.6.2.3109.H NMAC.   

36. Since the permit term starts only with an actual discharge, a permit to a non-

discharging facility never comes into effect.  Here, Outfall 051 will indefinitely have ‘zero 

discharge’, i.e., no discharge at all.  See generally: Request to Terminate NPDES Permit 

#NM0028355 as to Outfall 051 for the Radioactive Liquid Waste Treatment Facility (filed with 

the U.S. EPA Region 6 Regional Administrator on June 20, 2016).10  DP-1132, upon issuance, 

will be a nullity, and it will continue indefinitely to be a nullity.   

37. When a permit is not in effect, it cannot be enforced; i.e., there is no penalty for 

violation of its requirements.  State v. Villa, 2003-NMCA-142, 134 N.M. 679, 82 P.3d 46, aff’d 

in part, rev’d in part on other grounds, 2004-NMSC-931, 136 N.M. 367, 98 P.3d 1017.   

38. CCW respectfully submits that the New Mexico Legislature did not enact the 

WQA to assign NMED the task of promulgating a nullity. 

c. The WQA does not apply to a facility regulated under the HWA. 

39. The proposed permit, DP-1132, would be issued under the WQA.  Conflicts between 

the WQA and the HWA, which implements the Resource Conservation and Recovery Act, 42 

                                                           
10 A copy of this filing with a complete set of the referenced attachments is in the 

possession of the Office of General Counsel of NMED, as it was provided as a courtesy to the 
office of the Secretary on June 20, 2016. 
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U.S.C. § 6921 et seq. (“RCRA”), in New Mexico, are mediated by a provision in the WQA, 

which states that a facility that is subject to the HWA cannot be regulated by the WQA:   

B.  The Water Quality Act does not apply to any activity or condition subject to 
the authority of the environmental improvement board pursuant to the Hazardous 
Waste Act [Chapter 74, Article 4 NMSA 1978], the Ground Water Protection Act 
[Chapter 74, Article 6B NMSA 1978] or the Solid Waste Act except to abate 
water pollution or to control the disposal or use of septage and sludge. 
 

NMSA 1978, § 74-6-12.B.  Thus, “The Water Quality Act is a separate regulatory scheme and 

does not overlap the Hazardous Waste Act.”  Schwartzman, Inc. v. Atchison, T. & S.F. Ry., 857 

F. Supp. 838, 847 n. 4 (D.N.M. 1994).     

40. LANL expressly acknowledges that the RLWTF manages hazardous waste, as 

defined in regulations under the HWA.11  Normally, such a facility is required to have a permit 

issued under RCRA or the parallel state law, here, the HWA:  Since it receives, stores, and 

treats wastes which contain hazardous constituents and constitute “solid waste” and “hazardous 

waste” under RCRA, 42 U.S.C. § 6903(5)and (27), the RLWTF must have a permit under 

RCRA or an authorized state program.   42 U.S.C. § 6925, 40 C.F.R. § 270.1(c).   

41. Yet, the RLWTF has no RCRA permit.  LANL relies upon a statutory RCRA 

exemption, 42 U.S.C. § 6903(27), for discharges from facilities regulated under the NPDES and 

a regulatory exemption for a “wastewater treatment unit” See generally, 40 C.F.R. §§ 260.10 

(Tank system, Wastewater treatment unit), 264.1(g)(6).  LANL claims that the RLWTF 

constitutes a Wastewater Treatment Unit, exempt from regulation under RCRA and the HWA.   

                                                           
11 LANL concedes that the RLWTF will “receive and treat or store an influent wastewater which 

is hazardous waste as defined in 40 C.F.R. § 261.3[.]”  LANL has expressly stated that, “The RLWTF 
satisfies each of these conditions[.]” The RLWTF [r]eceives and treats a small amount of hazardous 
wastewater[.]”  Comments, Dec. 12, 2013, Encl. 3 at 1.  Moreover, LANL has told NMED that, “[A]ll 
units at the TA-50 RLWTF . . . have been characterized as a SWMU or AOC and are therefore subject to 
regulation under the [HWA Consent Order].”  LANL letter to [Jerry] Schoeppner, Head, Groundwater 
Quality Bureau, September 11, 2014. 
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42. As NMED itself has stated, the availability of the Wastewater Treatment Unit 

exemption depends upon the RLWTF discharging through a Clean Water Act outfall:     

4.6 TA-50 RADIOACTIVE LIQUID WASTE TREATMENT FACILITY The 
Permittees shall discharge all treated wastewater from the TA-50 Radioactive 
Liquid Waste Treatment Facility (RLWTF) through the outfall permitted under 
Section 402 of the federal Clean Water Act, or as otherwise authorized by the 
terms of an applicable Clean Water Act permit that regulates the treatment and 
use of wastewater.  If the Permittees intentionally discharge through a location 
other than the permitted outfall or as otherwise authorized, they will fail to 
comply with this requirement, and as a consequence the wastewater treatment unit 
exemption under 40 CFR § 264.1(g)(6) will no longer apply to the RLWTF. The 
Permittees shall not accept listed hazardous wastes as specified at 40 CFR Part 
261 Subpart D at the RLWTF. 
 

2010 LANL HWA permit at 86. 
 
43. However, the discharges stopped quite a while ago.  The Clean Water Act applies 

only to a “discharge of any pollutant, or combination of pollutants.”  33 U.S.C. § 1342(a)(1).  A 

discharge is “[a]ny addition of a ‘pollutant’ or combination of pollutants to ‘waters of the United 

States’ from any ‘point source.’”  40 C.F.R. § 122.2.  Where there is no discharge, there is no 

basis for an NPDES permit.  Waterkeeper Alliance, Inc. v. U.S. Environmental Protection 

Agency, 399 F.3d 486, 505 (2d Cir. 2005); see also National Pork Producers Council v. U.S. 

Environmental Protection Agency, 635 F.3d 738, 750 (5th Cir. 2011).  Without a NPDES permit, 

there is no waste water treatment unit exemption from RCRA.  Here, there is no discharge; there 

is no basis for an NPDES permit; thus, there can be no RCRA exemption.  Without an 

exemption, RCRA (i.e., HWA) regulation is required. 

45. It is not within NMED’s discretion to exempt the RLWTF from the HWA by, e.g., 

issuing a WQA permit to excuse compliance with the HWA.  Regulation of hazardous wastes is 

governed by federal law.  RCRA, as a congressional enactment, is the supreme law of the land.  

U.S. Const., Art. VI, Cl. 2.  Further, NMED has represented to the U.S. Environmental 
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Protection Agency (“EPA”) that New Mexico’s HWA program is “equivalent to, consistent 

with, and no less stringent than the federal program” under RCRA.  EPA therefore authorized 

New Mexico under 42 U.S.C. § 6926(b) to operate the state’s HWA program in lieu of RCRA.  

See generally, New Mexico: Final Authorization of State Hazardous Waste Management 

Program Revision, 72 Fed. Reg. 46165 (Aug. 17, 2007).   

44. The WQA states that, if a facility is an “activity or condition subject to the authority 

of the environmental improvement board pursuant to the Hazardous Waste Act,” such a facility 

cannot be regulated by the WQA. NMSA 1978, § 74-6-12.B.     

45. LANL knew that the RLWTF’s transition to zero-liquid-discharge operation would 

spell the end of a NPDES discharge permit and, consequently, of the Wastewater Treatment 

Unit exemption from the HWA:     

Under RCRA, wastewater treatment facilities that are subject to NPDES permit 
limits may qualify for exemption from certain RCRA requirements, including 
engineering design standards.  When the RLWTF implements zero liquid 
discharge, if the NPDES permit for Mortandad Canyon is deleted, current 
exemptions would not apply.  RCRA-listed wastes are already administratively 
prohibited from the RLW waste stream.  However, the potential for exposure to 
increased RCRA regulatory coverage with zero discharge underscores the need 
for better administration and documentation of compliance with WAC [waste 
acceptance criteria] requirements.12   
 
46. LANL noted that loss of the RCRA exemption was an “important consideration” in 

its planning, and:  

Loss of this exemption would mean that the RLWTF would be required to meet 
additional RCRA regulatory guidelines regarding waste treatment practices.  
RCRA guidelines regarding waste treatment at the RLWTF would focus on 
concentrations of metals and organics in the RO [reverse osmosis] concentrate 
stream and sludges produced at the RLWTF.  The RLWTF would need to manage 
the constituents in the waste stream and so have much better knowledge of, and 
control over, wastes discharged to it for treatment.13     

                                                           
12 Id. 12 (Ex. A to Request). 
13 Id. 32. 
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In sum:  

[T]he loss of the NPDES permit at the RLWTF will cause the loss of the RCRA 
exemption for the RLWTF.  RCRA regulatory oversight will increase at the 
RLWTF.  NPDES regulatory oversight will decrease.14   
 
47. Nevertheless, LANL established zero liquid discharge from the RLWTF as its 

“ultimate goal.”15  LANL repeatedly so stated.16  NMED has stated publicly that elimination of 

Outfall 051 is a desirable goal.17   

48. Under the WQA, where RCRA regulation is required, the WQA cannot apply. § 74-6-

12(B) NMSA 1978.  Therefore, no WQA permit may be issued, and this proceeding must be 

dismissed. 

IV. CONCLUSION. 

49. There is no basis in law or fact for issuing this WQA permit.  The RLWTF has 

changed fundamentally since this proceeding began.  Plainly, LANL now has no plan to 

discharge water from the contained system of the RLWTF so that it can move toward ground 

water.  The permit originally sought is no longer appropriate or lawful.  However, the functions 

of the RLWTF clearly include the management of hazardous wastes; the HWA applies to those 

activities, and under New Mexico law the WQA can have no application.  The proceeding must 

be dismissed. 

50. The outcome sought by LANL and NMED would nullify environmental regulation of 

the RLWTF.  There would be no regulation under the WQA, because there would be no 

                                                           
14 Id. Table 6. 
15 Letter, Hanson and Rae to Bustamante, Sept. 3, 1998 (Ex. B to Request). 
16 Letter, Erikson and Baca to Coleman, March 18, 1999 (Ex. C to request); Letter, Rae to 

Coleman, Dec. 22, 1999 (Ex. D to Request); Letter, Rae to Coleman, June 13, 2000 (Ex. E to 
Request). 

17 See Letter, Yanicak to Coghlan, May 12, 1999, at 2 (Ex. F to Request). 
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discharges, and DP-1132 would be without effect.  Moreover, even if it were in effect, DP-1132 

primarily regulates discharges from the RLWTF, in contrast to a HWA permit, which regulates 

all aspects of hazardous waste management.  Moreover, under LANL’s plan, there likewise 

would be no regulation under the HWA, because NMED’s issuance of a WQA permit stands as 

an obstacle to applying the HWA to the RLWTF.  For a facility of such importance, that 

outcome is highly unfortunate—and also illegal. 

Wherefore, CCW requests that this motion be granted, that NMED withdraw DP-1132 

and direct the Hazardous Waste Bureau to begin regulation of the RLWTF under the provisions 

of the New Mexico Hazardous Waste Act and the federal Resource Conservation and Recovery 

Act.  

DATE AT: Santa Fe, New Mexico, this 16th day of March, 2018 

Respectfully submitted,  
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NEW MEXICO ENVIRONMENT DEPARTMENT 

BEFORE THE SECRETA~YOF THE ENVIRONMENT 


IN THE MATTER OF PROPOSED DISCHARGE ) 

PERMIT 1132 FOR THE RADIOACTIVE LIQUID ) 

WASTE TREATMENT FACILITY AT LOS ) 
ALAMOS NATIONAL LABORATORY, ) NO.GWB~17-20(P) 

LOS ALAMOS, NEW MEXICO ) 

REPLY BRIEF ON MOTION TO DISMISS DP~1132 PROCEEDING 

I. INTRODUCTION 

This memorandum is submitted on behalf of Communities for Clean Water ("CCW"), a 

party to this proceeding, in response to memoranda filed herein by the New Mexico Environment 

Department's Office of General Counsel ("NMED Br.") and Applicants Los Alamos National 

Security, LLC and the U.S. Department of Energy ("LANL Br."). 

II. ARGUMENT 

1. This case, as briefed by NMED and LANL, presents a stark issue whether the 

administration of environmental laws in this State shall be governed by the laws enacted by the 

Legislature, which authorize issuance of a permit for a groundwater discharge, or by the will of 

appointed officials, who wish to issue a permit despite the absence of any discharge. 

2. This proceeding involves the issuance, or not, of a permit under the Water Quality 

Act, NMSA 1978, § 74-6-1 et seq. ("WQA"), the sole function of which, in this case, would be 

to block application of the Hazardous Waste Act, NMSA 1978, § 74-4-1 et seq. ("HWA"), to 

LANL's Radioactive Liquid Waste Treatment Facility ("RL WTF"). 
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3. By statute, the WQA does not apply to activities or conditions that are regulated by 

the HWA: 

The Water Quality Act does not apply to any activity or condition subject to the 
authority of the environmental improvement board pursuant to the Hazardous 
Waste Act ... 

4. Thus, a determination by the New Mexico Environment Department ("NMED") to 

issue a permit under the WQA to the RLWTF functions as a determination that the HWA does 

not apply to the RLWTF. 

5. The WQA authorizes the issuance of "a permit for the discharge of any water 

contaminant." NMSA 1978, § 74-6-5.A. It does not authorize the issuance of a permit for a nonw 

discharging facility. The RLWTF is not currently discharging any water or contaminants that 

would be regulated under the WQA-no water of any kind, in fact. LANL has no plan or intent 

to discharge any such water or contaminant. LANL and NMED propose, however, that this 

statutory limitation be disregarded. 

6. Under NMSA 1978, § 74-6-5.1 ("for new discharges, the term of the permit shall 

commence on the date the discharge begins"), the term of the proposed permit would never 

begin. Thus, the only function of the proposed discharge permit, DP-I132, is to supply LANL 

with an exemption from the HW A. This is not a legitimate purpose for the issuance of a WQA 

permit. 

7. CCW has sought dismissal of this proceeding on the basis that no lawful and effective 

result can ensue from it. LANL, desiring the exemption from HW A regulation, opposes 
/ 

dismissal. NMED, supporting LANL's position, does likewise. LANL and NMED, in their 

briefs, recognizing the absence of any discharge to regulate, suggest various other purposes for 
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the proposed permit. These claims ignore the statutory terms. This proceeding should be 

dismissed. 

8. The key issue is whether NMED may lawfully issue a discharge permit for a facility 

that is not currently discharging, and where there is no plan or intent to make any discharge 

regulated by the WQA. Counsel for NMED asserts that this may be done: "[T]here is no 

requirement that such discharges be planned, ongoing, or intentional." NMED Br. 5. LANL 

argues that the requirement of an intention to discharge is an "extraordinarily narrow 

interpretation ofNMED's permitting authority" and "legally unsupportable." LANL Br. 8. 

9. But NMED's own regulations require an intent to discharge, to commence a 

permitting proceeding: 

NOTICE OF INTENT TO DISCHARGE: 

A. Any person intending to make a new water contaminant discharge or to alter the 
character or location of an existing water contaminant discharge ... shall file a notice 
with the ground water quality bureau of the department for discharges that may affect 
ground water ... 

20.6.2.1201.A NMAC (emphasis supplied). 

Such a notice of the intent to discharge commences a permitting proceeding. 20.6.2.1201.D 

NMAC. 

10. Other regulations similarly require an intent to discharge: 


APPLICATION FOR DISCHARGE PERMITS AND RENEWALS: 


B. Any person who intends to begin, after June 18, 1977, discharging any of the 
water contaminants listed in 20.6.2.3103 NMAC or any toxic pollutant so that they may 
move directly or indirectly into ground water shall notify the secretary giving the 
information enumerated in Subsection B of 20.6.2.1201 NMAC; the secretary shall, 
within 60 days, notify such person if a discharge permit is required ... 

20.6.2.3106.B NMAC (emphasis supplied). 
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11. Floundering in the search for a legal basis for a discharge permit here, NMED 

counsel claims that the language, "shall cause or allow," in 20.6.2.3104 NMAC conveys 

regulatory authority over unintended discharges. NMED Br. 5. To the contrary, the words 

"cause or allow" clearly denote action by the person involved. Moreover, the regulation 

expressly requires him or her to cause or allow a "discharge," 20.6.2.3104 NMAC, and this 

situation does not involve any unintended discharges, or any other kind of discharge. 

12. Thus, it is incorrect to argue, as NMED counsel does, that "it is the potential for the 

discharge of water contaminants that may move into groundwater that triggers the authority of 

the WQA, and thus the Secretary's authority to issue a discharge permit." NMED Br. 5. A 

"potential" discharge is not a discharge. There is no statutory or regulatory authority to license a 

"potential" discharge. Similarly, LANL claims that the statutory definitions of "source" as one 

"from which there is or may be a discharge" and of "water contaminant" as "any substance that 

could alter [the qualities of water] if discharged or spilled"-mean that no actual or intended 

discharge is required fora permit. LANL Br. 8-9. The supposed conclusion plainly does not 

follow, and the cited language does nothing to refute the clear statutory requirement that the 

agency may only issue a "permit/or the discharge of any water contaminant." NMSA 1978 , § 

74-6-5.A. 

13. The federal courts have made clear, faced with a statute that similarly authorizes the 

licensing of a "discharge," that the agency has no authority to license or regulate a "possible" or 

"potential" discharge: 

"Thus, in the absence of an actual addition of any pollutant to navigable waters from any 
point, there is no point source discharge, no statutory violation, no statutory obligation of 
point sources to comply with EPA regulations for point source discharges, and no 
statutory obligation of point sources to seek or obtain an NPDES permit in the first 
instance." 
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Waterkeeper Alliance, Inc. v. U.S. EPA, 399 F.3d 486,505 (2d Cir. 2005). 

14. Still, LANL claims that, in fact, "Applicants intend to discharge treated effluent from 

Outfall 051" citing the attached affidavit of one Robert C. Mason. LANL Br. 6. The Mason 

Affidavit says that "the· Laboratory intends to discharge from this Outfall," but Mr. Mason 

continues, making clear that he means only possible discharges, which might or might not occur 

in possible circumstances that, apparently, have never arisen in more than seven years of 

operation and cannot be planned or expected in the future: 

"Discharge through the outfall is necessary for operational flexibility so that the RLWTF 
can maintain the capability to discharge should the Mechanical Evaporator System 
(MES) and/or Solar Evaporation Tank: (SET) become unavailable due to maintenance or 
malfunction and/or should there be an increase in treatment capacity caused by changes 
in LANL scope/mission." 

Id. at~ 7. 

15. LANL's further claim that "water tightness testing" pursuant to DP-I132 requires a 

"discharge" from Outfall 051 ignores the fact that such testing is completely unnecessary in the 

absence of this invalid permit. LANL Br. at 8, note 1. Moreover, such testing could clearly be 

conducted using uncontaminated water. 

16. Unable to identifY any discharge, NMED counsel ranges wide, urging that the WQA 

has the overall purpose of preventing water pollution, which purpose justifies issuance of a 

discharge permit, even without any discharge occurring or intended, asserting that it is 

"unreasonable for NMED to only have the authority to regulate a discharge that is planned, 

regular, or already occurring." NMED Br. at 6. LANL offers the same argument. LANL Br. at 

9. Such claims disregard the express limitations on NMED's authority stated in the statute, 

which only authorizes NMED to issue a "permit for the discharge of any water contaminant" --

per NMSA 1978 , § 74-6-5.A-not a permit for a facility that potentially might discharge. 
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17. When faced with a similar argument-that the broad purpose of the federal Clean 

Water Act to prevent pollution should authorize the EPA to issue permits to facilities that had the 

"potential" to discharge, the federal courts have refused, emphasizing the express limitations 

contained in the Act: 

"CAFOs [Concentrated Animal Feeding Operations] have the potential to discharge 
pollutants. See Preamble to the Final Rule at 7202 ("The 'duty to apply' provision is based 
on the presumption that every CAFO has a potential to discharge. "). While we appreciate 
the policy considerations underlying the EPA's approach in the CAFO Rule, however, we 
are without authority to permit it because it contravenes the regulatory scheme enacted by 
Congress; the Clean Water Act gives the EPA jurisdiction to regulate and control only 
actual discharges - not potential discharges, and certainly not point sources themselves." 

Waterkeeper, 399 F.3d at 505. 

18. The New Mexico courts likewise enforce explicit statutory limits: 

"The primary goal in interpreting a statute is to give effect to the Legislatllfe's 
intent." T-N-T Taxi, 2006-NMSC-016, ,-[ 5. We look first to the Legislature's 
language, giving effect to the plain meaning of the words used, unless doing so 
would lead to absurdity, contradiction, or injustice." 

Albuquerque Cab Co. v. N.M Pub. Regulation Comm'n, 2014-NMSC-004, 10,317 P.3d 
837,839. 

19. The assertion that to limit regulation to actual discharges would be "ineffective" in 

protecting groundwater, LANL Br. at 9, misses the main point: Regulation of discharges is the 

strategy that the Legislature has adopted, and it is not for NMED to flout the Legislature's 

directions. Significantly, the federal National Pollutant Discharge Elimination System adopts the 

same strategy, with undoubtedly great effect. 33 U.S.C. § 1342. 

20. NMED and LANL entirely ignore the fact that a WQA permit to a facility that is not 

currently discharging (e.g., a supposed "potential" discharge) is, by statute, without effict unless 

and until a discharge occurs, if it ever does. NMSA 1978, § 74-6-5.1. Such terms refute any 

inference of a statutory authority to regulate a "potential" discharge. 
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21. NMED claims that it would be "absurd" to follow the statutory language that 

authorizes only regulation of an actual "discharge." NMED Br. at 7. NMED's position would 

sanction all manner of disobedience to the Acts of the Legislature and place administrative 

agencies outside the law. This agency should not claim such extra-legal powers. 

22. Finally, we are told that "NMED has issued many permits" governing discharges to 

evaporative systems and that the Bureau's "files are replete with examples" of permits for 

facilities that are thought not to affect groundwater. Compare NMED Br. at 6 and LANL Br. at 

10. Such permits are not in the Record of this matter, and if they do not regulate a discharge 

towards groundwater, their validity is plainly nonexistent. 

23. LANL and NMED claim that EPA's Environmental Appeals Board denied a request 

to terminate a similar permit. However, it is not correct that the EPA Appeals Board agreed that 

certain discharges would be necessary, as NMED and LANL argue. NMED Br. at 5-6; LANL 

Br. at 6. That Board, instead, imposed a novel rule of timeliness in denying the appeal and 

expressly refused to decide whether the agency may regulate a "potential" discharge. LANL Ex. 

at 19, note 19. The EPA proceeding is not over. But, as for a permit for a "potential" discharge 

under federal law, CCW will rely upon the decisions of federal courts of appeals: 

"[T]he Clean Water Act gives the EPA jurisdiction to.regulate and control only actuai 
discharges - not potential discharges, and certainly not point sources themselves." 

Waterkeeper, 399 F.3d at 505. 

"These cases leave no doubt that there must be an actual discharge into navigable waters 
to trigger the CWA's requirements and the EPA's authority. Accordingly, the EPA's 
authority is limited to the regulation of CAFOs that discharge. Any attempt to do 
otherwise exceeds the EPA's statutory authority." 

National Pork Producers Council v. u.s. EPA, 635 F.3d 738, 751 (5th Cir. 2011). 
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24. NMED counsel argues that NMSA 1978, § 74-6-l2.B, which bars the WQA from 

regulating "any activity or condition subject to the authority of the environmental improvement 

board pursuant to the Hazardous Waste Act," cannot apply here, because NMED is not seeking 

to regulate any such activities. NMED Br. at 7-8. This is clearly incorrect. The RL WTP 

manages hazardous waste. CCW Br. at 15. This would normally require a HWA permit (id.); 

but LANL relies upon an exemption. Id.. The exemption is predicated upon continued 

discharges from Outfall 051, as expressly stated by this Agency in its HW A permit for LANL. 

Id. at 16. It is uncontroverted that such discharges have ended. Id. at 5. The proposed permit, 

DP-l132, clearly seeks to regulate activities at the RLWTP, such as the SET tank system. Since 

the basis for the HW A exemption has now ended, the HW A must apply to the RL WTP, and 

under the explicit terms ofNMSA 1978, § 74-6-12.B, the WQA may not regulate it. 

25. CCW understands that the Hearing Officer is not required to "direct" the Hazardous 

Waste Bureau to permit the RL WTP under the Hazardous Waste Act. LANL Br. at 10. It would 

suffice here that the process to issue a permit for a non-discharging facility be dismissed. 

III. CONCLUSION 

26. LANL asks for a system under which the RLWTP would have essentially no 

environmental regulation. The WQA, like the federal Clean Water Act, regulates discharges

and there are no discharges, present or planned. The illegitimate WQA permit that LANL seeks 

would regulate nothing and could not protect the environment. At the same time, that WQA 

permit confers an exemption from HW A regulation-the only oversight of LANL's management 

of hazardous waste at the RL WTP. Such a result is the answer to LANL's dream of freedom 

from environmental regulation. The Environment Department should not authorize such an 

unlawful result. 
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Respectfully submitted, 

Lindsay A. Lovej ,Jr. 

Attorney for Communities for Clean Water 

3600 Cerrillos Road, Unit IOOIA 

Santa Fe, NM 87507 

(505) 983-1800 

(505) 983-4508 (fax) 
lindsay@1indsaylovejoy.com 
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IN THE MATTER OF PROPOSED DISCHARGE ) 
PERMIT 1132 FOR THE RADIOACTIVE LIQUID ) 
WASTE TREATMENT FACILITY AT LOS ) 
ALAMOS NA TI ON AL LABO RA TORY, ) 
LOS ALAMOS, NEW MEXICO ) 

NO.GWB-17-20(P) 

NOTICE OF INTENT TO PRESENT TESTIMONY; 
ENTRY OF APPEARANCE; OBJECTION TO RECORD 

Pursuant to 20.1.4.300 NMAC, Communities for Clean Water ("CCW") hereby 

gives notice concerning its participation in the forthcoming hearing: 

1. CCW hereby enters its appearance as a party in this proceeding in accordance 

with 20.1.4.300.B NMAC. CCW is represented in this proceeding by Lindsay A. 

Lovejoy, Jr., and Joni Arends, Executive Director of Concerned Citizens for Nuclear 

Safety, as an organizational member of CCW. Additionally, Jonathan Block, Staff 

Attorney, New Mexico Environmental Law Center, will also appear and provide 

assistance to Mr. Lovejoy. 

2. CCW has filed a Motion to Dismiss this proceeding based upon the 

Enviromnent Department's lack of any statutory authority to issue a ground water 

discharge pennit to the Radioactive Liquid Waste Treatment Facility ("RL WTF") at Los 
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Alamos National Laboratory ("LANL"), because there is no discharge at present or 

planned. The motion has been briefed and awaits ruling. 

3. CCW considers that, even if the Depa1iment were to issue the proposed permit, 

it would have no effect in the absence of any discharge. 

4. Consequently, CCW has determined that it is not useful to present technical 

testimony in this hearing, and it will not present such testimony. 

5. CCW notes that this proceeding should not go forward until a number of 

redactions and amendments have been made to the Administrative Record which 

cuITently contains documents and communications that are settlement privileged and 

confidential from the federal case, DOE v. Curry, and omits documents that are properly 

paii of the record in this case. Under this circumstance, the Administrative Record 

should not be filed with the Hearing Officer - and should be immediately removed from 

public access - until the redactions and amendments have been completed - including 

obtaining the return of unlawfully distributed confidential and privileged documents from 

any persons to whom they may have been provided. Technically, a new hearing date 

should be set once the proper record is available to the public for inspection a reasonable 

time prior to hearing. 

6. Regardless of the final timing of this proceeding due to the need to c01Tect the 

Administrative Record, CCW intends to present testimony by lay witnesses in opposition 

to the issuance of the proposed permit, DP-1132, and, as necessary, concerning the 

propriety and completeness of the Administrative Record in this proceeding. 
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Respectfully submitted: 

,,~,(7~;1. 
Lindsay A. Lovejoy, Jr. 

Attorney at law 
3600 Cenillos Road, Unit lOOlA 

Santa Fe, NM 87507 
(505) 983-1800 

lindsay@lindsavlovejoy.com 

Jonathan Block, Eric D. Jantz 
Douglas Meiklejohn, Jaimie Park . 

New Mexico Environmental Law Center 
1405 Luisa Street, Suite 5 

Santa Fe, NM 87506 
(505) 989-9022 

jblock@mnelc.org 

15329



Certificate of Service 
The undersigned certifies that on April 9, 2018, a copy of the foregoing Notice of 

Intent to Present Testimony; Entry of Appearance was served by hand to: 

Pam Castaneda 
Heating Clerk 
New Mexico Enviromnent Depaiiment 
1190 Saint Francis Drive, Suite S-2103 
Santa Fe, NM 87502 
pam. castaneda@state.nm.us 

And served by electronic mail to : 

Jolm Verheul , Esq. , General Counsel 
New Mexico Enviromnent Depaiiment 
1190 Saint Francis Diive, Suite N-4050 
Santa Fe, NM 87502 
j olm.verheul@state.mn. us 

Stuaii R. Butzier and Clu·istina C. Sheehan 
Modrall Sperling Roehl Hanis and Sisk, P.A. 
P.O. Box 9318 
Santa Fe, NM 87504-9318 
505-983-2020 
S tuaii.Butzier@modral.com · 
Cluistina. Sheehan@modral.com 

Susan L. McMichael 
Office of Laboratory Counsel/MS Al 87 
Los Alamos National Laboratory 
P.O. Box 1663 
Los Alamos, NM 87545-0001 
smcmichael@lanl.gov 

Silas R. DeRoma, Attorney 
U.S. Department of Energy 
National Nuclear Security Administration 
1900 Diamond Drive 
Los Alamos, NM 87544 
Silas.derorna@nnsa.doe.gov 

4 

15330



15331



15332



15333



15334



15335



15336



15337



15338



15339



15340



15341



15342



15343



15344



15345



15346



15347



15348



15349



15350



15351



15352



15353



15354



15355



15356



15357



15358



15359



15360



15361



15362



15363



15364



15365



15366



15367



15368



15369



15370



15371



15372



15373



15374



15375



15376



15377



15378



15379



15380



15381




