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PETITION FOR REGULATORY CHANGE

The Air Quality Bureau in the Environmental Protection Division of the New Mexico
Environment Department petitions the Environmental Improvement Board (“Board”), pursuant
to 20.1.1 NMAC - Rulemaking Procedures, to repeal 20.2.37 NMAC — Petroleum Processing
Facilities. The Board is authorized to adopt these amendments by the Air Quality Control Act,
NMSA 1978, §§ 74-1-8 and 74-2-5. A statement of reasons for the regulatory change is attached,
which includes a copy of the currently effective 20.2.37 NMAC proposed for repeal, in strikeout
format.

The Air Quality Bureau requests that the Board schedule the hearing in this matter at its
regular meeting to be held on August 12, 2016. The Air Quality Bureau anticipates that the
hearing regarding the proposed amendments will take approximately one half hour.

Respectfully submitted,
NEW MEXICO ENVIRONMENT DEPARTMENT

OFFICE OF GENERAL COUNSEL

/s/ John Verheul

John Verheul

Assistant General Counsel

1190 S. St. Francis Drive, Suite N-4050
Santa Fe, New Mexico 87505
505.383.2063
john.verheul(@state.nm.us




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Petition for Regulatory Change was served
on the following parties on this the 15th day of February, 2016, via the stated delivery methods
below:

Hand delivery:

Ms. Pam Castaneda, Administrator
Environmental Improvement Board
Room S-2102, Runnels Building
1190 St. Francis Dr.

Santa Fe, New Mexico 87505

Email:

Joseph M. Dworak

Assistant Attorney General

Office of the New Mexico Attorney General
P.O. Drawer 1508

Santa Fe, New Mexico 87504

Counsel for Environmental Improvement Board
jdworak@nmag.gov

/s/ John Verheul

John Verheul



STATE OF NEW MEXICO
BEFORE THE ENVIRONMENTAL IMPROVEMENT BOARD

IN THE MATTER OF PROPOSED REPEAL OF: No. EIB 16-02 (R)
20.2.37 NMAC - Petroleum Processing Facilities

STATEMENT OF REASONS

The New Mexico Environment Department (“Department”) proposes to repeal 20.2.37
NMAC, Petroleum Processing Facilities (“Part 37”). Part 37 specifies emissions limits and
other operating requirements for existing (constructed prior to July 1, 1974) and new
petroleum refineries and natural gas processing facilities.

Part 37 regulates a wide range of pollutant species and processes, including: mercaptan and
hydrogen sulfide (H,S); carbon monoxide (CO); particulate matter (PM); ammonia;
hydrocarbon separation facilities; and petroleum processing facilities (storage, handling,
pumping, and blowdown systems). Most of the requirements in Part 37 are covered by
corresponding state permit regulations under 20.2.72 NMAC or federal requirements that are
at least as stringent as Part 37; however, there are three sections/subsections of the rule that
pertain to H>S and mercaptan, volatile organic compounds (VOC), and ammonia emissions
that do not have duplicative federal standards. An evaluation was conducted for these
exceptions which showed that Part 37 could still be repealed without an adverse effect on air
quality.

Part 37 is outdated; it was adopted in 1974 at a time when Continuous Emissions
Monitoring Systems (CEMS) were not widely in use. This leads to enforceability issues
due to a lack of monitoring requirements. Also, the regulation is not part of the State
Implementation Plan (SIP) under the federal Clean Air Act, and therefore is not federally
enforceable by the EPA. In comparison, federal regulations require more robust
monitoring and recordkeeping, which provides for more effective enforcement of the emission
limits.

The Department believes repeal of Part 37 would benefit the state by removing outdated,
mostly redundant requirements since federal regulations are in place for the majority of
requirements. The requirements not covered by corresponding federal rules are in many cases
covered by other requirements or are not significant. A repeal of Part 37 is not expected to
relax emissions controls or negatively affect air quality.

Below is the current effective rule that the Department proposes to repeal, with changes shown
in redline strikeout format.
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HISTORY OF 20.2.37 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the
Commission of Public Records-State Records Center and Archives.

AQCR 621-632, Air Quality Control Regulations - 621, 622, 623, 624, 625, 626, 627, 628, 629, 630, 631,
and 632, 07/15/74.

AQCR 623, Air Quality Control Regulation 623 - Petroleum Processing Facilities - Mercaptan, 02/08/83

AQCR 624, Air Quality Control Regulation 624 - Petroleum Processing Facilities - Carbon Monoxide,
02/08/83

AQCR 625, Air Quality Control Regulation 625 - Petroleum Processing Facilities - Particulate Matter,
08/26/81

AQCR 625, Air Quality Control Regulation 625 - Petroleum Processing Facilities - Particulate Matter,
02/08/83

AQCR 625, Air Quality Control Regulation 625 - Petroleum Processing Facilities - Particulate Matter,
07/24/84

AQCR 626, Air Quality Control Regulation 626 - Petroleum Processing Facilities - Ammonia, 02/08/83

AQCR 627, Air Quality Control Regulation 627 - Petroleum Processing Facilities - Sulfur Recovery Plant
- Hydrogen Sulfide, 02/08/83

AQCR 628, Air Quality Control Regulation 628 - Petroleum Processing Facility - Sulfur Recovery Plant -
Hydrogen Sulfide Alarm System, 02/08/83

AQCR 629, Air Quality Control Regulation 629 - Petroleum Processing Facilities - Hydrocarbon
Separation Facility, 02/08/83

EIB/AQCR 629, Air Quality Control Regulation 629 - Petroleum Processing Facilities - Hydrocarbon
Separation Facility, 07/24/84

AQCR 630, Air Quality Control Regulation 630 - Petroleum Processing Facilities - Storage - Handling -
Pumping - Blowdown System, 02/08/83

EIB/AQCR 630, Air Quality Control Regulation 630 - Petroleum Processing Facilities - Storage -
Handling - Pumping - Blowdown System, 07/24/84

History of Repealed Material: [RESERVED]
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Other History:

AQCR 623, Air Quality Control Regulation 623 - Petroleum Processing Facilities - Mercaptan, filed
02/08/83;

AQCR 624, Air Quality Control Regulation 624 - Petroleum Processing Facilities - Carbon Monoxide,
filed 02/08/83;

AQCR 625, Air Quality Control Regulation 625 - Petroleum Processing Facilities - Particulate Matter,
filed 07/24/84

AQCR 626, Air Quality Control Regulation 626 - Petroleum Processing Facilities - Ammonia, filed
02/08/83,

AQCR 627, Air Quality Control Regulation 627 - Petroleum Processing Facilities - Sulfur Recovery Plant
- Hydrogen Sulfide, filed 02/08/83

AQCR 628, Air Quality Control Regulation 628 - Petroleum Processing Facility - Sulfur Recovery Plant -
Hydrogen Sulfide Alarm System, filed 02/08/83

EIB/AQCR 629, Air Quality Control Regulation 629 - Petroleum Processing Facilities - Hydrocarbon
Separation Facility, 07/24/84

EIB/AQCR 630, Air Quality Control Regulation 630 - Petroleum Processing Facilities - Storage -
Handling - Pumping - Blowdown System, 07/24/84 were renumbered into first version of the New
Mexico Administrative Code as 20 NMAC 2.37, Petroleum Processing Facilities, filed 10/30/95.

20 NMAC 2.37, Petroleum Processing Facilities, filed 10/30/95 was renumbered, reformatted and
replaced by 20.2.37 NMAC, Petroleum Processing Facilities, effective 10/31/02.
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