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OHSB issues new guidance on COVID-19 reporting in the 
workplace 

Approach aligns with guidance from CDC and NM DOH 
 

SANTA FE — Today, New Mexico Environment Department’s (NMED) Occupational Health and Safety 
Bureau (OHSB) is announcing that it will seek a revision to the COVID-19 Reporting Rule by the 
Environmental Improvement Board (EIB) based on current guidance from the Centers for Disease 
Control and the New Mexico Department of Health. 
 
Based on newly issued internal guidance, beginning on September 29, 2022 and lasting until the COVID-
19 Reporting Rule is revised, OHSB inspectors will exercise enforcement discretion with New Mexico 
employers found to be in violation of the Rule, which requires employers to report positive cases within 
four hours. Stand-alone violations of the COVID-19 Reporting Rule will be considered de minimis and 
OHSB will not issue citations or penalties specific to the Rule. 
 
This change affects only the requirements of 11.5.1.16.C NMAC for reporting of positive COVID -19 cases 
within four hours. Employers must continue to report COVID-19 hospitalizations and fatalities and 
record work-related cases on injury and illness logs in accordance with 11.5.1.16.A and B NMAC and 
incorporated federal requirements of 29 CFR part 1904.  
 
During this interim period, NMED’s COVID Response Team will remain available to employers to 
provide support and advice on best practices for keeping their workers safe from COVID-19 in the 
workplace. 
 
On Aug. 5, 2020, NMED filed an emergency rule amendment to require employers to report positive 
COVID-19 cases in the workplace to the OHSB within four hours of being notified of the positive case. 
The emergency amendment, contained in 11.5.1.16.C NMAC, is available here. This requirement was 
adopted as a permanent rule by the EIB on Dec. 18, 2020. 
 
OHSB staff helps employers protect employees and their customers and ensure continuity of business 
operations. From 2020 through Aug. 2022, OHSB responded to more than 70,000 reported workplace 
exposures of COVID-19. In the fiscal year that ended on June 30, 2022, 63.5% of employers inspected did 
not meet Occupational Safety and Health Administration (OSHA) requirements for at least one standard. 

 
### 

 
NMED does not discriminate on the basis of race, color, national origin, disability, age or sex in the administration of its programs or activities, 
as required by applicable laws and regulations.  NMED is responsible for coordination of compliance efforts  and receipt of inquiries concerning 

The Environment Department’s mission 

is to protect and restore the 
environment and to foster a healthy 

and prosperous New Mexico for 
present and future generations. 

https://www.env.nm.gov/occupational_health_safety/wp-content/uploads/sites/12/2022/09/2022-09-29-OHSB-Interim-Guidance-on-COVID-19-Reporting-22-07.pdf
https://nmgov.force.com/rapidresponse/s/
https://www.srca.nm.gov/parts/title11/11.005.0001.html
https://www.env.nm.gov/wp-content/uploads/2022/09/2022-09-01-OSI-FY22-Q4-NMED-Performance-Assessment-Final.pdf
https://www.env.nm.gov/wp-content/uploads/2022/09/2022-09-01-OSI-FY22-Q4-NMED-Performance-Assessment-Final.pdf


non-discrimination requirements implemented by 40 C.F.R. Parts 5 and 7, including Title VI of the Civil Rights Act of 1964, as am ended; Section 
504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education Amendments of 1972, and Section 13 of the 
Federal Water Pollution Control Act Amendments of 1972. If you have any questions about this notice or any of NMED’s non-discrimination 
programs, policies or procedures, you may contact: Kathryn Becker, Non-Discrimination Coordinator | NMED |1190 St. Francis Dr., Suite 

N4050 | P.O. Box 5469 | Santa Fe, NM 87502 or (505) 827-2855 or nd.coordinator@state.nm.us. If you believe that you have been 
discriminated against with respect to a NMED program or activity, you may contact the Non -Discrimination Coordinator. 
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