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Introduction by
Secretary James Kenney
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Agenda

• Overview of the PFAS Protection Act 

• Overview of the Rule Implementing the PFAS Protection Act

• Applicability of Label Requirements to Product Categories

• Overview of Labeling Requirements and Potential Label 
Symbols/Language

• Consistency with Other States

• Next Steps 

• Questions and Answers
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Meeting Objectives

Introduce stakeholders to product labeling requirements under 
development by the New Mexico Environment Department (NMED).

Communicate the intended broad applicability of labeling requirements to
  a wide range of product categories, including product categories 

“exempted” from other aspects of the PFAS Protection Act.

Summarize product labeling requirements and answer clarifying questions 
from stakeholders.

Outline opportunities to submit additional questions/feedback to NMED.

4



Overview of the PFAS Protection 
Act and Proposed Rule
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PFAS Protection Act

• Phases out/prohibits certain products that 
contain intentionally added PFAS

• Requires reporting of specified information for 
products containing intentionally added PFAS

• Identifies categories exempt from reporting 
requirements (which may still be subject to 
labeling requirements)

• Provides for product testing

• Authorizes the Environmental Improvement 
Board to require the labeling of products in 
English and Spanish
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Rule Implementation Timeline
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Implementing the PFAS Protection Act

• Scope

• Objective

• Definitions

• Prohibitions on Products 
Containing Per- or Poly-
fluoroalkyl substances

• Exemptions

• Currently Unavoidable Use

• Reporting Requirement

• Labeling

• Testing

• Fees

• Enforcement
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Applicability of
Labeling Requirements
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Labeling Requirements by Product 
Category
• Labeling requirements will apply to all products that 

contain intentionally added PFAS sold, offered for sale, 
or distributed in New Mexico, including:

• Product categories included in sales phase 
outs/prohibitions

• Product categories exempted from reporting 
requirements of the PFAS Protection Act

• Products where PFAS is determined to be a 
Currently Unavoidable Use

• Used products are exempted from labeling 
requirements
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Possible Exemptions from Labeling 
Requirements
• Manufacturers of products falling into product categories exempt from prohibition and 

reporting in Section 3(A)(1)-(16) of HB212 are eligible to request an exemption from 
labeling requirements

• A manufacturer will need to demonstrate that consumers of the product will not come 
into direct contact with intentionally added PFAS while the product is being used as 
intended and throughout the useful life of the product

• Motor vehicle example:

• Intentionally added PFAS is likely included in many components of a motor vehicle

• If intentionally added PFAS is limited to internal components (e.g., internal engine 
components, electronics), then manufacturer can request an exemption

• However, if intentionally added PFAS is used on surfaces that a consumer is likely 
to contact during routine use and operation of the vehicle (e.g., seats, floormats, 
seatbelt, steering wheel, dashboard controls), then labeling is still required
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Product Categories Eligible for Exemption 
from Labeling

Medical Heating, Cooling, Ventilation, 

Air-Conditioning, Refrigeration

Veterinary Public Health, Environmental 

& Water Testing Equipment

Motor Vehicles Other Motor Vehicles Watercraft & Aircraft Semiconductors

Non-consumer Electronics 

& Lab Equipment

Electricity Generation, 

Distribution & Storage

Products Containing 

Fluoropolymers
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Labeling Requirements and 
Proposed Symbols/Language
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Definitions Related to Labeling
• Complex durable good means a product that is a manufactured good composed of 100 or more 

manufactured components, with an intended useful life of five (5) or more years, where the 
product is typically not consumed, destroyed, or discarded after a single use.

• Consumer information means warnings, directions for use, ingredients lists, and nutritional 
information. “Consumer information” does not include the brand name, product name, company 
name, location of manufacturer, or product advertising.

• Consumer packaging means packaging constituting, with its contents, a sales unit to the final 
user or consumer at the point of retail. Also referred to as retail packaging, sales packaging, or 
primary packaging.

• Labeling means any written, printed, graphic, or electronically provided communication that 
accompanies a product, such as a package insert.

• Legible means capable of being read by a person with normal vision.

• Product label means a display of written, printed, or graphic material that appears on, or is affixed 
to, the exterior of a product, or its exterior container or wrapper that is visible to a consumer, if the 
product has an exterior container or wrapper.
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Overview of Labeling Requirements for 
Products

• A product must be labeled to inform consumers that a product contains 
intentionally added PFAS, using words and symbols provided by NMED

• Must be legible prior to sale and displayed with such conspicuousness 
as compared with other words to render it likely to be seen, read, and 
understood

• Must be affixed using materials and methods that are sufficiently 
durable to remain legible for the useful life of the product

• Not applicable to complex durable goods; other requirements apply to 
those products

• Used products are exempted

As of January 1, 2027:
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Additional Labeling Requirements for 
Products
• Where label is obscured: If packaging obscures the label, the 

packaging must be labeled in a compliant manner 

• Link to website: Packaging shall include a website address or QR 
code to a NMED website with information on PFAS use in products

• Consumer unable to view item at point of sale (e.g., online, 
catalog): Label and disclosure shall be included on sales literature, 
webpages, product specification sheets, and marketing materials, 
as applicable

• English and Spanish: Label text must be in English and Spanish

• Federal preemption: Nothing in these requirements shall be 
construed to require or replace such disclosure, notice or labeling 
that is otherwise prohibited or prescribed by federal law
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Example Label Symbols and Language 
for Products

Labels for Products Label for Product Packaging

Please note: graphics and language have not been finalized.
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Example Label Use on Products
and Packaging

Please note: graphics and language have not been finalized. 18



Example Label Use in Online and Other 
Marketing Materials

Retailer Website

Specification Sheet

Please note: graphics and language have not been finalized. 19



Label Requirements for Complex Durable Goods

• Include a symbol provided by NMED accompanied by a disclosure 
statement on the product specification sheet or other product labeling 
information available to potential consumers prior to purchase.

• Must also include an internet website address or QR code that directs to 
a NMED website with information on PFAS use in products.

• Operation and maintenance manual shall include statement indicating 
the presence of intentionally added PFAS, followed by a complete list of 
components with intentionally added PFAS in sufficient detail such that 
they can be readily located.

Applies to complex durable goods with intentionally added PFAS or 

components that contain intentionally added PFAS.
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Additional Labeling Requirements for Complex 
Durable Goods

• Other Languages: Where product information and labeling includes 
consumer information about a product in a language other than 
English or Spanish, the labeling requirements shall also be met in 
that language in addition to English and Spanish.

• Federal preemption: Nothing in these requirements shall be 
construed to require or replace such disclosure, notice or labeling 
that is otherwise prohibited or prescribed by federal law.
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Example Label Symbols and 
Language for Complex Durable Goods

Please note: graphics and language have not been finalized.
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Example Uses for Complex Durable Goods

Please note: graphics and language have not been finalized.
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NMED PFAS Web Page

• Some requirements include a reference to 
a NMED web page related to PFAS in New 
Mexico: www.env.nm.gov/pfas/

• Web page includes information about a 
variety of activities in New Mexico related 
to PFAS, including the PFAS Protection Act

• NMED will develop additional information 
and resources to:

• Help consumers understand the meaning of 
the product label or disclosed information

• Help industry understand the rule and related 
labeling requirements
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Consistency with
Other States
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Consistency with Other State Labeling

• Manufacturers may comply with the New Mexico labeling 
requirements by complying with corresponding requirements 
adopted by another state.

• A manufacturer may comply by providing NMED:

• A copy of the label as it will appear on products and consumer packaging 
and an explanation of how it fulfills the intent of the New Mexico labeling 
requirements.

• A description of any modifications needed to include New Mexico-specific 
information (e.g., inclusion of NMED web address).
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Next Steps
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Manufacturer Support Tools

• Label Use Guidelines will include:

• Overview of different words/symbols and their intended uses

• Information on requirements for legibility and durability

• Information on requirements for placement

• NMED will also develop a series of downloadable labeling graphics
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Anticipated Regulatory Schedule

Environmental Improvement Board

Responsible for conducting public hearings to adopt 
many of the regulations administered by the

New Mexico Environment Department.
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Public Input Opportunities
Date Activity

September 25, 2025 Public comment portal opens for the rulemaking 

effort through the start of the hearing 

October 8, 2025 Proposed rule to EIB 

October 22, 2025 Virtual public meeting on proposed rule

October 24, 2025 EIB October meeting; determines whether a 

hearing will be granted

60 Days Prior to Hearing Public notice of hearing

February/March 2026

(tentative)

Hearing (if granted by EIB)
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Thank You

For additional information or to request a meeting, email:

nmed-pfas@env.nm.gov 

To submit a public comment:

nmed.commentinput.com  

Review the PFAS Protection Act at:

https://www.nmlegis.gov/Sessions/25%20Regular/final/HB0212.pdf
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Questions from the 
Audience
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