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Board grants authority to regulate PFAS-laden firefighting foam 
Decision affirms polluters are responsible for PFAS cleanup 

 
SANTA FE — New Mexico has become the first state in the nation to classify aqueous film-
forming foam (AFFF) as hazardous waste under new state rules, a unanimous decision by the 
state Environmental Improvement Board this week that gives the New Mexico Environment 
Department direct authority to require cleanup from polluters.  
 
AFFF — a firefighting foam widely used in military installations and airports — can often leach 
into soil and drinking water sources, leading to health effects like cancer. 
 
Under the new rules, NMED now has authority to regulate discarded AFFF as hazardous waste, 
sharply limit its use and require cleanup after emergency deployments to prevent contamination 
of soil and water. 
  
As the first state to classify discarded AFFF as hazardous waste under state law — and this 
week’s rulemaking action making that designation enforceable under state rules — New Mexico 
has set a national precedent that other states can follow.  
 
“Designating discarded PFAS-laden firefighting foams as a hazardous waste means the 
Environment Department can require cleanup,” said Environment Secretary James 
Kenney. “This week’s decision puts to rest any argument to the contrary and will help expedite 
cleanup efforts around military installations.” 
 
The new rule also requires facilities that store AFFF to report that information to the 
Department, giving regulators a clearer picture of where contamination risks exist across the 
state. 
 
This week’s action is the latest in New Mexico’s broader regulatory push on PFAS. Earlier this 
year, the Environmental Improvement Board approved new consumer product rules, which 
phase out many PFAS-containing products — including certain nonstick cookware and 
cosmetics — and require product labeling, further establishing New Mexico as a national leader 
in protecting communities from toxic PFAS pollution. 

The Environment Department’s mission 
is to protect and restore the 

environment and to foster a healthy 
and prosperous New Mexico for 
present and future generations. 



 
### 

   
NMED does not discriminate on the basis of race, color, national origin, disability, age or sex in the administration of its programs or activities, 
as required by applicable laws and regulations.  NMED is responsible for coordination of compliance efforts and receipt of inquiries concerning 
non-discrimination requirements implemented by 40 C.F.R. Parts 5 and 7, including Title VI of the Civil Rights Act of 1964, as amended; Section 
504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education Amendments of 1972, and Section 13 of the 
Federal Water Pollution Control Act Amendments of 1972. If you have any questions about this notice or any of NMED’s non-discrimination 
programs, policies or procedures, you may contact: Kate Cardenas, Non-Discrimination Coordinator | NMED |1190 St. Francis Dr., Suite N4050 
| P.O. Box 5469 | Santa Fe, NM 87502 or (505) 827-2855 or nd.coordinator@env.nm.gov. If you believe that you have been discriminated 
against with respect to a NMED program or activity, you may contact the Non-Discrimination Coordinator.   
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