STATE OF NEW MEXICO
WATER QUALITY CONTROL COMMISSION

In the Matter of:

PROPOSED AMENDMENTS TO
GROUND AND SURFACE WATER
PROTECTION REGULATIONS,

20.6.2 NMAC WQCC 17-03(R)

ENERGY, MINERALS AND NATURAL RESOQURCES DEPARTMENT
NOTICE OF POSITION ON PROPOSED AMENDMENTS

Pursuant to the Scheduling Order in this matter, the New Mexico Energy, Minerals and
Natural Resources Department (“EMNRD™) presents its Notice of Position on the Proposed
Amendments to 20.6.2 NMAC submitted by the New Mexico Environment Department
(“NMED"}.

I. Background.

EMNRD has a number of interests impacted by the changes to 20.6.2 NMAC. First, the Qil
Conservation Division (*OCD") and the State Parks Division of EMNRD are constituent
agencies under the Water Quality Act. NMSA 1978, Section 74-6-2(K). The Water Quality
Control Commission has delegated the administration of its regulations for oil and natural gas
facilities to OCD. NMSA 1978, Scction 74-6-4(F). Thus, OCD is responsible for administering
20.6.2 NMAC for oil and gas facilities subject to the Water Quality Act, including issuing
discharge permits and taking compliance actions.

Second, several EMNRD divisions, along with NMED, are responsible for administering
the federal Safe Drinking Water Act Underground Injection Control (“UIC”) program at various
facilities. See 40 CFR 147.1601. These include programs administered under separate
regulatory authorities and under the Underground Injection Control portion of 20.6.2 NMAC.
20.6.2.5000 to 20.6.2.5399 NMAC.

Finally, several EMNRD programs regulate groundwater protection under other statutory
provisions and are exempt from 20.6.2 NMAC. These include discharges regulated under the
Oil and Gas Act, NMSA 1978, Sections 70-2-1 et seq., the Surface Mining Act, NMSA 1978,

Sections 69-25A-1 et seq., and the Geothermal Resources Development Act, NMSA 1978,
Sections 71-9-1 et seq.



II. Statement of Position
EMNRD generally supports the amendments submitted by NMED. Specifically, EMNRD is in
strong support of the amendments to the following subsections:
e 20.6.2.3105.L, .M, and N NMAC
e 20.6.2.5101.D (1), (2) and (3) NMAC
These changes mostly update 20.6.2 NMAC to clarify the names of the entities and the names of
the statutes which relate to the exemptions mentioned above. Of particular importance is the
repeal of the Geothermal Resources Conservation Act, Sections 71-5-1 et seq. and its
replacement with the Geothermal Resources Development Act, Sections 71-9-1 et seq. That
change narrowed the scope of EMNRD’s geothermal regulation, and therefore the scope of the
exemption from 20.6.2 NMAC, and also transferred the regulation of geothermal facilities from
one EMNRD division (OCD) to another, the Energy Conservation and Management Division.
The changes to 20.6.2.3105.N and 20.6.2.5101.D(2) reflect this shift.
II1. Proposed Amendments

EMNRD has no proposed amendments to the NMED Petition.
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