
STATE OF NEW MEXICO
BEFORE THE tYATER QUALITY CONTROL

IN THE MATTER OF PROPOSED
AMENDMENTS TO GROUND AND
SURFACE WATER PROTECTION
REGULATIONS, 20.6.2 NMAC

LOS ALAMOS NATIONAL SECURITY, LLC’S
COMMENTS ON THE REVISED HEARING OFFICER’S REPORT

Los Alamos National Security, LLC (“LANS”) submits its comments on the Revised

Hearing Officer’s Report, filed June 29, 2018 (“Revised Report”). LANS joins the comments

submitted by the New Mexico Environment Department (“NMED”) on July 2, 2018. In addition,

LANS objects to the following provisions of the Revised Report:

1. Page 10, paragraph 47, third sentence: The sentence is a statement of fact, without

an evidentiary basis, and is not a statement of authority appropriate for the “Authority” section of

the Revised Report.

2. Page 10, paragraph 48, second sentence: The statement is a quote from the

Environmental Improvement Act, NMSA 1978, § 74-1-12.A (1999) and relates to the Legislature’s

purpose in creating the Water Conservation Fee and authority for implementing the federal Safe

Drinking Water Act. It is not a statement of authority, and therefore, is inappropriate in this section

of the Revised Report.

3. Page 10, paragraph 49: The statements do not relate to the Commission’s authority

to adopt any of the proposed rules at issue in this proceeding. Additionally, the reference to Article

XX, § 21 of the New Mexico Constitution is incomplete. Section 21 also states that “The

legislature shall provide for control of pollution and control of despoilment of the air, water, and

other natural resources of this state, consistent with the use and development of these resources for

the maximum benefit of the people.” In 2015, the Court of Appeals decided that, in connection
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with air pollution, that the legislature has enacted a statutory framework to address how protection

for the environment is to be implemented. Sanders-Reed v. Martinez, 2015-NMCA-063, ¶ 17, 350

P.3d 1221, 1226. Thus, the Constitution does not provide authority for this Commission’s

decision; that authority rests with the Water Quality Control Act, NM$A 1978, §74-6-1 to 17.
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CERTIFICATE OF SERVICE

I hereby certify that on July 5, 2018, a true and correct copy of the foregoing Los Atamos
National Security, LLL ‘s Comments on Revised Hearing Officer ‘s Report served via electronic
mail or hand-delivered to the following:
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New Mexico Environment Department
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Projects Director
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Domenici Law Firm, P.C.
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William Brancard
Cheryl Bada
Energy, Minerals and Natural Resources
Department
1220 South St. Francis Drive
Santa Fe, NM $7505
Bill.brancard@,state.nrn. us
Cheryl.bada(state.nm.us

Russell Church, President
NMML EQA Subsection
New Mexico Municipal League
Post Office Box 846
Santa Fe, NM 87504-0846
rchurch(redriver.org

Michael L Casillo
Litigation Attorney
AFLOA/JACE
1500 West Perimeter Road, Suite 1500
Joint Base Andrews, MD 20762
Michael.1 .casillo2 .civ(mail .mil

Jay F. Stein
Stein & Brockrnaim, PA
Post Office Box 2067
Santa Fe, NM 87504-2067
jfstein(lnewmexicowaterlaw. corn

Michael Bowen
Executive Director
New Mexico Mining Association
1470 St. Francis Drive
Santa Fe, NM 87505
nmrna(Zcorncast.net

Stephen A. Vigil
Assistant Attorney General
Office of the Attorney General
Post Office Drawer 1508
Santa Fe, NM 87504-1508
svigil(nrnag. gov

Stuart R. Butzier
Christina C. Sheehan
Modrall, Sperling, Roehl Harris & Sisk
Post Office Box 2168
Albuquerque, NM 87103-2 168
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*pam Castaneda, Administrator
Water Quality Control Commission
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