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Amended Summary of Jay Snyder’s Direct Technical Testimony.
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the ,lrgtﬁy” day of October, 2017.

Pete V. Domenici, Jr.
Pete V. Domenici, Jr., Esq.
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CITY OF ROSWELL’S AMENDED STATEMENT OF INTENT TO PRESENT
TECHNICAL EVIDENCE

In accordance with NMAC 20.1.6.200 (E), the scheduling order, and by and through
undersigned counsel, City of Roswell (“Roswell”) submits this Statement of Intent to Present

Technical Evidence in support of its position and proposed further amendments not contained in

NMED’s petition

1. The name of the person filing the Notice of Intent:

This statement is being filed on behalf of Roswell by undersigned counsel.

2. Identify each technical witness the person intends to present, and state the gualifications
of that witness, including a description of their educational and work background

Jay Snyder. See Summary of Direct technical testimony qualifications, educational and
work background, attached.

3. If the hearing will be conducted at multiple locations, indicate the location or locations at
which the witnesses will be present

N/A

4, Include a copy of the direct testimony of each technical witness in narrative form, and state
the estimated duration of the direct oral testimony of that witness




See Summary of Direct technical testimony qualifications, educational and work
background, attached. (45 minutes estimated direct)

5. Include the text of any recommended modifications to the proposed regulatory change

20.6.2.3103(C) NMAC [Note] (changes in bold):

Codify note formally as 20.6.2.3103 (D) NMAC

20.6.2.4103 (E) (changes in bold) (deletions by ellipses:

“Subsurface-water and surface-water abatement shall not be considered complete until ...
sufficient samples from ... compliance sampling stations as determined by the Groundwater
Quality Bureau approved by the secretary meet the abatement standards of Subsections A, B,
[andl] C_and D of this section. []. Abatement of water contaminants measured in solid-matrix
samples of the vadose zone shall be considered complete after one-time sampling from
compliance stations approved by the secretary. Surface water pollution shall be abated to

conform to the Water Quality Standards for Interstate and Intrastate Streams in New Mexico
(20.6.4 NMAC)Y”

20.6.2.4103(F) (d) NMAC (alternative abatement) (changes in bold) (deletions by ellipses)

“[Clompliance with the standard set forth in Subsections A and B of this section is technically
infeasible, as demonstrated by a statistically valid extrapolation of the decrease in concentration
-of any water contaminant over the remainder of a twenty (20) year period, such that projected
future reductions during that time would not be substantially less, as determined by the
Secretary, than ... the concentration at the time technical infeasibility is proposed. A
statistically valid decrease can... be demonstrated by fewer than eight (8) consecutive sampling
events or sufficient sampling as set forth in 20.6.2.4103 (E) subject to the approval of the
Secretary in accordance with the provisions of 20.6.2.4103 (E). Sampling events
demonstrating a statistically valid decrease shall be collected with a minimum of ninety (90)
days between sampling events, and shall not span a time period greater than four (4) years.”

6. List and attach all exhibits anticipated to be offered by that person at the hearing.
A. Jay Snyder—CV
B. NMED Risk Assessment Guidance
C. Technical Infeasibility EPA Guidance
D. Chapter 9 CERCLA



Respectfully submitted,

V. Domenici, Jr., Egq. =
Lorraine Hollingswortl, Esq. —
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(505) 883-6250

Attorneys for City of Roswell
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AMENDED SUMMARY OF JAY SNYDER’S DIRECT TECHNICAL TESTIMONY

L INTRODUCTION

This testimony is submitted in support of City of Roswell (“Roswell”) by Jay Snyder,
P.G., Senior Hydrogeologist of EA Engineering Science and Technology, Inc., Albuquerque,
New Mexico; and environmental consultant of Roswell for the hearing set November, 2017 in
Santa Fe, New Mexico on NMED’s petition.

TESTIMONY OF JAY SNYDER

IL. BACKGROUND

Mr. Snyder is a senior hydrogeologist and operations manager currently employed by EA
Engineering, Science, and Technology, Inc. PBC in Albuquerque, New Mexico. He is also
licensed as a Professional Engineer in Colorado, Professional Geologist licensed in the states of
Alabama, Arkansas, Arizona, California, Idaho, Kansas, Louisiana, Minnesota, Nebraska,
Oregon, Texas, Utah and Wisconsin, Certified Hydrogeologist in the state of California,
Professional Groundwater Hydrologist (American Institute of Hydrology), and a licensed soil
and groundwater remediation contractor in the state of New Mexico.

He has over 27 years of professional experience in the environmental industry, serving a variety
of federal, state, and commercial clients, which includes permitting numerous remediation
systems, Class V injection wells, discharge plans, air quality permits, and expert testimony and
opinions regarding contamination of soil and groundwater. Mr. Snyder has a Bachelor of
Science in Geology from the University of Wisconsin-Platteville (1982), Bachelor of Science in
Meteorology from Texas A&M University (1988), a Master of Science in Geology and
Geophysics from New Mexico State University (1986), and a Master of Science in Geological
Engineering from the University of Idaho (2014).



He has served as Program Manager for State-Lead Contracts with New Mexico Environment
Department (“NMED”), New Mexico Department of Transportation (“NMDOT”), and Texas
Commission on Environmental Quality (“TCEQ”) for investigation and cleanup at leaking
underground storage tank (LUST) sites, Voluntary Cleanup Sites, Brownfields Sites, and Superfund
Sites. He has served as lead Hydrogeologist for investigation and cleanup activities at Naval Air
Station Fallon, Nevada, Hunters Point Naval Shipyard, San Francisco, China Lake Naval Weapons
Center, Ridgecrest, California, Titanium Metals Corporation Plant Site, Henderson, Nevada, and
at National Priorities List (NPL) Sites throughout Region 6 for Tetra Tech’s EPA Response
Action Contract. He was Corrective Action Project Manager (CAPM) of record for over 100
responsible party LUST sites in West Texas for investigation, risk-based corrective action,
feasibility testing, and cleanup. He served as Lead Hydrogeologist for (1) Stage 1 and Stage 2
Abatement Plan Activities, Dona Ana Dairies, Mesquite New Mexico, (2) Stage 1 Abatement,
Cal-Maine Foods Egg Farm, Bernalillo County, New Mexico, Stage 1 Abatement for Rockview,
High Lonesome, and Tom Visser Dairies.

He presently serves as Lead Hydrogeologist for: (1) EA Engineering’s USEPA Region 6
Response Action Contract for Remedial Investigation, Feasibility Study, Remedial Design,
Remedial Action, and Long Term Remedial Action for groundwater assessment and cleanup at
Superfund Sites in USEPA Region 6, (2) Bulk Fuel Farms Corrective Action, Kirtland Air Force
Base, New Mexico, (3) Remedial Investigations and Feasibility Studies at Hill Air Force Base,
Utah and King Salmon Air Force Station, Alaska, (4) EA’s Region 9 EPA Response Action
Contract, (5) Senior Hydrogeologist for Spirit Lake Sediment Remediation, EPA Great Lakes
Program, Duluth, Minnesota, and (6) over 60 leaking petroleum storage tank sites in New
Mexico and Texas.

He has consulted in Alaska, California, Nebraska, Nevada, Arizona, New Mexico, Texas,
Oklahoma, Arkansas, and Louisiana at literally hundreds of sites, and has assessed and/or
cleaned up sites with fuel hydrocarbon, chlorinated solvents, creosote and other wood
preservatives, chromium, lead, arsenic, radionuclide, perchlorate, and septic/animal waste
contamination. Mr. Snyder hs assessed literally hundreds of LUST and fuel hydrocarbon sites in
his career.

Mr. Snyder has participated in the NMED Petroleum Storage Tank Bureau (“PSTB”) Risk-Based
Corrective Action working group for LUST contaminated sites, NMED PSTB Scientist
Certification working group, TCEQ Standardized Assessment Report Format working group, and
Langley Air Force Base, Virginia Installation Restoration Program (“IRP”’) Committee.

Mr. Snyder has extensive experience with regulatory requirements and interpretation of rules
including: (1) review of Applicable, Relevant, and Appropriate Requirements (ARAR) for
Superfund Sites, in which cleanup standards, whether promulgated or guidance, are reviewed
and established, including Federal Maximum contaminant levels, (MCLs), New Mexico Water
Quality Control Commission (WQCC) standards (20 NMAC 6.2.3103), NMED Soil Screening
Guidelines, EPA Risk Screening Levels, and other Risk-Based Corrective Action goals; (2)
preparation of air quality permit applications for cleanup, including evaluation of applicability
and requirements for New Source Review and Source Registration; (3) preparation of discharge
plans including Class V Injection Wells; (4) review and implementation of construction code and



Construction Industries Division rules; and (5) Office of State Engineer rules for well
construction, plugging and abandonment, and for appropriation of underground water of the
State.

III. SUMMARY OF DIRECT TESTIMONY

A. In re 20.6.2.3103(C) NMAC [Note] (should be formally codified as 20.6.2.3103
(D) NMAOQ).

i. Engineering basis regarding the proposed amendment
Prospective application of the new standards taking effect on July 1, 2010 recognizes
extensive time and expense that Responsible Persons may have already undertaken in
nearing completion of abatement under the current standards.

ii. Economic basis regarding the proposed amendment

Prospective application of the new standards taking effect on July 1, 2010 recognizes
extensive time and expense that Responsible Persons may have already undertaken in
nearing completion of abatement under the current standards.

B. In re 20.6.2.4103 (E)

Roswell proposes the following amendment (in bold):

Subsurface-water and surface-water abatement shall not be considered complete until ...
sufficient samples from ... compliance sampling stations as determined by the Groundwater
Quality Bureau approved by the secretary meet the abatement standards of Subsections A, B,
[andl] C_and D of this section. []. Abatement of water contaminants measured in solid-
matrix samples of the vadose zone shall be considered complete after one-time sampling
from compliance stations approved by the secretary. Surface water pollution shall be abated

to conform to the Water Quality Standards for Interstate and Intrastate Streams in New
Mexico (20.6.4 NMACQC)

1. Scientific basis regarding the proposed amendment

Sites exist throughout New Mexico that can be satisfactorily monitored with semi-annual
or annual sampling to complete abatement under approval of the Secretary. Further,
hydrological circumstances such as a perched aquifer or other unique ground water system
characteristics that pose no risk of place of withdrawal for present or reasonably foreseeable
future use justify the proposed amendment to allow Responsible Persons in these situations
an avenue for remedy.



ii. Economic basis the proposed amendmeﬁt

Quarterly sampling is not appropriate for many abatement sites and appears to be a hold-
over from discharge permit requirements.

iii. Other specialized knowledge regarding the proposed amendment

Quarterly sampling is appropriate for DP permitted operating facilities. It is arbitrary for
abatement sites, and optimizing groundwater monitoring at cleanup sites is common and routine.

C. In re 20.6.2.4103(F) (d) NMAC (alternative abatement)

Roswell proposes the following amendment (in bold):

compliance with the standard set forth in Subsections A and B of this section is technically
infeasible, as demonstrated by a statistically valid extrapolation of the decrease in
concentration of any water contaminant over the remainder of a twenty (20) year period,
such that projected future reductions during that time would not be substantially less, as
determined by the Secretary, than ... the concentration at the time technical infeasibility is
proposed. A statistically valid decrease can... be demonstrated by fewer than eight (8)
consecutive sampling events or sufficient sampling as set forth in 20.6.2.4103 (E) subject
to the approval of the Secretary in accordance with the provisions of 20.6.2.4103 (E).
Sampling events demonstrating a statistically valid decrease shall be collected with a
minimum of ninety (90) days between sampling events, and shall not span a time period
greater than four (4) years.

i.  Scientific basis regarding the proposed amendment

The deletion of a 20% limit of concentration at the time technical infeasibility is proposed is
reasonable subject to the approval of the Secretary based on the circumstances showing that
a decrease over twenty (20) years would not be substantially less than the concentration at
the time proposed. Twenty percent (20%) is an arbitrary calculation that is not applicable to
all concentrations in all circumstances. The Secretary should determine whether there will
not be “substantially less” concentration based on the circumstances, subject to approval by
the WQCC. For example on sites where VOC’s are present at 200-500% standards, a decrease
over twenty years (20) of more than 20%, perhaps as much as 100-200% or more would still
provide a basis of technical infeasibility that should allow an alternative standard based on
technical infeasibility. This testimony is based on procedures followed by USEPA
and follows the NMED line of reasoning for a 207 reduction but allows that line of reasoning to
be applied to the range of constituents and concentrations governed by the abatement regulations

ii. Other specialized knowledge regarding the proposed amendment

The additional proposed language allowing for the Responsible Person to show statistically
valid decrease other than on the basis of eight (8) consecutive quarters streamlines and



harmonizes the regulations for Roswell’s reasons discussed above regarding proposed
amendment to 20.6.2.4103 (E) NMAC.

D. In re 20.6.2.4108 (B) (4) (in bold):

Roswell proposes the following amendment (in bold):

owners and residents of surface property located inside, and within 1/3 of a mile from, the
perimeter of the geographic area where the standards and requirements set forth in Section
20.6.2.4103 NMAC are exceeded who shall be notified by a means approved by the
secretary;...

i. Economic basis regarding the proposed amendment
Additional public notice is ineffective, unnecessary, and overly expensive.

ii. Other specialized knowledge regarding the proposed amendment

The proposed amendment is consistent with the public notice and participation requirements
regarding discharge permits under 20.6.2.3108 NMAC

This concludes my testimony.
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