BEFORE THE WATER QUALITY CONTROL COMMISSION
FOR THE STATE OF NEW MEXICO y

In the Matter of:

PROPOSED

AMENDMENTS TO GROUND
AND SURFACE WATER
PROTECTION REGULATIONS,
20.6.2 NMAC

No. WQCC 17-03(R)

et St St vt v v’ e’

New Mexico Mining Association,
Petitioner.

NOTICE OF INTENT TO PRESENT TESTIMONY ON NEW MEXICO MINING
ASSOCIATION’S STATEMENT ON 20.6.2 NMAC PROPOSED AMENDMENTS

The New Mexico Mining Association (NMMA) hereby submits this Notice of Intent to
Present Testimony on 20.6.2 NMAC Proposed Amendments in accordance with the Scheduling

Order for this matter. Pursuant to the Proposed Amendments to 20.6.2 NMAC, NMMA hereby

states:

1. Person for whom the witness(es) will testify:

The witness will testify for NMMA and its members.

2. Identify each technical witmess the person intends to present and state the
qualifications of that witness including a description of their educational and work
background:
NMMA presents the following witness to present direct testimony. The witness’s
educational and work background is presented in the Direct Testimony:
Michael Neumann

3. Attach the full written direct testimony of each technical witness, which shall include

an express basis for all expert opinion offered:

The direct testimony is attached.
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4, Include the text of any recommended modifications to the proposed regulatory change:

NMMA'’s recommended modifications and amendments are included in the attached Direct
Testimony.

5. Identify and attach all exhibits to be offered by the person at the hearing:

EXHIBIT # DESCRIPTION

NMMA A Direct Testimony of Michael Neumann

NMMA B Resume of Michael Neumann

NMMA C Federal Register Notice January 30, 1991 (selected pages)
NMMA D Federal Register Notice April 2, 1986

WHEREFORE, NMMA respectfully requests that the Water Quality Control Commission
accept the following NOI on the Proposed Amendments on behalf of NMMA. Further, NMMA

reserves the right to supplement this pleading and its attachments in accordance with the applicable

rules and Scheduling Order,

Respectfully Submitted,

GALL R & KENNEDY, P.A.

Rikki-Lee Chhvez, Esq.
1239 Paseo d¢ Peralta
Santa Fe, NM 87501
(505) 982-9523

(505) 983-8160

DLM@gknet.com
Rikki-Lee.Chavez@gknet.com

Dalva L. MB}}lenberg, Esq.
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CERTIFICATE OF SERVICE
I certify that a copy of the foregoing Notice of Intent was served on September 11, 2017, via

electronic mail to the following:

Ms. Pam Castafieda,
Administrator

Water Quality Control
Commission

Room N-2168, Runnels
Building

1190 St. Francis Dr.

Santa Fe, New Mexico 87505

Pam.castaneda@state.nm.us

New Mexico Environment
Department

Office of General Counsel
John Verheul

Lara Katz

P.O. Box 5469

Santa Fe, New Mexico 87502
John.verhaul@state.nm.us
Lara.katz{@state.nm.us

New Mexico Environmental
Law Center

Jaimie Park

Douglas Meiklejohn
Johnathan Block

Eric Jantz

1405 Luisa Street, Suite 5
Santa Fe, New Mexico 87505

jpark@nmelc.org
dmeiklejohn@nmelc.org

Pete Domenici

Lorraine Hollingsworth
Domenici Law Firm, P.C.

320 Gold Ave. SW, Suite 1000
Albuquerque, NM 87102

pdomenici@domenicilaw.com

lhollingsworth{@domenicilaw.com

Louis W. Rose

Kari Olsen

P.O. Box 2307

Santa Fe, NM 87504
Irose@montand.com
kolson@montand.com

Michael L. Casillo
AFLOA/JACE

1500 West Perimeter Rd. Ste,
1500

Joint Base Andrews, MD 20762
michael.l.casillo2.civi@mail.mil
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William C. Olson

14 Cosmic Way

Lamy, NM 87540
billjeanie.olson@gmail.com

John Grubesic

Office of the Attorney General
Post Office Drawer 1508
Santa Fe, NM 87504-1508
jgrubesic@nmag.gov

Michael Bowen
Executive Director
1470 St. Francis Drive
Santa Fe, NM 87505

nmmafd@comcast.net



Rachel Conn William Brancard Russell Church, President

Projects Director Cheryl Bada NMML EQA Subsection
Amigos Bravos Energy, Minerals & Natural NM Municipal League
P.O. Box 238 Resources Department P.O.Box 846 -

Taos, NM 87571 1220 South St. Francis Drive Santa Fe, NM 87504
rconn(@amigosbravos.org Santa Fe, NM 87505 rchurch@redriver.org

bill.brancard(@state.nm.us

cheryl.bada@state.nm.us

Stuart R. Butzier Timothy A. Dolan

Christina C. Sheehan Office of Laboratory Counsel
American Magnesium, LLC Los Alamos National Laboratory
Rio Grande Resources P.O. Box 1663, MS A187
Corporation Los Alamos, NM 87545

New Mexico Copper tdolan@lanl.gov

Corporation

P.O. Box 2168

Albuquerque, NM 87103-2168

Stuart.butzier@modrall.com

Christina.sheehani@modrall.com

Dalva L. Moelenberg, Esq.
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STATE OF NEW MEXICO
BEFORE THE WATER QUALITY CONTROL COMMISSION

IN THE MATTER OF PROPOSED )
AMENDMENTS TO GROUND )
AND SURFACE WATER ) No. WQCC 17-03(R)
PROTECTION REGULATIONS, )
20.6.2 NMAC )

NMMA EXHIBIT A

DIRECT TESTIMONY OF MICHAEL NEUMANN
ON BEHALF OF THE NEW MEXICO MINING ASSOCIATION

My name is Michael Neumann and I currently serve as President of the Board of Directors
of the New Mexico Mining Association (“NMMA”) and present this testimony in that capacity. 1
am employed by Energy Fuels Resources as Manager of its New Mexico Operations. Previously
I have been employed by Neutron Energy Inc. as Vice President, Environment (2007-2013) and
as manager of the Environmental Group at Montgomery Watson/Terramatrix (1994-2000). As
part of these positions I am experienced in a wide variety of environmental regulatory matters,
including supervising work under the Commission’s regulations, 20.6.2, such as discharge permit
applications. I hold a Bachelor of Science degree in Range Management from the University of
Wyoming. A copy of my current resume is attached hereto as NMMA Exhibit B. 1 present this
testimony based on my general regulatory work and experience, and not as a technical expert in
any particular field. NMMA's proposed amendments are offered to the Commission based largely
upon policy considerations.

On behalf of the New Mexico Mining Association (“NMMA™) I present this written direct
testimony in support of the amendments to 20.6.2 NMAC offered by NMMA, NMMA identified

its proposed additions and alternative language for amendments to 20.6.2. NMAC in its Statement



of Position and Proposed Amendments filed on July 27, 2017. NMMA offered the following
amendments that are supported in my Direct Testimony: (1) a different definition of “discharge
permit amendment” from the definition as proposed by the Environment Department; (2) different
language regarding the five-year review of variances granted by the Commission; (3) amendments
to the existing ground water quality standards for chromium and fluoride; and (4) modified
language to the footnote to the updated ground water quality standards addressing when the
Secretary may require a person who has completed abatement under an existing standard to take
additional abatement action to meet a new, more stringent ground water quality standard. I am
aware that NMMA has indicated its opposition to some of the rule amendments as proposed by
the Environment Department, including some of the proposed amendments to the ground water
quality standards. NMMA will address the amendments that it opposes in its written Rebuttal
Testimony.

Definition of Discharge Permit Amendment

The first change offered by NMMA is to replace the definition of “discharge permit
amendment” as proposed by the Environment Department in proposed section 20.6.2.7.D(4)
NMAC with a definition that reads as follows:

“Discharge permit amendment” means a minor modification of a discharge permit

that does not result in a significant change in the location of a discharge, an increase

in daily discharge volume of greater than 10% of the original daily discharge

volume approved in an existing discharge permit for an individual discharge

location, a significant increase in the concentration of water contaminants
discharged, or introduction of a new water contaminant discharged.
NMMA is in agreement with the need and purpose for a definition of “discharge permit
amendment” as stated in NMED’s Proposed Statement of Reasons filed with its Petition. In

particular, the existing rules contain a definition of “discharge permit modification,” which reads

as follows: ‘“’discharge permit modification’” means a change to the requirements of a discharge



permit that results from a change in the location of the discharge, a significant increase in the
quantity of the discharge, a significant change in the quality of the discharge, or as required by the
secretary.” 20.6.2.7.P NMAC. NMMA understands that a purpose of this definition is to identify
permit changes that are subject to the criteria for decisionmaking under 20.6.2.3109 NMAC and
that require public notice and opportunity for public participation under 20.6.2.3108 NMAC,
which are defined and treated as “discharge permit modifications.” These are distinguished from
other permit changes that do not require public notice and an opportunity for participation.

From time to time, a permit holder may request minor changes to a discharge permit that
do not qualify as “discharge permit modifications.” For example, a permit holder and the
Department might agree to a change in the specific location, frequency, or constituents requiring
ground water quality monitoring. Unless that change is associated with a change that would meet
the definition of “discharge permit modification,” such a change could be made administratively,
unless the secretary deems the change to be of sufficient importance to require public notice under
20.6.2.3108 NMAC. An example of the type of change in circumstance that might warrant a
change to a permit that would not constitute a “discharge permit modification” as currently defined
is a monitoring well going dry, which needs to be replaced by a new monitoring well.

The Department proposes a new definition of “discharge permit amendment” to define
changes to a permit that are not “discharge permit modifications.” NMMA agrees with the need
and purposes for a definition of “discharge permit amendments.” NMMA contends that the
definition as proposed by the Department is too limited as it relates to changes in the volume of a
discharge in the context of mining operations. Of particular concern is the language of the
proposed definition which appears to disqualify any change in discharge permit volume of more

than 50,000 gallons per day from being treated as a “discharge permit amendment.” Mining



operations often have authorized discharges of fluids that are measured in thousands of gallons
permit minute. A discharge of 50,000 gallons per day would be less than 35 gallons per minute.
Such a change in authorized discharge rate would be trivial for an operation that is authorized to
discharge thousands of gallons per minute. In my experience and opinion, the ten-percent limit is
more appropriate for this scale of operation, and is more consistent with the existing definition of
“discharge permit modification” which, with regard to volume, includes only those changes
constituting a “significant increase in the quantity of a discharge.”

The Commission previously has adopted a definition of “discharge permit amendment” as
part of the Copper Rule, 20.6.7.7.B(19). NMMA proposes that the Commission adopt that same
definition, which is quoted above, rather than the definition proposed by the Department. In
addition to the reasons stated above, adoption of the definition in the Copper Rule would result in
greater consistency within the rules. It is important to note that whether the Department’s or
NMMA'’s proposed definition of “discharge permit amendment” is adopted, under the revised
definition of “discharge permit modification” as proposed by the Department, the Secretary still
would have the discretion to treat a permit change that would qualify as a “discharge permit
amendment” as a “discharge permit modification” due to the retention of the phrase “or as required
by the secretary.” This obviates the need for some of the finer details contained in the
Department’s proposed definition of “discharge permit amendment.”

Five-Year Review of Variances

The Department’s Petition proposes changes to the variance provision, 20.6.2.1210
NMAC, which would remove the five-year maximum limit on the term of a variance, subject to a
new five-year review process. NMMA proposes alternative language for subsection E of this

section to read as follows:



E. For a variance varianees granted for a period in excess of five years,
the petition shall provide to the department for review a variance compliance report
acoompann'gg an application to renew the associated discharge permit, or if there

is no associated permit, at five year mtervals, to demonstrate that the COI]dlthDS of
the variance are being met;-ine :

newly-diseeveredfaets. The rgport shall 1dent1& any changes of cucumstanc&s or

newly discovered facts which are material to the variance and which are
substantially different than the circumstances or facts presented in the original
application for the variance. At such time as the department determines the report
is administratively complete, the department shall post the report on its website,
and mail or e-mail notice of its availability to those persons on a general and
facility-specific list maintained by the department who have requested notice of
discharge permit applications, and any person who participated in the variance
process. If such conditions are not being met, or if there is evidence indicating
changed circumstances or newly-discovered facts or conditions that were unknown
at the time the variance was initially granted and which are material to the variance
or the conditions under which the variance was approved, any person who would
have standing to appeal a perrmt decision or ineluding the department, may request
a hearing before the commission to revoke, modify or otherwise reconsider the
variance within 90 days of the notice of availability of the report.

NMMA'’s alternative language is primarily presented for clarity and to coordinate with
permit renewal requirements. The first change made in NMMA'’s language is to change the
introductory language to refer to a single variance, rather than plural. This is an editorial change
and probably also should be made in subsection D. The second change is to modify the timing of
a compliance report to coincide with an application for discharge permit renewal, which is required
every five years, unless the variance is not associated with a discharge permit. That would be more
convenient for both the permit holder and the Department. Furthermore, those changes of
circumstances or newly discovered facts that must be presented in a compliance report and that
may be the basis for requesting a hearing on the variance should be limited to differences that are
material to the granting of the variance or its conditions. As proposed by the Department, and if
read literally, a compliance report would have to identify changes of circumstance or newly
discovered facts which may have nothing to do with the variance, and in turn those changes could

be the basis for a hearing request. A reasonable test for materiality would be whether the



commission’s decision on the variance likely would have been substantially influenced by the
change in facts or circumstances. Under the NMMA'’s proposed language, the commission could
consider materiality of the change in circumstances or new facts when it considers whether to grant
a request for a hearing. Also, NMMA’s language would extend the right to request a hearing to
only those persons who have appeal rights under the Water Quality Act.
Amendments to the Ground Water Quality Standards for Chromium and Fluoride

NMMA proposes that the numerical ground water quality standards in 20.6.2.3103.A for
chromium and fluoride be amended as follows:

a. Chromium: A standard of 0.1 mg/l
b. Fluoride: A standard of 4.0 mg/l

NMMA proposes these changes for the same reasons as stated in the Department’s Petition,
that is, for consistency with current Maximum Contaminant Levels (“MCLs”) adopted for public
drinking water systems under the Safe Drinking Water Act. Under the Safe Drinking Water Act,
the U.S. Environmental Protection Agency (“EPA”) adopts two criterion for certain water
contaminants: Maximum Contaminant Level Goals (“MCLGs"), which are set at a level fully
protective of public health, and MCLs, which also consider the feasibility of treatment by public
water systems. For chromium, EPA has adopted an MCLG and an MCL at the same level, 0.1
mg/l. Attached as NMMA Exhibit C is a copy of the relevant parts of the Federal Register notice
explaining EPA’s adoption of the MCLG and MCL for chromium. EPA also has adopted an
MCLG and an MCL for fluoride at the same level: 4.0 mg/l. Attached as NMMA Exhibit D is a
copy of the Federal Register notice adopting the MCLG and MCL for fluoride. These standards

are found in the current version of 40 C.F.R. Part 141, which has been adopted in its entirety by



the Environmental Improvement Board (“EIB”) as the New Mexico drinking water standards.
20.7.10.100.A NMAC.

The standards in 20.6.2.3103.A are the numerical standards to protect human health. The
Department has proposed various changes to the ground water standards to conform to current
MCLs. In NMMA'’s experience, the Commission normally has aligned the standards in
20.6.2.3103.A with MCLs. In faimess, for consistent policy, if in fact it is the Commission’s
policy to have ground water quality standards consistent with MCLs, and for the reasons set forth
in EPA’s determinations and the current primary drinking water standards for protection of human
health for these constituents as adopted by both the EPA and the EIB, the Commission should
amend the current MCL’s for chromium and fluoride to be consistent with the current MCL.

Amendment to the Note in Subsection 20.6.2.3103.A

The current regulations include a note at the end of section 20.6.2.3103 NMAC which
addresses the effective date of new standards previously adopted by the Commission. The
Department has proposed to medify this note to address the new standards it proposes and to add
some additional language to address the circumstances where a person subject to a requirement to
abate water pollution has completed the abatement to meet a standard in effect at that time, but the
Commission has subsequently adopted 2 more stringent standard. Under these circumstances, the
Department proposes language to state that the abatement need not be reopened to address the new
standard unless the Department notifies the responsible person that “the site is a source of these
contaminants in ground water at a place of withdrawal of water for present or reasonably
foreseeable future use.”

The phrase “place of withdrawal of water for present or reasonably foreseeable future use”

has been the subject of litigation and disagreement. It is fair to say, based upon the history of this



issue, that it is unclear what locations in ground waler are not “places of withdrawal.” NMMA
believes that when a person has fully completed abatement in compliance with standards in
existence al the lime, it fair to expect that the abatement process will not be reopened unless there
are extraordinary circumstances, and there should be clear criteria to define those circumstances.
As an alternative to the “place of withdrawal” as a criteria, and due to the uncertainty of that
criteria, NMMA proposes to replace that criteria with “hazard to public health,” as that phrase is
defined in current rule as 20.6.7.AA NMAC and in the proposed amended rule at 20.6.7.H NMAC.
Use of the phrase “hazard to public health” will provide a clearer criterion for the reopening of a
completed abatement action while still ensuring that if the continued presence of a water
contaminant at a level above the new standard exists following the completion of abatement, that
additional action can be required to avoid a hazard to public health. Consequently, NMMA
proposes that the second sentence of the Note at the end of this subsection amended to read:
With regard to sites for which the secretary has, as of the effective date of these rule
amendments, approved an abatement completion report pursuant to 20.6.2.4112
NMAC or has otherwisc approved the completion of abatement of water poliution, the
amended numeric standards for arsenic, cadmivm, lead, combined radium-226 &
radium-228, benzene, PCBs, carbon tetrachloride, EDC, PCE, TECE, methylene
chloride, EDB, 1,1,2-trichloroethane, and benzo-a-pyrene shall not apply unless the
secretary notifies the responsﬂ:le person that site is a source of these contaminants in
ground water at-a-plae

a%emaeema—e*eess—ef-&he—smd&da—e@ﬂm—see&ea—and is a hdzard to DUb]IC
health.

Conclusion

This concludes my direct written testimony on behalf of the NMMA.

Michael Neumann
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Michel R. Neumann
9489 W. Auburn Ave.
Lakewood, CO 80227
970-620-0749
meekermike@gmail.com
EDUCATION

University of Wyoming: B.S. Range Management, 1978.
PROFESSIONAL WORK HISTORY

Energy Fuels Resources Aug. 2013 to
Manager, New Mexico Operations present
Uranium Resources Inc./Neutron Energy Inc.

Vice President, Environmental Affairs 9/08-05/13
Director, Environmental Services 3/07-9/08
Ric Blance County 11/04-12/06

Land Use Director

City of Steamboat Springs 2000-8/04
Open Space Supervisor

Montgomery Watson Harza (formerly TerraMatrix Inc.) 1994-2000
Environmental Group Manager/Sr. Project Manager
Steamboat Springs, Colorado

Neumann Environmental Services Inc. 1991-1994
Principal
Westminster and Oak Creek, Colorado

Union Pacific Resources/Rocky Mountain Energy Company 1978-1991
Senior Environmental Coordinator
Denver, Colorado and Casper, Wyoming

Mine Reclamation Consultants 1975-1978
Range Technician
Laramie, Wyoming

EXPERIENCE SUMMARY

Over 35 years experience in the environmental and regulatory aspects of natural resource
development with particular expertise in mine permitting. Proven skills in staff and project
management, reclamation planning and supervision, design and supervision of studies covering
all resource fields, permitting, regulatory evaluations, agency negotiations, feasibility studies,
technical writing and editing, compliance audits, due diligence evaluations and litigation support.
Sound understanding of the NEPA process and all major environmental laws affecting mine
development, operations and closure as well as extensive experience working with local, state
and federal regulatory agencies and stakeholders including Native Americans to obtain project
approvals.

Energy Fuels Resources (August 2013 to present)

Executive Director of the Roca Honda Resources Joint Venture, directing all aspects of project
development for planned underground uranium mine in NW New Mexico. Prepared budgets,
work plans, permitting documents, partnership meeting materials; managed public relations and
negotiated land owner agreements. Supervised staff and consultants in technical evaluations,
assisted preparation of NI 43-101 documents and reports.

Uranium Resources Inc. & Neutron Energy Inc. (July 2006-May 2013)



Responsible for permitting uranium exploration and development projects primarily in New
Mexico. Constant high level interaction with State and Federal regulatory agencies (USFS and
NRC), company CEO and Board of Directors, investors, legal advisors, and all project
stakeholders including Spanish land grant descendents and multiple Native American tribes.
Developed project schedules, budgets, staffing rosters, obtained precedent-setting exploration
permits; managed numerous consultants performing over $2M in baseline studies and tribal
consultation for planned new uranium mill and mines.

Montgomery Watson/TerraMatrix (9/93-4/99; Steamboat Springs, CO)

As the Environmental Group leader for Montgomery Watson's Mining Division, managed a staff
of 10-15 professional engineers, surface and groundwater hydrologists, geoclogists, and
environmental scientists in the completion of diverse natural resource investigations.
Responsibilities included hiring, employee performance reviews, budget and work schedule
preparation, marketing, and budget control for Group. Concurrently served as Senior Project
Manager for over a dozen major projects involving preparation of environmental analyses
documents (EIS or foreign equivalent), mine reclamation plans, and permit applications for both
domestic and international mining projects. Multi-year projects included: management of
environmental remediation programs, regulatory negotiations, permitting, innovative
revegetation work, and bond release efforts for a surface coal mine in Colorado; completion of
extensive site characterization studies, preparation of major permit application documents, and
secural of aquifer protection permits for farge copper and copper-moly mines in Arizona;
completion of an on-site environmental audit, design of baseline studies, screening and
selection of in-country environmental scientists, and meetings with regulatory officials in
Kazakhstan regarding planned in-situ leach uranium mine. Major clients included Kennecott,
Newmont Gold, Cameco, Peabody Coal, Cyprus Minerals, W.R. Grace Co., 3M Corporation,
and Couer d’ Alene Mines.

Projects of shorter duration included: Development of reclamation and revegetation plans for a
large granite quarry in Wisconsin; preparation of EIS- type documents for the Batu Hijau mine
(gold-copper) in Indonesia, and a proposed gold-silver mine in Chile; installation of deep monitor
wells at El Abra mine (copper) in Peru; coordinated preparation of EIS's for Yanacocha mine
(gold) in Peru; supervised a data adequacy review and baseline studies for expansion of the
Usibelli coal mine in Alaska; developed interim reclamation and revegetation plans for Energy
Fuels coal mines in Colorado; completed regulatory evaluations and data adequacy reviews for
EIS concerning closure of the Midnight uranium mine in Washington. Prepared numerous
technical and cost proposals for a wide variety of projects.

Neumann Environmental Services (1/91-9/93; Denver, CO and Oak Creek, CO)

Provided permitting, reclamation design, and environmental evaluation services for mining
companies. Performed environmental and regulatory compliance audit (RCRA, EPCRA) and
waste water disposal evaluation for Crow Butte ISL uranium mine; compiled and analyzed
decommissioning and groundwater restoration costs for all ISL uranium mines in USA;
developed stormwater management plans for large marble quarry; conducted stream gaging
and surface water sampling for coal mines; performed several Phase 1 Environmental Site
Assessments of commercial, agricultural and residential properties.

Union Pacific Resources/Rocky Mountain Energy (11/78-12/91; Denver, CO and Casper,
wY)

Held positions progressing from Reclamation Specialist to Sr. Environmental Coordinator.
Provided permitting and regulatory support for coal, uranium, hard rock and industrial minerals
projects ranging from exploration through mine closure and bond release phases in 12 states.
Specific accomplishments while at UP included:

Planned and directed baseline studies for air quality, archeology/cultural resources,

2



hydrology, meteorology, radiology, risk assessments, socioeconomics, soils, vegetation and
wildlife resources.

Obtained permits for proposed underground uranium mine in Arizona strip and served as
primary company spokesman for successful community relations program.

Performed and/or supervised extensive field work including installation of monitoring
stations, air and water quality monitoring equipment, drill hole plugging and drill site
reclamation work.

Managed permitting, regulatory compliance and closure approvals for two in-situ leach
uranium mines.

Performed property evaluations, liability analyses and due diligence investigations of
potential eam-in and acquisition properties.

Prepared and presented project development plans at city, county and regional government
association public meetings/hearings for uranium and industrial minerals projects.
Chairman of Wyoming Mining Association In-Situ Leach committee.

Conducted environmental and regulatory compliance audits of corporate oil and gas, coal,
industrial minerals and uranium operations.

Mine Reclamation Consultants 1975-1978 {mostly summers). Laramie, WY.

Designed and conducted extensive field studies for the collection of ecological data for
vegetation, soils and wildlife resources. Also evaluated data and interpreted for Environmental
Impact Statements, biological assessments and permit applications

Teton Exploration Co. 1973-1974 (summers). Casper WY, Grants NM, Marfa TX

Performed drill site reclamation and drill hole abandonment work for exploration drilling
programs. Ali field work performed independently in remote, sparsely inhabited locations on
Navajo Reservation and Red Desert, Wyoming. Also worked as Geologist Assistant logging
core, supervising drillers and as shop hand fabricating/assembling equipment for drilling
programs.
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Federal Register / Vol. 51, No. 63 '/ Wednesday, April 2, 1966 / Rules and Regulations

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 141, 142, and 143

" [WH-FRL-2978-2]

Nationat Primary and Secondary
Drinking Water Regulations; Fluoride

AGENCY: Environmenial Protection
Agency (EPA).
. AcTioN: Final rule,

SUMMARY: This notice finalizes several
actions regulaling ftuoride in public

drinking water systems under the Safe
* Drinking Water Act (SDOWA) (42 US.C.
S00f et seq.).

EPA is promulgating a National
Revised Primary Drinking Water
Regulation (NRPDWR or Revised
Regulation) setting en MCL of 4.0 mg/1
for fluoride. EPA is aleo promulgaling an
amendment to the existing National
Interim Primary Drinking Water .
Regulation (NIPDWR or Interim
Regulation) for fluoride which revises
the Interim Maximum Contaminant
Level (MCL) 1o 4.0 mg/1. This
amendment io the Interim Regulation
and the new Revised Regulation are
based on a Recommended Maximum
Contaminant Level (RMCL) of 4 mg/1
prnmulgaled In the Federal Register of
November 14, 1885 (50 FR 47142} to
protect agains! crippling skeletal
fluorosis, While the RMCL is a non-

. enforceable health goel, Interim and

- Revised Regulations are enforceable

standards for the protection of public
- health.

The Agency is also promulgating
procedures by which systems.may
oblain variances from the Interim and
Revised Regulations.

Under the variance procedure, a
system must install or agree to install,
one of the identified best technologies
generally available (BTGA) unless none
of them are technically available and
effective. In any event, the sysiem must
install other technologies if their use is
technically feasible, economicatly
reasoneble, and will achieve reductions
commensurate with the costs incurred.
EPA has also concluded that exemptions
are available under the Act for the
Revised Regulation.

A Netional Secondary Drinking Water
- Regulation (NSDWR or secondary
regulation) is promulgated establishing a
Secondary Maximum Conlaminant
Level (SMCL) of 2.0 mg/1 to protect
against objectionable dental flucrosis.
EPA isdlso establishing monitoring,
reporting, and public notification
regulations to sypport the Interim and
Revised Regulations. Secondary
regulations are federal gisidelines for the

protection of public welfare. EPA also is
establishing a public notification
requirement for systems which exceed
the SMCL.

EFFECTIVE DATE:

1..The revised MCL {§ 141.61(b)(1))
and the requirement that compliance
monitoring data be produced by
laboratories that have met certain
requirements (§ 141.25(g)(4)) will take
effect October 2, 1987,

2, All othet regulations promulgated
today will take effect May 2, 1088,
ADDRESSES: Supporting documents cited
in Section XI will be available for
inspection in Rooin 2904 (rear) in the
Public Information Reference Unit,
USEPA, 401 M Streat SW., Wasliington
DC 20460 and at the Drinking Water
Supply Branch Offices in EPA's Regional
Offices. For the addresses of the EPA
Regional Offices, see the Supplementory
Information section, Appendix A.

Copies of the documents on the
technology and cost, methods and
moniloring, and economic Impact
analysis are available for a fee from the
National Technical Information Service,
U.8. Depertment of Commerce, 5285 Port
Royal Road, Springfield, Virginia 22181.
The toil free number'is 800/338-4700:
local: 703/487-4650,

The public comments, supporting
documents and a copy of the index to
the public docket for this rulemaking are
available for review during normal
business hours at the EPA, Room 2804
(rear), 401 M Street SW., Washington,
DC 20480. A complete copy of the public
docket is available for inspection by
contacting Ma. Kittlbel Mtller, 202/382-
7380,

FOR FURTHER INFORMATION: Contact:

Joseph-A. Cotruvo, Ph.D., Director,

Criteria and Standards Divigion, Office

of Drinking Water (WH-550), U.S.

Environmental Protection Agency, 401 M

Street, SW., Washington, DC 20460,

(202) 382-7575.

SUPPLEMENTARY INFORMATION:

L Stalutory Authority and Regulatory
Background

A. Statutory Authority
8. R tory Beckground
C. Public Comments on the Proposal
11. Bsummary and Explanation of Today's
Actions :
A. Establishment of the MCL
1. Analytical Methods
2, Best Technology Generally Available *
3. Determination of the MCL
B. Amendment of the Interim MCL
., C.The SMCL
D. Variances and Exemptlons
E. Public Notification
F. Reporting Requirements
G. Compliance Monjloring Requirements
H. Non-Community Water Systems
lIL. Effective Dales
IV. Economic Impact Analysis

V. Relerences and Public Docket

V1. Appendix A—Addresses of EPA Regional
Offices

VII. Appendix B—Variances

VIl List of Subjects

Abbreviations Used in This Notice

BTGA: Best Technology Generaily
Avallabla

MCL: Maximum Contaminant Level

NIPDWR: National Interim Primary
Drinking Water Regulations

NPDWR: Nationel Primary Drinking
Water Regulation (includes both
Interim and Revised National Primary
Drinking Water Regulations)

NSDWR: National Becondary Drinking
Waler Regiilation

POE: Point-of Entry Technologies

POU: Point-of-Use Technologies

PQL: Practical Quantitation Level

RMCL: Recommended Maximum
Contaminafit Lavel

RO: Reverse Osmosis

SDWA: The Safe Drinking Water Act,
also referred to as the Act '

8SMCL: Secondary Maximum
Conteminant Level

POTW: Publicly Owned Treatment
Work .

NPDES: National Pollutant Discharge
Elimination System

L Statutory Authority and Regulatory
Background

A. Statutory Authority

Sections 1401 end 1412 of the Safe
Drinking Water Act (“SDWA" or “the
Act") require EPA 10 establish Naticnal
Primary Drinking Water Regulations
(NPDWR]) for contaminants which may
have any adverse human health effect.
‘The NPFDWR establish & Maximum
Contaminant Level (MCL) for drinking
waler supplied by public water systems.
if it Is not economically or technically
feasible to escertain the level of &
contaminant in drinking water, a
treatment technlque is to be established
in lieu of an MCL. .

Today's action promulgates a Revise
Regulation for flucride and will '
supersede the Interim Regulation 18
months from todey's date. Revised
Regulations are developed in two steps.
First EPA establishes a Recommended
Maximum Contaminant Level (RMCL)
based upon heaith effects, then an MCL
is established as close to the RMCL as
feasible with the use of the best
technology, treatment techniques and
other means which are generally
available (taking costs into
consideration}. Section 1412(b)(3).

Under section 1412, Interim
Regulations were to be promulgated in
1875. Section 1412(e)(1) states that the
Interim Regulations may be amended
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from time lo time. Today’s action also
amends the Interim Regulation, effective
30 days from today's date.

Sections 1415 and 1416 authorize
EPA or primary States lo issue
veriances and exemptions. Variances
are allowed if it Ig determined that a
syslem cannot comply despile use of the
best technology generally available
(BTGA). Exemptjons are allowed for
systems which cannot comply with an
MCL for compelling reasons {including
economic reasons).

National Secondary Drinking Water
Regulations (NSDWR) (Section 1412(c}}
are 2lso authorized by the SDWA. The
NSDWR establish Secondary Maximum
Contaminant Leveis which are
guidelines for the protection of the
public welfare; they are not federally
enforceable.

Stales may assume primary
enforcement responsibility (primacy) for
public water sysiems under the SDWA,
section 1413. To assume or retain
primacy, States must adopt MCLs that
are no less stringent than EPA's but
need not adopt the SMCLs or RMCLs.

Under section 1401{1)(D), NP(DWRs
dre to contain “criteria and procedures
to assure a supply of drinking water
which dependably complies with such
maximum contaminant levels; including
quality control and testing procedures to
insure compliance with such levels,” In
addition, section 1445 states, “every
persont who 1s a supplier of water. , .
shall establish and maintain such
records, make such reports, conduct
such monitoring and provide such
information as the Administrator may
reasonably require by regulation to
asaist him in establishing regulations,

- + . in evaluating the health risks of
unregulated contaminants or in advising
the public of such risks.” Section 1450
suthorizes the EPA to promulgate such
rules as are necessary to implement the
Safe Drinking Water Act.

Public notification requirements
{Section 1414(c)) provide that any
violation of 8 maximum contaminant
level, failure to comply with an
applicable testing provision. or failure to
comply with any monitoring required

ursuant to Section 1445 of the Act must
reporled to the persons served by the
waler syslem.

B. Regulatory Background

Detailed discussions of the
background on the regulation of fluoride
in drinking waler together with
information on occurrence and adverge
effects of human exposure are presented
in the propesed RMCL (50 FR 20164,
May 14, 1985), and in the final RMCL
and proposed MCL (50 FR 47142 & 471586,

November 14, 1885}, This background is
summarized below.

The Inlerim Regulation for fluoride.
wag promulgated in 1875 as a NIPDWR
under section 1412 of the Safe Drinking
Waler Act (40 FR 58566, December 24,
1875}. The MCL varied from 1.4 mg/l to
2.4 mg/l, depending upon local annual
average temperatures in the location of
the public water system. The MCL was
based upon the protection from
objectionable dental fluorosis,

llli'l mm;l(thhe SAF;le of South Carol&:'la
petitioned the Agency requesting that
fluoride be deleted from ﬂae Prim
Drinking Water Regulations and that an
SMCL be established in the Secondary
Drinking Water Regulations. South
Carolina sued EPA ‘seeking [aster action
in EPA's rulemaking on fluoride (South
Carolina Depariment of Heolth and
Environmental Controf v. U.S.
Environmental Protection Agency, et al.,
No. 3:84-0676-15 (D.5.C. filed April 4,
1984)). On January 18, 1885, EPA and
South Carolina signed a consent decree.
The decree set forth a schedule for
rulemaking decisions for fluoride under
the revised regulation but did not
commit the Agency to regulate fluoride
or lo regulate at any particular level.,
The first step in implementing that
decree was accomplished by proposing
the RMCL, published on May 14, 1985
(50 FR 20184). The second step was met
with the promulgation of the fluoride
RMCL and proposal of an MCL, an
SMCL, and the related monitoring;
reporting, and notification actions,
published on November 14, 1885, -
Today's rule io the third and finel step in
the satisfaction of the consent decree.

In the November 14, 1985 notice, the
proposed MCL was based upon the
Agency finding that the best technology
generally available (BTGA) for the
removal of fluoride from public water
supplies is capable of achieving the -
RMCL (i.e.. 4 mg/l). The proposed SMCL
was based upon the finding that 2 mg/i
would prevent the majority of cases of
water-related cosmetically
objectionable dental fluorosis while still
allowing for the beneficial effects of
fluoride (prevention of dental caries). In
addition, the Agency proposed that the
Interim MCL for fluoride be amended to
the same level as the proposed Revised
MCL, 4.0 mg/I.

C. Public Comments on the Proposal

EPA requested comments on all
aspects of the proposal. The Agency's

'real:lunsés to many of the issves raised
.int

e comments are presented in the
following section. A detailed recitation
of the comments received and the
Agency's responses are  presented in the
document “Responses (6 Comments

* Received on the Propo'sed Fluoride MCL

and SMCL of November 14, 1085" (EPA
1886d), available in the public docket.
EPA recelved over 80 written

- comments on the propesed rule, Of the

comments, 59 were from individuals, 4
were from companies, 12 from-public or
professional organizations, and 16 from
Federal Agencies, States, and local
governments.

A publichearing was held in
Washinglon, DC on December 18, 1985,
and an additional 8 comments were
provided at that time.

Many of the commens received
addressed the RMCL and the Agency's
findings on adverse health effects and
did not address any of the proposed
actions. Because these comments in fact
pertaln to the RMCL, they are not
relevant to this rulemaking. However,
the Agency examined all comments
received for new Information on the
health effects of luoride. Thie review
did not identify any significant new
healih-relatéd information.

1I. Summary and Explanation of Today's
Actions

This notice explains the following
actions taken today by the Agency:

* The Revised MCL is set at 4.0 mg/\.

* The Interim MCL is set at 4.0 mg/l.

* BTGA under Section 1412 ia
identified.

* Variances and exemptions are
allowed an specified.

* BTGA and other appropriate
technologies under Section 1415 are
specified, including certain procedures
for issuance of a variance.

* The SMCL is set at 2.0 mg/L.

¢ Public notice is required of levels
above 2.0 mg/l SMCL. A required notice
is prescribed.

¢ Compliance monitoring
requirements are sel.

* Analytical methods for use in
compliance monitoring are revised.

* A laboratory performance

-requirement of £10% of the reference

value ig establighed.

* Non-communily Water Systems are
not covered by today's rulés,

¢ Deceniralized treatment
lechnologies {point-of-entry, point-of-
use, and bottled water) are not
addressed in the final rules. -

A. Establishment of the MCL

MCLs are enforceable standards
under the SDWA. They are to be set as
close to the RMCL as is-feasible with the
use of besat technology generally
available (taking cost into :
consideration). An MCL is to be
established in lieu of e treatment
technique if it is economically and
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technologically feasible to ascertain the
conceniration of the contaminant in
public water systems. Other factors
relalive lo technical feasibility, such as
levels of reliable analytica) detection,
also are considered.

1. Analyticol Methods. The Agency
hus examined the analytical methods
available for the measurement of
fluoride in drinking walter and
summarized the evaluation in the
document entitled, “Monitoring For
Fluoride In Drinking Water, an Update,”
(EPA 18862). Based upon this
examination, the Agency has
determined that analylics]
methodologies currenlly exist which can
relisbly measure ftuoride in drinking
waler lo levels well below the MCL. In
addition, measurements at a frequency
lo assure detection of any violation are
considered to be economically feasible
for any public water system. Costs are
estimated to be approximately $10 per
- sample analysis. i

In 1975, EPA approved five analytical
methadologies for the detection of
fluoride under the interim standard: (1)
lon selective elecirode, {2) automated
ion selective electrode, (3) colorimetric
SPADNS, (4) complexone, and (5)
zirconium ericchrome cyanine R, The -
last of these methods is being deleted
today due to problems with obtaining -
standards and the absence of dala from
performance evaluation studies. The
rémaining 4 methods are specified in
this rule as approved for use in
compliance monitoring. The Agency has
delermined that the 4 methods have
method detection limits at or below 0.1
mg/l and that the practical quantitation
level (PQL) for fluoride is 0.5 mg/l, The
PQL is the lowest levei that can be
reliably echieved, within specified limits
of precision and accuracy. during
routine laboratory operating conditions.
The determinations of the method
deiection limits and the PQL are baged
on performance evaluation studies of
the 4 approved analytical methods.
Further information on the PQL and
precision and accuracy limits is
conleined in the Monitoring Document
{EPA 1986a}. )

Exisling rules require that analyses for
compliance monitoring purposes be
cenducied only by certified laboratories.
In addition, effective 18 months from
today, monitoring data may only be
used to determine compliance if they are
produced by a laboratory that has
successfully analyzed performance
evaluation samples conlaining fluoride
al concentrations from 1.0 mg/l to 10.0
mg/] to within =10% of the true value..
EPA has added to the regulations a
deflnition of a performance evaluation

sample; this definilion is consisteni with
the way the term was used in the
proposal and also with the common
understanding. This action is part of
EPA's ongoing effaris to improve the
leboratory certification program. A more
complete explanation of the program Is
contained in the notice proposing similar
laboratory performance criteria for
volatile organic chemicals {50 FR 46880,
Section II1. B.3., November 13, 1985).

EPA proposed that the changes 1o the
moniteting requirements and the
laboratory perfarmance requirement be
effective within 30 days of promuigation.
Although the moniloring requirements
are promiulgated effective 30 days from
today, EPA has decided {o make the
laboratory performance requirements
effective 18 months hence 1o avoid
implementation probleins. Not all
laboratories conducting drinking water
analyses for fluoride have been
analyzing performance evaluation
samples. To impose a 30 day effective
date would not allow sufficient time for
laboratories interested in analyzing for
fluoride to learn of the requirement,
obtain performance evaluation samples,
report to EPA, and determine whether
they have passed or failed the
performance requirement. Because
performance samples are only
distributed by the Agency semlannually,
the Agency must postpone the effective
date of the laboratory performance
requirement. In addition, the EPA
Environmental Monitoring and Suppory
Laboratary in Cincinnati (EMSL} has
been distributing approximately 1,100
fluoride performance samples to
commetrcial and state Jaboratories, end
anticipates that between 3,000 and 5,000
laboratories may want to analyze for
fluoride and need to meet the

. performance requirement (there are

approximately 5,000 laboratories that
are now conducting drinking water
analyses). It s, therefore, necessary to
allow this significant number of “naw"
laboratories sufficient time to obtain
performance evaluation samples in an
orderly feshion, Eighteen months should
allow for en orderly implementation of

the new requirement.
EPA believes that laboralories should
be required to analyze performance

samples at least annuelly. Less fraquent
performance checks would provide
insufficient oversight of laboratory
performance,

The performance requirement ja
promulgated as part of the National
Primary Drinking Water Regulations
which include criteria and procedures to
assure & supply of drinking water which
dependably complies with the MCL, and
specifies quality tontrol and testing

procedures (SDWA sec. 1401(1)(D)).
Because states must adopt NPDWRg
that are no less stringent than EPA’s
regulations, state regulations must be no
less stringent than the monitoring and
performance requirement regulations
promulgated today. Laboratories that
wish to comply with the performance
requirement should contact the siate
drinking water office that handles
laboratory certification or the EPA
Regional Office where the state does ot
have primary enforcement "o
responsibility.

EPA requested comment on the
analytical methods and performance
requirement in the proposal. No
comments were received on the
analytical methodologies. Comments
raceived on the laboratory performance
requirements supported the proposal.

2. Best Technology Generally
Available. The Agency determined
BTGA for fluoride by first identifying
available technologies which have the
ability o reduce fluoride concenfrations
in drinking weler, and second,
evaluating the costs and commercial
availability of technologies. The criteria
used in the determination of whether
such technologies are economically
available Is whether they are
reasonably affordable by regional and
large metropolitan public water systems
(H.R. Rep. No. 83-1185, p. 18 (1074)).
BTGAs were also judged to be the best
technology based upon the following
factors: wide applicability, high removal
efficiency, high cost efficiency, high
degree of compatibility with other water
treatment processes, and the abilily to
achieve compliance for all the waler in a
public water system.

A number of treatment processes
were examined for their potential to
reduce fluoride. These technologies are
discussed in the document
“Technologies and Costs For The
Removal of Fluoride From Potable
Water Supplies, With Addendum,” {U.S.
EPA 1986b). A draft of this document
was available at the time of the
proposal. This document is available
from'the Nationa! Technical Information
Service at the address listed at the front
of this notice. This docurfient includes
the evaluation of the following central
treatment technologies: activated
alumina adscrption, reverse osmasis
(RO), modified lime softening,
adsorption using bone char and
tricalcium phosphate, anion-exchange
resing, and electrodialysis.
Nontreatment options for the reduction
or removal of fluoride, regionalization
and alternate sources, were also
evaluated, Additionally, point-of-use
(POU}, peint-of-entry (POE) and botiled
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waler were examined. These were
disgussed as possible decentralized
compliance methods.

The Agency proposed thet of the
technologies considered, activated
alumina adsorption and RO meet the
above criteria for BTGA under Section
1412, which is the basis for setting the
MCL, Activated alumina was considered
to be generally available technology in
1075 in promulgating the interim MCL
regulation.

The costs of reducing fluoride

- concentrations have been estimated for
both activated alumina and RO (EPA
1988b). EPA estimales that the average
system which will be out of compliance
with the MCL wiil have 8 fluoride _
concentration of 5.4 mgf1. In the MCL
proposal, the cosis for such sysiems to
reduce their levels of fuoride {not
including the cost of waste disposal) to 4
mg/1 by activated alumina were
estimated to range from $0.51/1,000
gallone for syetems serving from 25 to
100 customers 1o $0.22/1.000 gallons for
systems serving 10,000 to 100,000
cuetomers. The cost of reducing fuoride
using RO ranged from $1.50/1,000
galions in systems serving 25 to 100
customers to $0.74/1,000 gallons in
systems serving 10,600 to 100,000
customers. The RO process may be
especially desirable in situations where
high dissolved solids and other
contaminanis may have to be removed
in addition to fluoride because RO
removes & high percentage of almost all
inorganic lons, including fluorides, and

" . some orgsnic matter, turbidity, bactetia,

and viruses. Although the cost of RO is
somewhat greater than aclivated
alumina, its additional benefits may
make it the technology of choice for
some syelgms.

The costs of meeting the MCL for
systems with highar levels of Ruoride, 8
10 12 mg/1, have not been exhaustively
calculated because (1) the MCL is to be
besed on performance of BTGA with
relatively clean intake waters and
because (2} only 18 syatems are reporied
io have levels greater than 8 mg/1. The
Agency estimates that costs for systems
with these higher concentrations could
be as much as 2 limes the above costs.
This estimate is baged on the fact that
sysiems at 5.4 mg/1 are expected.to
treat anly a portion of their flow and
then blend it with the untrealed portion
to meet the MCL. Syatems with higher
levels of Nuoride would use the same
treatment methodolegy but treat a
greater portion of their flow. The
difference in cosl would result frem
more frequent recharging of the

sctivated alumina or the need for a
somewhat higher capacity RO unit.

The Agency received a nuinber of
comments on its proposal of which
technologies could be considered BTGA.
Several comments agreed with the EPA
analysis that activated alomina and RO

- were effective for removing fluoride. No

comments were received stating that
these technologies were not effective.
Critical comments were received on two
issues relating to BTGA: the
affordability of BTGA technologies for
small systems, and the acceptance of
point-of-entry and point-of-use devices
and bottled water as BTGA.

Two States and an engineering firm
questioned whether activated alumina
or RO was actually affordable by small
systems. They contended that the
methodologies were too expensive lo be
considered generally available. As
explained below, EPA continues to
believe that RO and activaled alumina
are BTGA and can be reasonably
afforded by large metropolitan and
regional water systems as well as by
small sysiems.

Commenters also stated that the
Agency had not considered waste-
disposal in connection with the best
technologies generally available. They
argued that the costs df disposing of
wasle streams generated in the removal
of fluoride would be expensive and cost
more than the removal technology itself.
One commenter hypothesized that
disposal could cost millions of dollars.
The comments did not provide any
specific technical or economic
information supporiing these cost
estimates. .

EPA agrees that BTGA should include
consideration of disposal for wastes
generated by the BTGA water treatment
technology. The Agency believes that
considerstion of waste disposal in
selecting BTGA is good regulatory
policy and is allowed under the Safe
Drinking Water Act. Specifically, EPA
belleves that the SDWA requirement
that the Agency determine bes¢
technology generally available means
that the Agency is authorized by the
SDWA to consider the economic costs
end environmental impacts that flow

from the wastes generated by the BTGA.

In general, EPA identifies the watar
siorage, treaiment and disposal (STD)
technologies reasonably available for

"large metropolitan and regional drinking

water plants or at off-site facilities. The
Agency then considers the
environmental impacts of the availsble
STD technologies to delermine if they
are significantly adverse. Finally, the

Agency determines the economic costs
of the STD technologies and includes
thoge costs with the costs of water
treatmeni {echnologies in determining
whether the BTGA is generally available
to large metropolilan and regional
syslems,

" Waste disposal praclices were
described in the proposal (see 50 FR
47162, November 14, 1985) and in
supporting documents. However,
consistent with this policy and in
tesponse to these comments, wasle
disposal issues have been reexamined.

Activated alumina plants generata
waslewalers when the alumina is
periodically backwashed and
regenerated with sedium hydroxide.
These wastewaters can be 3% to 4% of
the plant flow and consist of a
concentrated Nuoride solution (generully
about 20 to 30 ppm) with an elevated
pH: RO technologies do rot involve
regeneration. RO processes continually
separate fluoride from drinking water
and concenirate it in a smaller
continuous low of reject water. RO
process-waslewater can be 15% to 20%
of the plant flow. While the volume of
RO reject weter is greater than the

-volume of waste from activated aluming

systems, the RO reject water i3 more
dilute (approximately 10 ppm fluoride):
Also, a continuous flow of reject water
may be easier {0 handle in some
circumslunces then the sudden quantity
of wastes generated during the
regeneralion of activated alomins.

Alternatives for disposal of flucride
wastewalers for activated alumina
Include disposal to a stream or other
body of water, to a publicly owned
treatment plant via sewer or to an
evaporation pond, or by chemical
treatment and recycling.,

Where evaporation rates exceed
rainfall, activated alumina wastes may
be discharged inlo lined evaporation
ponds. This method of disposal has been
utilized by at least four public water
syslems: Desert Center, California; Vail,
Arizonas; Gila Bend, Arizona: and Palo
Verde, Arizona.

In regions where disposal of wasles
by evaporation is not possible and
where the discharge of fluoride
wastewaler is permitted, wastes may be
contained in a surge tank from which
slow discharge to a publicly owned

Areatment work (POTW) or directly to

receiving waters may be permissible.
This is termed “controlled discharge.”
Zero discharge for activaled alumina
systems can be accomplished by
chemical precipitation of Muoride with
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lime and subsequeni dewalering of
solids and edjusiment of pH. The
neulral wastewaler supernatant is then
fed back to the head of the treatment
plant. This technology has been
demionstrated on a pilol scale for

activated alumina plants, but is not yet

believed 1o be generally available.

Reverse osmosis rejecl water has
been d.sposed by discharge into ponds,
sireams. underground tile systems and
public sewers (Sorg, ef o/.. 1960 &
Eisenberg, 6/ o/. 1984). Small RO
syslems, in mobile home and trailer
parks, have reported a number of
discharge practices including the
discharge of reject water into a field,
creek, bay, storm sewer or a holding
pond (Sorg, 1980). Fluoride wastewalers
from RO systems may also be
discharged continuously 1o & publicly
owned treatment plant. .

Discharge of fluoride waslewaters to
&n evaporation pond is not likely to
have an adverse enviconmental impact.
The wastewater is nol of such high pH
that it could be considered a hazardous
waste under the Resource Conservation
&nd Recovery Act (42 U.S.C. 6801 a1, °
seq.). and it Is not a listed hazardous
waste. There appear to be no ather
feders! regulatory schemes that would
prohibit STD in lagoons or evaporalion
ponds. There may be stale resirictions,
however.

Discharge to 8 POTW or a receiving
water is permissible under federal law
as long as the requirements of the Clean
Waler Act (33 U.5.C. 1251 e, seq. are
met. (Stale law may impose further
rastrictions.) Discharge to a POTW
would be allowed under 40 CFR 403.5
unless the fluoride discharges would
pass through the POTW and cause it to
violate & permit limilation. POTWs3 also
have authority to limit pollutents sent to
them by indirect discharges. Dircct
discharge to a recelving water would
require & Nalional Polluiant Discharge
Elimination System (NPDES) permil
issucd by EPA under the Clean Water
Act [or by a state approved to
administer the NPDES program).

Table 1 presents a summary of the

estimated addilional costs for disposal

*for the reduction of fluoride by BTGA
for several representalive sysiem sizes,
The costs of disposal for both activated
alumina and RO can be minimal where
_the wastes can be directly discharged
into local sewers. However, costs for
evaporation ponds and surge tanks may
be signilicant for smaller systems.
Disposal does not significantly increase
the totul cosls for large sysiems.

TABLE 1.—TOTAL COSTS OF TREATMENT IN
DOLLARS PER 1,000 GALLONS

System size (pecple served)
2500 | 1om-
Smal
\
= | G | s
Rmu':md Pus Dischamge lo_ st
POTW o it 5 - -] -
Removal Controtied
Dischangs 10 POTW .| o7 38 25
Ramoval P Evaporgiion
[ [ 1.44 A5 2
:O H-no:lum ....... 1.52 107 T4
amoval ]
kel S R B
! Divect Suming recharge waler into
& suwge tank comrolied kmg torm releass nlo POTW.

Based upon the available information,
the Agency finds that activated alumina
and RO, when considered with the
above described waste disposal
techniques, still meet the requirements
to be considered BTGA. As discussed in
the proposed rule, BYGA under section
1412 of the Act is determined an the
basis of what is reasonably affordable
by large regional water supplies (50 FR
47158). The Agency believes that large
systems would not find the costs of
dispoasl of Mluoride to be unreasonable,
both because of economics of scale and
because sewers would generally be
available for disposal. In"addition, the
Agency has determined that the cost of
using these technologies including the
costs of waste disposal will be
acceplable for most public water
systems. The Agency notes that, for any
system size, the combined cos! of
sclivated alumina and the most
expensive disposal lechnelogy for
actlvated alumina is less than the cost of
RO without disposal. RO alone s found
to be BTGA; hence, costs of disposal do
not alter the findings of BTGA for
activeted alumina fechnology. The cost
of RO plus waste disposal (which add
approximately 10% to costs) is still
reasonably affordable by large systems,
and, thus, is found to be BTGA. A more
detsiled discussion of the cost issue can
be found in Addendum F (o the
Technology and Cost Document (EPA,
1866b} and in the Responge to
Comments Document (1988d).

A number of comments were received
on the decentralized treatment
aliematives—POE, POU and bottled _
water. Many of the comments addressed
whether POE and POU devices and
bottled water should be listed as BTGA.
Some of the commenlers questioned the
Agency's declsion not to accept POE,
POU or bottted waler technologies as
BTGA. They maintained that these
technologies were more cost effective
for small systems than central
treatment. Some commenters also
requested that the Agency accapt POU

devices which remove fluoride by
distillation as BTGA. Two other
comments staied that POE and POU
should not be considered to be BTGA
because of the difficulty in controlling
installation, maintenance, operation,
and repair. They also stated that
treatment efficiency cannot be assured
on a day-lo-day basis.

In the fluoride MCL proposal, the
Agency proposed that belore POE and
POU devices could be used to meet the
fluoride MCL, the state or EPA was 10
review the system's proposed plan and
impose certain conditions and
restrictions (these reatriclions were
specified in the MCL proposal on
volatile organic chemicals published in
the NOVBI:I.BIJGI‘ 13, 1085 Federal Registar).
‘One organizatipn provided detailed
comments on these proposed criteria
and the Nationa! Drinking Water
Advigory Council also reviewed them.
One commenter glaled that that POE
and POU devices be allowed on the
condition that they do not significantly
increase the health risk over.centrally
treated water. )

The Agency proposed that boitled
water not be used as a permanent
means of compliance and that it only be
used in emergency situations or to
prevent unreasonable risk as a condition
of a variance or exemption, An
association of bottled water producers
sirongly objected to such a restriction on
the use of bottled waler.

EPA has reviewed the comments
submitted regarding the acceptability of
decentralized treatment technologies
(i.e. POU, POE, bottled water) for
compliance purposes and for BTGA
findings. Because of the many complex
issues raised by the proposal and
commenters and the shori time available
In this rulemaking due to the consent
order, the Agency {s not able lo -
promulgate regulations addressing
decentralized treatment alternatives.
EPA will conlinue to study decentralized
treatment and may promulgate final
regulalions on this matter al a lafer date,

- possibly with the final MCL rules for

volatile organic chemicals.

Although the Agency identified BTGA
in the proposed rulemaking, systems are
not limited to those technologies to meet
the MCL. Public water systems could
use any appropriate central treatment
technology to meet the MCL. However,
the Agency is not at this ime
promulgeting rules which would govern
the use of decentralized technologies
(POU. POE or boltled water) for the

- purpose of complying with the MGL. Use

of the POU devices. POE devices,
bottled water or any other technology
could be required 1o avoid unreasonable



Federal Register / Vol. 51, No. 63 / Wednesday, April 2, 18868 / Rules and Regulations

11401

risk (under conditions specified by
States or EPA} in connection with a
variance or an exemplion or in an
emergency silvation. .

3. Determination of the MCL. The
Agency has determined that the MCL
should be set at the same level as the
RMCL. This finding is based upon [1) the
delermination thai enalytical
methodologies currently exist which are
sufficient to measure Nuaride levels
below the RMCL with acceptable
reliability (PQL is 0.5 mg/1), and at
reasonable cosis (approximately $10 per
sample), and (2) the determination that
BTGA is able to reduce fluoride levels
reported to accur in public water
supplies to 4.0 mg/] and below. BTGA
can achieve at least 85% reduction in
fluorida levels, and the Agency has
determined that application of BTGA
can more then achieve the RMCL for
drinking water supplies; BTGA Is
sufficient to meel the RMCL for the
highest levels of fluoride reported
(approximately 10-12 mg/1). Therefore,
the Agency is selting the MCL equal to
the RMCL. :

The Agency received a large number
of comments on the proposed MCL of 4.0
mg/l, arguing that EPA should get a
higher or lower MCL based on toxicity
evidence. Some argued that the risks
were high and that a lower MCL should
be established; others thought that
fluoride should be regulated at a higher
level. The statute requires EPA 1o set the
MCL a8 close to the RMCL ag feasibla
with use of BTGA. No comments were
received which disputed the Agency's
finding that BTGA is sufficient to
achieve the RMCL and that the MCL,.
therefare, should be set at the same
level a8 the RMCL. The National
Drinking Water Advisory Councll also
reviewed the proposed MCL at its
meeting on November 20-21, 2985 and
supported the Agency's findings (EPAe).

B. Amendment of the Interim MCL

According to the SDWA, the existing
interim re%rulallon for fluoride remains in
effect until superseded by the revised
regulation (which takes effect 18 months
after the revised regulationis
promulgated; see SDWA section
1412(b)(5)}). Therefore, unti! the revised
regulation supersedes the interim
regulation, the interim MCL of 1.4 10 24
mg/1 would remain efféctiva unless
amended. In order to avoid an 18 month
period in which the interim MCL is
Inconsisient with the revised MCL, EPA
is amending the interim MCL to be
identical to the revised MCL.

An environmental group commented
that this amendment removes the
normal 18 month delay batween
promuigation and effective dates during

which the new standard can be
adjudicated. The commenter stated that
under the old standard no consumer of
drinking water will be harmed; and the
new, less protective, atandard will
become effective immédiately, without
sufficient time for adjudication.

The statuie does not require that
amendmente to the Interim Regulations
have an effective date 18 months after
the date of promulgation. Section 1412(a)
only requires that the Intetim
Regulations have an 18 month effective
date when first promulgated. The -
Agency, accordingly, delaied the
effective dats 18 months for the Interim
Regulation when it was promulgated in
1075. However, there is no requirement
that amendments to an exioting Interim
Regulation be delayed 18 months. When

-an amendment raised an MCL, there is

no lead time for systems to procure new
technology 1o comply with a new
requirement. I would be unreasonable
to place public water supplies in a
position where they could be forced to
make expensive improvements which
would ne longer be required after the
revised ragulation took effect, The
Agency noles that the 4.0 mg/l level is -
adequately protective of public health.
The SDWA requires that the Agency
determine the tnterim MCL based on
analytical and treatment technologies
which were available at the time of
enactment of the SDWA (in 1974; SDWA
§ 1412(a)(2)). Because the amendad
standard raisea the permittted level of
fluoride, the Agency beliaves that if
methods were capable of meeting the
original interim standard, they also
would be capable of meeting the higher
smended standard. Moreover, a review
of the technologies showa that at least

" activated alumina treatment was

available in 1674,

Because relaxing the stendard is .
protective of public health and will not
produce any adverse economic effect on
public water sysiems, a short period of
time, 30 days, between promutation
and effective date for compliance is
appropriate. For further diecussion, see
the proposed rule (50 FR 47142) and the
comment and response document.

States are not required {o raise their
Interim MCL to 4.0 mg/l. States are
explicitly allowed by the Act to
maintain more stringent requirements
(SDWA § 1413).

C. The SMCL

EPA has determined that the
formation of cosmetically objectionsble
dental fluorosis as a result of exposure
to elevated drinking water fluoride -
levels, in a significant portion of the
population, is an adverse effect on
public welfare that should be addressed

under section 1412(c) of the SDWA. EPA
is, therefore, promulgating an SMCL at
2.0 mg/1 for portection of public welfare.
A detailed discussion of objectionable
dental fluorosis appeared in the
preamble to the proposed RMCL and to
the final RMCL, (50 FR 20164, and 50 FR
47142). Objectionable dental fluarosis is
a discoloration and/or pitting of teeth
that is caused by excess fluoride
exposurey during the formative period
prior-to eruption of the teeth.

The level of the SMCL was set based
upon a balancing of the beneficial and
undesirable effecls-of fluoride.
Epidemiological studies of dental
fluorosis have found that approximately
2.0 mg/1 of fluoride in drinking water
provides significant protection from
dental caries and results in minimal
ocecurrence of moderate to gevere dental
fluorosis, Thielevel is consistent with
recommendations by the Surgeon
General, an ad hoc committee headed
by the Chief Dental Officer of the U.S.
Public Health Service. and the previous
MCL which was based on this,balance.

In gelting this secondary standard,
EPA is not recommending that systems
which fluoridata raise the levels of
fluoride added to drinking waler above
the current racommendations of the
Centers for Disease Control (HHS, 1085)
(0.7-1.2 mg/). Rather, the Agency is

* establighing the SMCL as guidance to

the public served by systema which
bave naturally high levels of flucride.
The Agency is requiring community
water systems which exceed the SMCL
to notify their consumers. While the
SMCL is not a federally enforceable

. slapdard, states are free to make the -

SMCL mandatory for public water
supplies. The adverse effects on public
walfare that cen result from water-
related objectionable dental flvorosis
should be avoided, and the pubic should
be informed of those effects and be able
to choose to take appropriate action. As
documented in the proposed MCL and
SMCL, it is technologically feasible for
systems o reduce their flupride levels to
2.0 mg/l.

A large number of comments were
received on the promulgation of the
SMCL. The American Medical
Asgociation and the American Water
Works Association supported setting the
SMCL at 2.0 mg/l. One commenter
expressed concern that two standards
for the same conteminant would be
confusing to the public. EPA believes
that two standards should not be
confusing as they are tied to different
effects. The legislative history is clear
that conteminants may have public
health significance al one level and
aesthetic significance at a lower leve),
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and that EPA may set both primary and
secondsry regulations for the same
contaminant (see HR. Rep. No. 83-1185
at 18 (1974}}.

A State commented that the SMCL .
was not justified because there was no
significant occurrence of dental fluorosis
at levels of exposure below 4 mg/l. The
Agency disegrees, As explained in the
May 14, 1985 Federal Register notice
proposing the RMCL for fluoride (50 FR
20164), there Is evidence that
objectionable denta! Ruorosis occurs in
a significant percenlage of the
population at fluoride concentrations in
tapwaler betow 4 mg/L

Two health associations commented
that some systems which met the old
MCL would be in violation of the SMCL.
They stated that it would be an undue
hardship for those systems to be out of
compliance given an effective date of 30:
days alter promulgation. The Agency
does not feel this would be overly
burdensame since community water
sysiems which exceed the SMCL are
anly required lo notify the public and
the state dnnually and are not required
lo perform additional analyses. Systems.
will be required to notify new customers
when their service commences. The text
of the notice is presented In figure 1.

D. Variances and Exemptions
1. Verlances ’

The conditions for granting a variance
from an MCL are specified in section
1415(a)(1)(A) of the Safe Drinking Water
Act. According to the Act, a siate may
grant variances from MCLs 1o systems
which cannot comply with the MCL
because of characteristics of the raw
waler sources which ere reasonably
uvailable to large systems and desplte
application of BTGA (the purpase of

applying BTGA Is to achieve compliance

wlllh ltll:e MCL). et
n the praposed rule, the Ag
stated its belief that, because Py
application of BTGA is expected ta -
allow compliance with the MCL,
variances would not be availahle,
Aclivated alumina and RO are both
reasonably affordable for iarge systems
and can achieve over 85 percent
reduction in fiuoride levels, Thus,
sysiems could meet the MCL and would
not qualify for a variance. Therefore, the
Agency proposed the findings of BTGA
and also proposed its interpretation that
no variances were avallahle for the
Aluoride MCL. .
Two commenters argued that
veriances shauld be available under the
regulations for syslems that could
qualify for a vartance because they
could not comply with the MCL despite
application of BTGA. No such systems

have been identified by commenters or
the Agency.

However, after carefully considering
the comments requesting that vartances
be available, the Agency kas decided to
promulgate a rule that allows variances
(New § 142.61). The Agency is stil]
unable to identify systems that cannot
comply despite application of activated
elumine or reverse osmosis.
Nevertheless, it is possible that there
mag be some aystems that the Agency
and the commenters are unaware of that
cannot comply even after installation
and/or use of thear technologies. In
addition, EPA belfevss that there may
be some systems which cannot meet the
MCL for which BFGA is not technically
available and effective. In this case, the
syslems should not be required to insiall
BTGA but should bé required to_
investigate and install treatment
methods that are technically feasible
and economically reasonable, and that
the fluoride reductions obtained would
be commensurate with the costs
incurred with the installation and use of
the treatment method,

The fluoride variance regulatione at 40
CFR 142,61 apply to EPA where it hes
authority to administer the Act. States
that have been delegated primeary
enforcement authority (primacy) for
Public Water System Programs under
the SDWA and that choose to issue
variances must do so under conditions
and in 8 manner which are no less
stringent than those described in this
section. States may adopt different
rmcedurea provided that they are no

ess stringent in effect than those
described in 40 CFR 142.61. States are
nol required to adopt new authoerity or
regulations by today's rule unless
existing variance authorities are less
stringent and the state wishes to issue
varianges. !

Appendix B explains the statutory
authority govering variances, the basis for
§ 142.61, the efiective dale of the variance
regulation, and EPA’s authorily lo revisw
siale-issued variances.

2, Exemptions

Under SDWA section 1418,
exemplions from any MCL may be
granted to public water systems if the
primacy agency makes certain findings.
To grant an examption, the Stale or EPA.
must find that (1) due to compelling
factors {including economic factors), the
sysiem ls unable 1o comply, and thet (2)
the system wan in operation on the
effective date of the MCL, or for newer
systems, that no reasonahbls altemative
source is available, and that {3} the
exemption will not resultinan .
unreasonable risk to health (SDWA
sections 1416{a) [1)-{3)). Undet section

1416{b), exemptions from the Interim
Eegu]ations were to relqune mmpltaml:_e

y January 1, 1684 (or January 1, 1886 for
systems that were regionalizing}. Thus,
exemplions to the Interim Regulations
are no longer avallable. Exemptions to a
revised regrlations are torequire -
compliance no later than seven years
after the revised regulation takes effect
(nine years for systems that are
regionalizing), SDWA section
1416(b){2)(A).

In the preamble to the proposal, the
Agency explained that the statute
appeared to allbw exemptions for all
Revised Regulations without regard to
whether the contaminant at issue also
was regulated under the Interim
Regulations. Therefore, the Agency
stated that exemptions would be
available for the Revised MCL for
Nuoride.

Two comments were received on the
Agency’s proposal to allow exemptions.
One supported exemptions for the
Revised Regulations for fluoride, The
second comment challenged the need for
an additional 7 years of exemptions
when the MCL was being raised. This
commenter argued that the proposal
would allow a sysiem with a 7 year
exemption under the Inlerim Regulation
and a new 7 year exemption under the
Revised Regulation a total of 14 years to
camply with a fluoride MCL, and that
this was contrary to the intent of
Congress, as most recently expressed in
proposed. amendmenis to the Act. These
amendments would allow a one year
exemptian, with a possible three year
extension, except for amall syatems
which may be granted additional
exterisions. The commenters also argued
that since trealment technologles are
“reasonably affordable for public water
syatems regardless of size" (quoting
EPA), there 18 no justificatior for
allowing such a lengthy compliance
period.

EPA must lﬂmm'ulgnle a rule that
complies with the SDWA as it is
presently written. EPA has detenmined
that the statute, on its face, allows up to
seven years to comply with the Revised
Regulations. As explained. in the
preamble ta the proposed rule, section
1416(b)(2)(A) allows geven years for
compliance with the Revised
Regulations and does not provide
different exemption periods for those
contaminants that were regulated under
the Interim Regulations and those that
were not. Therefore, the statute clearly
provides that systems msy apply for
exemptions under both the Interim
Regulations and Revised Regulations.
Because exemptions to the Interim
Regulations were 1o require compliatice
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by January 1, 1884 (or Janvary 1, 19886),
no exemptions to the Interim
Regulations may be granted. The
Revised Regulations are effective on the
date 18 months from the date of today's
noml:e. and examlpliuna :f Ll;os: :
regulations are also available beginning
18 months from today. Therefore, there
is an 18 month hiatus in which
exemptions are not avajlable.

EPA believes that this is the proper
imerrretaﬁou of the statute. There is no
legisiative history which supports a
contrary interpretation, EPA cannot
adopt the exemplion scheme contained
in the proposed legislation (as suggested
by the commenter) as that proposed
scheme is inconsistent with the present
statute.

Although exemptions are availsble,
EPA agrees with the commenter that
there are probably few situations where
an exemption would be justified. In the
few cases where an exemption may be
justified, there is unlikely to ba
justification for a lengthy compliance
period. Exemptions are to be granted
only where the system cannot comply
due to compelling factors {which may
include economic factors), After such
lengthy opportunity to comply with the
lower Interim MCL, EPA believes that
there should be few situations where
compelling circumstences conld still
exisl, and therefore believes that few, If
any, exemptions could be justified. As
EPA has stated, the cosis of compliance
are believed to be reasonable, even for
many small systems.

The interim fluoride MCL was
promulgated in December, 1875 and was
effective 18 months later. Thus, systems
have been aware of this requirement for
over 10 years; exemptions have been
available for a substantial portion of
thase 10 years to allow systems time to
comply. These has been ample time to
comply with the previous Interim MCL
of 1.4-2.4 mg/l; systems should have
been taking steps to reduce thelr
fluoride levels during this period. The
Revieed MCL and the amended Interim
MCL are now higher, making
compliance easier for many systems.

States that have been autharized to
administer the Safe Drinking Water Act

“Public Water System program ere not
required to allow exemptions. If they do,
states must {ssue exemptions “under
conditions and in a manner which is not
lesa stringent thap-the conditions under,
and the manner in, which . . .
exemptions may be granted,” . . . by
BPA[m,ldgr lh?J SSDWA (SD!:VA 1;;;::_}1::1
1413(=)(4). 42 U. .C.SOD&TZ a){4)). The
Agency believes that althoug
exemptions are legally available, few, if
any, exemplions could now be justifiad
under the “corhpelling factors”

requirement. Thus, states are similarly
constrained in granting exemptions
imder their m:lt: pr&gn;n:ls lolremain no
ess p ent than the federal program.

Unc'l:i:gecuon 1418, EPA ig '
empowered to review atale issued
exemptions and, if the Administrator
finds that a State has, in a substantial
number of inslances, abused ita
discretion in granting exemptions or .
failed 10 prescribe schedules in
accordance with the gtatute, he may
revoke or modify those exemptions.
SDWA section 1418{d), 42 U.S.C. 300g-
5{d). EPA will strictly scrutinize
exemptions from the fluoride MCL
granted by states and. if appropriate,
will revoke or modify improper
exemptions, ’

E. Public Notificotion
1. MCL and Primary Regulation

Current regulations at 40 CFR 141.32
require that any violation of an MCL,
failure to6 comply with an applicable
testing provision, or failure to comply
with any monitoring required pursuant
to section 1445(a) of the Act be reported
fo the persons served by the water
system. Today's action does not ch
these requirements for the fluoride MCL,
except that it exiends these regulatory
requirementas to the violations of the
Reviged MCL. Beczuse the notice
requirements for violation of an Interim
or Revised MCL are imposed by statute,
this change 1o the regulation merely
reflects the statutory requirement.

2. SMCL and Secondary Regulation.

The Agency believés that public
notification is an essential part of EPA's
regulation of fluoride to protect public
welfare. From EPA's experience in
regulating fluoride, many persons in high
fluoride areas are concerned about
objectionable dental fluorisis and if
alerted, would take steps to avoid it,
EPA believes that public notification is

- fugtified because. the public welfare

effects are especially significant, as
described in the fluoride RMCL., .
Therefore, public notice when a system
exceeds the SMCL was proposed and is
promulgated today,

This public notification requirement is
authorized by SDWA section 1445(a), 42
U.8.C. 300j-4(a) and SDWA section

1450(a)(1), 42 U.5.C. 300}-9(a)(1). Section .

1445 authorizes the Administrator to
require public waler systems to
“establish and maintain such recosrds,
muke such reports, conduct such
monitoring, and provide such
information as the Administrator may
reagonably require by regulationto -
agsist him in establishing regulations
under this title, . . . in evaluating the

health risks . . . or in advising the public
of such risks.” Section 1450(a)(1)
authorizes the Administrator “to
prescribe such regulations as are
necessary or appropriale to carry out his

" functions” under the SDWA. These two

authorities, together with the
requirement that EPA must set
NSDWRs, permit the Agency to require
public notification where there are
serious adverse public welfare effects
posed by a contaminant regulated under
the Secondery Regulations. EPA regards
flucride differently from the other
secondary contaminents, No other
contaminant has been placed in the
Secondary Regulations for its effects on
the human body. Accordingly, EPA finds
that public notification is reasonable
end necessary.

As noted above, SMCLs are not
enforceable nor must they be adopted
by states to retain primacy. Because this
notification requirement is not related to
the primary drinking water regulations,
it elso does not need to be adopted by
the States 1o retain primary enforcement
responsibility. However, the nolification
requirement is federally enforceable
requirement under the Safe Drinking
Water Act with which community water
systems must comply.

Ne separate monitoring is required by
EPA to support the secondary .
regulation; monitoring conducted for the
primary regulation shall be used to
determine compliance with the SMCL. A
system shall be determined to be in
compliance on the basis of the most
recent single semple taken in
accordance with the requirements of
§141.29,

EPA proposed requ quarterly
notification of customi:rzgwhen drinki
waler concentrations exceed the SMCL.
The nolification consists of mailing the
notice prepared by EPA (o all billing
units and the publication of the notice in
the printed media. EPA also proposed
requiring the quarterly mailing of notices
to customers, States, local dentists,
doctors, public officials, and
newspapers. EPA has modified the
Proposed requirements in response to
public comments as noted below.

The Agency received a numbet of
comments on the proposed notification
requirements. Several states commented
that they were against mandatory
natification for exceeding the SMCL and
that there was no legal basis for such a
requirement. They believed that states
should be left with the discretion to
rel}ulre notification. The Agency
believes that public notification is an
essential part of the fluoride regulations
and that the SDWA provides sufficient
basis for the notification requirements.
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The American Medical Association
(AMA), the American Water Works
Assaciation (AWWA), and a state
supporied the notification requirement,
but commented that querterly
nolification would be excessive. The
Agency agrees that there is little
justification for nolification as
frequently as once every three months
and the final rules require only annyal
notification for the SMCL. In order to
prevent new customers from receiving
waler withoul notification for a period
up to one year, the final rules require
nolificalion of new billing unils at the
time thal service commences. EPA has
determined that between 6 to 12 months
of exposure 1o fluoride in drinking walter
above the SMCL may cause moderate to
severe dental Ruorosis in some children.
In the Agency's experience, notices of
this type ate likely to be effective in
alerling the public, but if not reissued
periodically, they are forgotten.
Therefore, the Agency believes that
annual notificalion is necessary to
maintain the appropriate level of
awareness.

A medical association, a state, and a
gas utility company commented that the
proposed notilication requirements were
unclear and would pose an
unreasonable burden on small sysiems.
Small systems (e.g., trailer parka) near
large towns would be required to send
copies of the notice to large numbers of
dociors and dentists.

The Agency acknowledges that some
Rexibility in the notification
requirements for the SMCL wil} be
necesgary for small systems. Therefore,
the Agency is specifying only minimum
requirements for notification. Sysiems
must nolify the states after the initial
sample is taken. Systems must notify
billing units annually, and new
customers must be notified when they
begin service. States and localities may
require more extensive or frequent
notificatian, including praminent posting
in public places and notification of
dentists, doctors end loca] healik
officials.

One commenier argued that non-
community systema should not be
required to give public notice of SMCL
exceedance. EPA is deferring the
decision on whether to require non-
communily systems 1o nofify the public.
As explained below, coverage of non-
community water syetems under the
Primary Regulations is still being
considered and raises issues similar lo
those raised by regulation of these
systems under the SMCL. Therefore, the
Agency is todsy requiring only
community public water systems to
notify the public if the SMCL is

exceeded; EPA will decide at a later
date whether to require non-community
systems o notify.

The costs of nofification will not be

.ignificant to individua) water systems

or to the country as a whole, The
Agency estimates that approximately
1300 community water systems will be
required to notify under this rule. The
majority of these systems are currently
required lo notify cusiomers every

. quarter since they are out of compliance

with the existing National Interim
Primary Drinking Water Regulstion
(NIPDWRY). Some communities currenily

‘in compliance with the NIFDWR with

concentrations between 2.0 and 2.4 mg/1
would now be required to notify. Some
costs could be incurred by a few
syetems which bill by postcard since the
required notification would require the
mailing of an envelope, This additional
cost of notification for such systems has
beer considersd and has been found 1o
be minimal and reasonable. '
The Agency received a number of

comments on the wording of the

roposed notice. Opinion over the notice
anguage was divided. One medical
association approved of the notice
language, while two others were critical
of what they cansidered to be
oversiaiements an the potential riska of
flucride. The Centers for Disease
Control and a gas utility company
requesied specific revisions in the
wording. The Agency has considered the
comments and has mede changes that it
believes ta be appropriate. Figure 1
presents the revised notice. For detejled
responses to the comments, see the
Comment and Reponse Document
(EPAQ).

Figure 1.—Public Notice

Dear User. the U.S. Environmental
Protection Agency requires that we send you
this notice on the level of Nueride in your
drinking waler. The drinking water (n your
communily bas s fluoride concentration of *
milligrams per liter (mg/1).

Federal regulations require that fluoride,
which occurs naturally In your water supply,
not exceed a concenlration of 4.0 mg/l in
drinking water. This ja an enforcasble
standard celled a Maximum Gantamicant
Leve! (MCL), and it has been established to
protect the public heslth, Exposure to
drinking water levels above 4.0 mg/] for
many years may resull in some cases of
crippling skeletal flucrosis, which is a serious
bone disorder.

Federal law also requires that we notify
you when monitoring indicates that the
fuoride In your drinking water exceeds 2.0
tng/L. This Is inlended to alert families about
dental problems that might affect children
under nine years of age. The fluoride

! PWE shall insert the compliance result which

. iriggerad nottfication undar this Part,

concentration of your water exceeds this
federal guideline.

Fluoride in children's drinking water a1
levels of epproximately 1 mg/I reduces the
number of dental cavities. However, some
children exposed Lo levels of fluoride greater
than about 2.0 mg/! mey devalop denta) _
fluorosis. Dental fluorosis, In its moderate
and severe forms, Is a brawn etaining and/or
pitting of the permanent teeth.

Because dental flucrosis occurs only when
developing teeth (befors they erupt from the

g are exposed to elevated fluoride levels,
g:ﬁuhnldl without children are not expected
to be affected by thinleve! of fuoride.
Familiea with childrer under the age of nine
ere encouraged to seek other sources of
drinking water for thelr children to avoid the
passibllity of staining and pitting.

Your water supplier can lower the
conceniration of fluoride in your walter 5o
that you will still receive the benefits of
cavily prevention while the possibility of
stained and pitted teeth {» minimized.
Removal of fluoride may incranse your water
costs. Treaiment systems are also
commercially evailable for home uae.
Information of such systems is available at
the address given below. Low fluoride botiled
drinking wates that would meet all standards
is also commercially avaflable,

Far further information, contact * et your
waier system. :

F. Reparting Requirements

The Interim Regulations, 40 CFR
141.81, currently require public water
systems to report monitoring data to
States within specified time periods.
This action does not change those
requirements for fluaride.

G. Compliance Monitoring
Reguirements

Compliance monitoring is being
required for the purpose of determining
if public waler systems are distributing
drinking water that meets the MCL. The
Agency has determined that fluoride In a
Tier 1l contaminant in the three tiered
approach presented in the Phase Il
Advance Notice of Proposed
Rulemaking, published on Octaber 5,
1983 (48 FR 45502), Tier Il contaminants
are those which are of sulficient concern
to warrant national regulation (MCLa)
but which occur in a predictable
fashion, justifying fexibje national
minimum‘monitoring requirements to be
applied by State authorities.

EPA has determined that the presence
of excess fluoride contamination of

* drinking water is normelly the result of

natufal factors and that the occurrence
of fluoride is highly predictable based
upon geological and hiatorical
monitoring recards. Under the Interim
Regulations for fluorice, monitoring has

" % PWS shall insert the name, address, and
telephone number of & contact person ol the PWS.
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been required for ell public waler
systems since 1876. Therafore,
considerable historical information is
available on drinking water fluoride
concentrations. EPA believes that
sysiems which can demonstrate to the
State that they do not exceed the MCL
should not be required to monitor,
except on an infrequent basis to confitm
that fluoride levels have not changed
significantly.

EPA is retaining the monitoring
frequency requirements for fluoride now
in force under 40 CFR 141.23, with
modifications to aliow greater state
Fexibility. The existing regulation
requires community water systems using
surface waters to monitor yearly, and
those using ground waler systems to
monitor every three years (40 CFR
141.23(a)[1)-{3)}. The Agency finds that
these requirements continue to be well
suited for fluoride monitoring of public
water supplies: they allow detection of
any increases in conlaminant levels
before there is a significantly increased
risk of harm. However, in order to
provide greater flexibility to the states,
EPA is granting the authority to the
states to reduce sampling to a minimum
of once every 10 years if the siate
determines that the system is not likely
to exceed the MCL. States, as part of
their determinations, must consider
factors such as levels reported during
previous monijtoring; the degree of
variation reported in the monitoring
levels; factors which may affect fivoride
levels, such as changes in pumping rates
for ground water supplies, operating
procedures, source of water. chenges in
siream flows; and other relevant factors,
‘Where historic levels have been close to
but below the MCL or where there is
particular concern about the quality of
the analytical resulls, states may want
{o wait to reduce monitoring until they
have analytical resulla produced by
laboratories that have met the
laboratory performance requirements.

States also have the authority to
require monitoring more frequently than
the minimum (i.e., yearly for surface
sources, avery three years for ground
water gources). States would consider
the same factors listed above in making
this decision. More frequent monitoring
would be especially appropriate initially
for new systems, systems which begin
use of new wells or water inlakes, or
systems for which insufficient
monitoring deta exist for determining
that the system is not likely to exceed
the MCL.

The Agency received a number of
comments on the proposed moniloring
requirements. In general, the comments
supported the increased state flexibility.

A municipal water utility commented
that there should not be any monitoring
requirements for systems which
historically have been showntobe |
problem: free. The Agency believes that
moniloring at least once every 10 years
is reasonable because some monitoring
is necessary to deal with unforeseen
events and changes of conditions.
Moreover, the costs of moniloring once
every 10 years are minimal. An
environmenial group and a medical
association objected to the proposed
monitoring on the basis that it would
decrease the protection to the public.
The commenters did not provide any
basis for asserting that levela could
change significanily so that public
healtb rigks would significantly
ircreage. Only in unusual circumstances
should the levels change significanily.
Whare there is some possibility of
changing circumstances, atates may
wish to require monitoring mare
frequenily. The Agency believes that
systems with fluoride levels that have
been historically below the MCL of 4.0
mg/! shonld not be required to conduct
frequent monitering.

EPA requested comments on whether
monitoring should be required of
systems which practice Muoridation. The
Centers for Disease Control (CDC)
stated that they were against mandatory
monitoring of flupridating systems for
the following reasons:

* A monitoring system currently
exists (i.e., CDC recommends daily
monltoring),

* CDC has a study of this monitoring
program in progress,

* Hislorical records indicate that
overfeeds are rare,

* Costs for additional monitoring will
be burdensome. 5

The American Public Health
Association and the Georgia S
Department of Natural Resources also
were against such monitoring. The
Agency agrees with these comments and
is not setting additional menitaring for
sysiems which practice fluoridation.
However, EPA strongly encourages
systems which practice fluotidation to
follow the monitoring recommendaiion
of the Centers for Disease Control (HHS
1985). EPA strongly encourages states -
which have not done ao to raquire at
least daily monitaring for systems which
practice flucridation. e,

Under the proposal, systems would he
required to sample at points in the
distributian sysiem which are
representative of households taps. At a
minimum, separate samples from the
distribution system were proposed to be
required which are representative of

waler coniributed by each individual
source [well or surface water intake).

The Agency received 2 number of
commenis on this proposal. The majarity
of the comments objecied to the
proposal for a number of reasons. One
commenier objected that because some
systems might have as many as 20-30
wells, enforcement of the proposed
monitoring of representalive taps would
be an unreasonable burden on the
states. Another commenter said that if
measurements were taken at the lap, it
could be impossible to know what well
was serving what tap because of .
variable pumping paiterns.

The Agency disagrees with the
comment that the proposed monitoring
would be a burden to systems with large
numbers of sources. The costs of
monitoring for fluoride are relatively
low and should be affordable even for
multiple well systems since samples are
only to be taken yearly (in the most
frequent situation required by rule). In
general, systems with large numbers of
sources serve 8 large number of people.
Because fiscal resources available to
systems increase with sysiem size, the
Agency does not feel thzl the proposed
monitoring will pose & burden on such
systems. While some large sysiems may
have a large number of sources, smaller
systems generally will have only one or
iwo, Because fluoride levels exceeding
the MCL will occur chiefly among

* smaller systems, the Agency believes

that neijther the monitoring iiself nor the
enforcement of the rule will present an
unreagsonable burden on either water
supplies or states, respectively,
The Agency does not agree with the
~comment that monitoring for different
portions of a system served by muitiple

. sources may, be problematic. Therefore,

consistent with the proposal, the Agency

*  is promulgating a requirement that

where the system draws water from
more than one source and does not'
combine the sources before distribution,
the system must sample at each entry
point {o the distribution. See
§ 141.23{g)(2)(ii). .
EPA is also aware that some sysiems .
use multiple sources and combine those
sources prior to distribution. As noted
by the commenter, it could be
impossible to know which source s
serving which tap due to system
configuration or variable pumping
patterns. The Agency believes thal
multiple sources used by the same
system can have different fluoride
levels. To address this situation, the
Agency Is promulgating a requirement
that systems must sample al an entry
point to the distribution system
representative of the maximum fluoride

v
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levels occurring under normal operating
conditions. Sampling at the entry point
to the distribulion systems is '
appropriate for each source or where the
sources are combined at or befere the
entry point. Because sources with
differing fluoride levels may be used at
different times, 8 monitoring scheme
must account for the possibility that
fluoride levels may vary.

EPA considered but rejecied an
averaging scheme, Averaging achemes
- may mask the fact that water with
flucride levels exceeding the MCL was
being delivered for much of the year.
Instead, the Agency believes that
samples should be taken to reflect the
highest levels of fluoride delivered to
consumess during normal operations, By
restricting the sampling petiod to normal
operations, the Agency is excluding
moniioring during abnormal conditions
when the fluoride levels may be
abnormally low or high (e.g., during
accidents or breakdowns to treatment
equipment). This scheme should provide
a reasonable estimate of the maximum
fluoride concentrations delivered by the
sysiem.

Compliance with both the SMCL and
the MCL will ba determined for each
sampling point in a sysiem. If any of the
Eoints of a sampling system are found 1o

e out of compliance with the SMCL or
the MCL, that portion of the water
system shall be considered lo be out of
compliance. If a portion of a water
system is oul of compliance, then the -
entire system is deemed to be out of
compliance.

This method of determining
compliance Is new and provides a
higher degree of understanding
regarding exposure than the previous
method. The Agency intends to adopt a
similar scheme for the other Revised
Regulations,

The Agency proposed that the new
moenitoring rule would take effect 30
days from the date of todsy’s notice and
is pramulgating the regulation with an
effective date of 30 days. As explained
above, EPA Is establishing an 18 month
effective date for the laboratory
performance requirement,

H, Nan-community Waler Systems.

Under the Interim Regulations,
“community water systems,” as defined
in 40 CFR 141.2(e](i), were required to
comply with the interim MCL. In the
proposed National Primary Drinking
Water Regulations for volatile organic
chemicals (50 FR 46880, November 13,
1985}, EPA considered redefining
community waler systems lo include
certain non-community waler systems
that had not been previously covered.
The purpose was o include non-

residential populations of more than 25
people who, because of regular Ionf-
term exposure, might incur similar long-
term risks of adverse health effects as
residentjal populations. It included

systems serving more than 25 persons in .

such places as workplaces, offices, and
schools. Thet notice should be consulted
for further detail.

Under the proposed rule for fluoride,
the Agency would have granted states
the flexibility to require such systems to
meet the fluoride rules promulgated,
herein, on a case-by-case basis. The

* proposal to include a non-community

aystem was to be made after a review of
the number of persons servad, their
expected drinking water consumption,
the Jevels of fluoride, the number of
months the system is used by the same
persons, and other factors relevant to
the risks that might be incurred. The
bagic criterion would have been
whether users of these systems would
be exposed to risks of crippling skeleta)
fluorosis end/or moderate to severe
dental fluorosis similar to those posed
by community water systems with
residential populations and with similar
fluoride levels. :

The Agency received several critical
comments on this proposal. Several
comments stated that the extention of
the MCL to-schools would conflict with
the school fluoridation program by the
Centers for Disease Control (CDC). CDC
currently recommends that schools in
areas with low levels of fluoride add
fluoride to their drinking waters suppliea
at levels up to 5.4 mg/l. COC has
calculated that a level of 5.4 mg/l would
provide a deily consumption of fluoride
equivalent to lRul:llt: water systems that
fluoridate to the optimum level for
caries prevention. Studies have not
demonstrated increased levels of
objectionable dental fluorosis in
children covered by the program.

The Agency recognizes that the

redefinition of community water system

to include certain non-community water

systems raises a number of complex
technical and administrative issues (for
fluoride and other contaminants to be
addressed in the Ravised Regulations)
for public water systems, states and the
Agency. Therefors, the Agency has
decided not to take any action on this
issue.in this ruls. Non-community
sysiemas are not required to comply with
the fluoride MCL by this rule, The -
Agency believes that it is more
appropriate to consider the need for
regulating fluoride in hon-community
waler sysiems &s part of the larger
decision whether to exiend any or all
Revised Regulations to such systems.
Deferring action on redefinition will
also allow the Agency to further study

the issue and comments submiited on
this rule and those on the proposed rule
for volatile organic chemicals. The
volatile organic chemicals proposal is
scheduled for promulgation in the Fall of
1886 and may address non-community
water systems. 3

It should be noted that states can
adopt requirements affecting public
water systems which are more siringent
than those of the federal progrem. As
such, states have been free to require

' non-community waler sysiems o meet

any MCL and may do so at any time.
This could be accomplished in the same
manner as described in the proposed |
rule: redefining the community water
system (o include certain (or all) non-
communily water systems. Thus, siates
could now adopl the approach EPA
proposed.

ML Effective Dates

Two regulations have an effective
date of 18 months from today’s date: the
Ravised MCL (§ 141.81(b]) and the
laboratory performance requirement
{§ 141.23(g)(4)). Thie date ig (insert date
18 months from date of publication that
is a weekday). By statute, exemptions
from the Revised MCL may be granted
beginning on the same day. All the other

ations promulgated in this final
rulemaking are effective 30 days from
today's date. This date is (Insert date 30
days from date of publication).

1V. Economic Impact Analysis

The economic impact analysis
supporting this final rule is contained in
“Economic Assessment of Reducing
Fluoride in Drinking Water,"” as
amended (EPA, 10886c). The report
presents estimales of the benefits and .
cosls of regulatory altemnatives. Also
included are analyses required by the
Reguletory Flexibility Act and the
Paperwork Reduction Act. The purpose
of the assessment was to determine
overakl economic impacts of the
regulations. The addendum to the
assessment responds to comments made
during the public comment pariod. There
haa been no significant change in the |
initial assessement. Approximately 1300
public water systems have fluoride
sbove 2 mg/l, and about 300 systems
have concentrations ebove 4 mgflL. i all
systems with fluoride levele greater than
4 mg/l reduce their fluoride
concentrations to 4 mg/l, the total cost
would be approximately $43 million or
about $2.9 million per year. Sysiema
with recent data indicating compliance,
generated pursuant to the Interim
Regulation, are not required to monitor
until ten years from the date of their last
sample, at the discretion of the State. If
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it Is assumed that most states wiil
reduce the frequency of monitoring for
systems with less than about 2 mg/) of
fluoride end that those systems which
exceed 2 mg/] on their last interim
sample were required to phase-in
sampling under the one and three year
schemes for surface and ground waters,
respectively, then the annual costs for
monilaring under this minimum federal
requirement would be appraximately
$170,000. The cost of notification would
be minima) because most of the systems
that would be required to notify under
this proposal are already required to do
80 under the existing Interim Regulation.

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and, therefore, subject to the
requirements of a Regulatory Impact
Analysis. This action does not constitute
a “major” regulatory action bacause it
will not have & major financial or
adverse impact on the country, This
regulation was submitted to the Office
of Management and Budget for review
ag required by Executive Order 12291,
Executive Order 12291 does not
distinguish between the legislative
authority of various statutes but requires
the same kinds of information on a
actions. Therefore, some of the
information was collected to mest the
specific requirements of E.O. 12261 and
was nof used in determining the MCL.

The Regulatory Flexibility Act
requires EPA to explicitly consider the
‘effect of regulations on small entities. If
there is a significant effect on a
substantial number of small systems,
means should be sought to minimize the
effects. With respect to the requirements
of the Regulatory Flexibility Act, 5
U.S.C. 802 et seq., today's action will not
have & significant effect on a substantial
number of small entities. The Small .
Business Administration would define &
amall water utility as one which serves
fewer than 50,000 people. There ars
about 58,500 systems which are
considered small systems under this
definition. Of these, fewer than 300 are
likely to heve contamination levels
greater than the MCL. This rule would
regulate Jess than 1 percent of the
“gmall” gystems and this does nol
constitute a substantial number of small
systems.

The Paperwork Reduction Act seeks
to minimize the reporting burden on the
regulated community as well as
minimize the cost of federal information
colleclion and dissemination.
Monitoring pursuant to today's action
will indicate If a watar system I8 in
compliance with the new standards. The
monitoring requirement is a reduction to
the existing raquirements and

constitutes a reduction in the reporting
urden.

OMB has not approved the

Information Requirements for collection

of information under the Fluoride
regulation, and they are not effective
until we receive OMB clegrance.

V. References and Public Docket

The following references are included
in the Public Docket together with other
correspondence and information. The
Public Docket is available for viewing in
Waeshington; DC at the address listed at
the beginning of this notice. All public
comments retelved on the proposal are
included in the Docket.

Eisenberg, 1084—Eisenberg, T.N.,
Middlebrook, E].. A Burvey of Problems
With Reverse Osmosis Water Treatment,
JAW.WA., August, 1984, 5

EPAa-—U.8. Environmental Protection ‘
Agency, Criteria and Standards Division,
MonRoring for Fluoride in Drinking
WGIH‘. H“i’edo Mll'ch. 1955-

EPAb--U.8. Environmental Protection
Agency, Criteria and Standards Division,
Technologies and Costs for the Removal
of fluoride from Drinking Water, Updated
February 1888,

EPAc—U1.8, Environmental Protection
Agency, Office of Program Development
and Evaluation, Economic Impact
Assessment of the Proposed Fluoride
Regulation, November, 1988, with
Addendum, Merch 1966,

EPAd—U S, Environmenta] Protection
Agency, Criterie and Standards Divisior,
Responsea to Comments Received on the
Propased Fluoride MCL, and SMCL
November 14, 1985, March, 1988.

EPAe—U.B. Environmental Protection
Agency. Transcript of the Meeting of the
National Drinking Water Advisory :
Cauncil on Noveinber 20-21, 1985.

HHE5—~L).8, Depariment of Heallh and Human
Services, Cenlers for Dissase Control,
Center for Prevention Barvices, Dental
Diseass Prevention Activity, Woter
Fluoridation A Manual for Engineers and
Technicians, Oclober, 1985.

Sorg, 1880—8org, T.]. Forbes, RW.,
Chambers, D.S., Removal of Radium-228
from Sarasota County, Fla., Drinking
Water by Reverse Osmosis, LA. W. W.A.,
April 1680,

- V1. Appendix A—Addresses of EPA

Regional Office

L. JFK Federal Bldg., Boston, MA 02203,
Phone: (617) 223-8480, Jerome Healy

I 20 Federal Plaza, Room 824, New York, NY
10278, Phone: (212) 284-1800, Walter
Andrews

IH. 8th & Walnut Streets, Philadelphia, PA
10108, Phone: (215) 897~8873, Bernie
Samowaki

1V, 346 Courtland Sireet, Atlante, GA 30365,
Phone: (404) 881-3781, Robert Jourdan

V. 230 5. Dearbom Sireet. Chicago 11 80604,
Phone: (312) 866~-8178, Josaph Harrison

VI, 1201 Eim Streel, Dallas, TX 75270, Phone:
(314) 767-2820, James Graham

VL. 728 Minnesote Ave., Kangas City, KS
66102, Phone: (#13) 234-2615, Gerald R.
Foree i

VIIL 1880 Lincoln Street, Denver. CO 80295,
Phone: (303) 23-1413, Marc Alston

. IX. 215 Fremont Streel, San Francisco, CA

94105, Phona: (415) 874-8078, Leslie Ragle
X. 1200 Sixth Avenue, Sealile, WA 88101,
Phone: (208) 442~1225, Jerry Opatz

VIi. Appendix B~Varjancas

a. Requirements of the Safe Drinking
Water Act for Variances

Under section 1415(a)(1)(A) of the
SDWA, EPA or a primacy state may
grant variances from National Primary
Drinking Water Regulations which,
because of high lavels of a contaminant,
canno! mesl an MCL despite application
of best technology, treatment
techniques, or other means which the
Administrator finde are generally
available (BTGA) (taking costs into
consideration). In other words, a system
must not be able to comply with the
MCL even after installing BTGA °
because of the characteristics of the raw
water sources. Variances or exemplions
are only appropriate for systems that do
not comply with the MCL. Before a
variance can be granted, the stale must
find that the variance will not result in
unreascnable risk to health.

If EPA or & primacy stale grants a
varlance, it shall prescribe within one
year a achedule for {1) compliance with
the MCL and (2) implementation of such
additional contrel measures during the
period that the variance is iri force.

" Before a prescribed schedule may take

effect, EPA or the stale must provide
notice and opportunity for a public

" hearing on thé schedule. A schedule is

to require compliance as expeditiously
as practicable, Subsections
1416{a){1)(B}~{(E) provide additional
administrative requiremeants for issuing
variances. Section 1414 of the Act
requires systems receiving variances to
give public notice of such variance to
the persons served by it (SDWA

§ 1914(c){2), 42 USC § 300g-{c)(2)).

b. Identification of Best Technologies
Gensrally Available for Purposes of
Fluorids Vorionces

In §142.81(s), EPA identifies BTGA
for purposes of variances to the fluoride
regulation as activated alumina and
reverae demosis ireatment technologies.

. Section 1415 of the Act authorizes EPA

to identify BTGA. These technologies
are the same as those identified under
§ 1412 as BTGA for purposes of
determining the MCL for fluoride. The
basis for identifying these technologies
s BTGA ie described at length in this
rule and the preambls of the proposal.
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EPA solicited comment on its finding
that activated alumine and reverse
osmosis were BTGA for purposes of
section 1415 variances. No comments
were received on identification of these
technologies as BTGA. The Agency also
stated that the technologies were
reasonably affordable for all systems
regardless of size. The Agency invited
comment on whether BTGA for
purposes of section 1415 should differ
depending on size of the system,
economic, or technical factors. The
Agency received no commenis
suggesting that other centralized
technologies should be Identified as
BTGA under section 1416 that BTGA
should vary depending on system size,
or that no BTGA was available for small
systems. ;

Although the Agency received
comments thel some small systems
could nat sfford to install reverae
osmosis ar activaled slumina, these
comments did not provide any economic
data or lechnical support for their
position. Even if some small systems do
not find these technologies affordable,
they are still affordable for large
systems, and this finding wag not
challenged.

The Agency explained in the proposal
that its determination of BTGA for
seclion 1415 relied on the findings of
BTGA for section 2412, No commenter
challenged this reliance.

" G Inability to Meet MCLs Despita
Application of Best Technology
Generolly Available; Determination of
Avaijlability and Effectiveness

In § 142.61(b), EPA stipulates how it or
a primacy stale thal issues variances_
shall make the determination as fo
whether a system shall be required 1o
install and/or use a best generally
available treatment method. Generally,
a syatem must install and/or use BTGA
to receive a variance. Under limited
circumslences, a aystem may receive a
variance without installing and/or using
BTGA if the identified BTGA
technologies are not available and
effective for it.

Before issuing a variance, the
variance-issuing authority must find that
a variance is warranted, i.e., that
because of the characteristics of the raw
waler source, the eystem will not be
able to meet the MCL despite
application of best generally available
ireatment methods {Section
1415[a}(1)(A) 40 CFR 142.40(2) and
* analogous primacy state regulations).
This interpretation was explalned in the
proposed rule and the Agency received
no ccmment on it. This has always been
the Agency's interpretation of this
posilion (see 45 FR 50833-35 (July 31,

1880} and 50 FR 47163-64 (November 14,
1985); also 50 FR 46918 (November 13,

- 1885)). While the sysiem may have

already installed the treatment method,
the finding could be made ptior to such
instellation.

The treaiment methods should be in
place to demonstrate that non-
compliance Is attributable to poor
source water quality or if the
installation is not yet complete, the
system may demonstrate non-
compliance based on studies indicating
that the treatment methods will not
allow compliance after they are
operatiotial. In some cases, additional
lime may be needed to complete
installation of the required treatment
methods. However, EPA expects any
such compliance schedule would require
the expeditous installation of such
treatment methods. The important fact
is that the “avsilable and effective™
metheds be installed in order to reduce
the levels of fluoride, either before the
variance is issued or within a short and
specified period of time. It is for this
reason that § 242.61(b) requires the
system to “insiall and/or use” one of the
identified methods. : :

A gystem which cannot comply with
the MCL due to high conteminant levels
in the waler system must install and/or
use one of the technologies identified ag
BTGA., uniess it ie determined that both
are not “avallable and affective." Under
the criteria in §142.60[b), a treatment
method would not be considered to be
“avaflable and effective” for an
individual system if the treatment
method would not be “technically
appropriate and technically feasible” for
that system, or would only result in a
marginal reduction of Ruoride for that
system. By “technically appropriate and
technically feasible” the Agency means
that the proposed treatment method
would be technically compatible with
ireatment methods then in use by the
sysiem and represent sound water
ulility engineering judgment applied to
that system. By use of the term
“marginal reduction,” the Agency means
that a syslem should not be required to
install and use a treatment method
whers the reduction in fluoride would be
small relative to the existing levels of
Nuoride or small relative to the
reduction available by use of the other
listed best generally available treatment
method. The Agency does not intend
thet systems be required to use
treatment methods that will give anly
small or ins{gnificant reductions in
flucride under a variance, It is the
burden of the system to show that the
treatment methods are not available and
effective. EPA intends to publish
additional guidance on the isauance of

variances, including the role of costs in
delermining technical appropriateness
and feasibility.

Inasmuch as the costs of installation
and use of both of the listed treatment
methods have been considered by the
Agency and are anticipated o be
atfordable, it is not anticipated that such
cosis should be a deterrent to requiring
a system (o install and uge any of such
treatment methods, The determinations
respecting the availability and
effectiveness of either of the listed
treatment methods necessarily would be
made on a case-by-case basis,

‘considering the operating characteristica
-and capabilities of the system applying

for a variance. If EPA or a primacy state
determines that one of the abave listed
BTGA ls*'avalilsble and effective” (as
defined in § 142.60{b}} for a system and
the sysiem has not complated
{nstallation of the treatment method at
the time it applies for a variance, EPA or
the primacy siate may grant the
veriance eccompanied by a compliance
schedule for the expeditious installation
of such treaiment method.

EPA wishes to emphasize that the
Administrator is specifically charged
with the responsibility of “taking costs
inta consideration” in establishing
primary drinking water regulations and
in making determinations as to which
treatment methods are BTGA for
meeting SDWA regulations. If a system
is unable to efford to install and/or use
BTGA due to compelling factors, it must
apply to the primacy agency for an
exemption which specifically allows for
the consideration of economic factors
and suthorizes the granting of tima for
the system to raise sdditional captial to
inetall the necessary treatment. As
noted below, EPA beligves that there
are few systems that will be able to
demonstrate compelling economic
factora which justify an exemption from
the 4.0 mg/1 MCL for fluoride. The
grounds for not installing 8 BTGA
method are limited to system-specific
technical problems of availability and
effectiveness. ]

EPA believes that the criteria in
§ 142.61(b) authorizing the primacy
agency io relleve a system of an
obligation to install and/or use a
treatment method that is not available
and effective for that syatem are'both
reasonable and necessary. Systems
should not be expected to inatall
treatment methods that would interfere
with other unit operations that control
health-related contaminants, trestment
methods that would be operationally
unstable due to existing treatment
configurations or treatment methods
that would only reduce fluoride by a
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negligible or irivial amount. There is a
need for flexibility in the variance
process and EPA believes it process

- includes the right amount of Aexibility
while ensuring the installation of
approgria te treatment methods.

In the proposed rule, EPA solicited
comment on how to treat the situation in
which a system had no technology
generally available (for economic
reasons), and whether variances should
be allowed that did not require
installation of a BTGA (see 50 FR 47164,
November 14, 1985).

No comment was received on these |
issues. The Agency's final rule does
allow the issuance of variances where
, BTGA is not aveilable and effective for
technical reasons. As expleined above,
the Agency believes: that the identified
BTGA is reasonably effordable for large
sysiems and for many small systems.

d. Required Examination and
Installation of Alternate Trealment
Methods . :

As explained above, systems that are
candidates to receive variances must
either (1) not be able to comply with the
MCL even though they have installed or
with insiall BTGA or (2} be in the small
class of systems for which BTGA is not
available and effective. In either case,
the syatem will siil} be out of
. compliance with the MCL. Section
142.61 {c) and (d} are inlended to
address this situation and to implement
SDWA § 1415(a}(1)(A) (i) and ().

e Act requires EPA or the state to
prescribe within one year of the date the
variance is issued, a schedule for (1)
compliance (including increments of
progress) and {2) implementation by the
syslem of such control measures as may
be necessary (SDWA § 1415(a)[1)(A) 1]
and (ii)). These provisions are aimed at
bringing the system into compliance
with the MCL as soon as practicable. To
adopl & reasonable schedule to ensure
compliance, the Agency believes it is
appropriate to require systems to
expeditiously investigate and install
Lthose trestment technologies that are .
technically feasible, economically.
reasoneble, and will achieve fluoride
reductions commensuarate with the cosls,
of installation and operation. As an
example of economic reasonability, the |
Agency believes that the cosis of BTGA
aa estimated in this rulemaking are
economically reasonable.

Therefore, in addition 1o the two best
generally available treatment methods,
EPA in § 142.61(c) kas identified lor
Investigation and possible installation
seven additional treatment methods.
These seven methods are not identified
aa "generally available” pursuant to
Section 1415{(a){1)(A). These treatment

methods, however, may be available for
BOme systems,

Section 142.81(d) specifies criteria that *

EPA and primacy states shall apply in
determining what reguirements to
include in a compliance schedule
accompanying a variance. Such
schedules of comfliance may include a
requirement that the system examine
other treatment methods identified
below to delermine their availability,
feasibility, cost, and effectiveness. Such
an examination may include engine
studies, and for polentially spplicable

technologles, pilot projecis, to detetmine

accurately what reduction in flucride
levels could be achieved by the
treatments. t

Section 142.61{c) provides that a
schedule shall be issued that may
require examination of the listed
lechnologies. The Act and ihe
regulations require a compliance

edule as a condition of receiving a -
variance. Requiring examination of the
listed technologies is not mendatory
because some systems will already heve
chosen a specific tachnology which will
allow compliance. In these cases, furiher
study may not be necessary.

In prescribing compliance schedules,
EPA and primacy states shall consider
the potential efficacy of the treatment
methods and avoid the requirement for
studies of methods that do not have the
prabability of significantly reducing the
levels of fluoride. The additional
treatment methods that EPA believes
should be considered as part of a
compliance schedule are listed in
§142.61(c) and are:

(1} Medification of lime sofiening

{2) Alum coagulation

(3} Electrodialysis !

{4) Anion exchange resins

(5) Well field management

(8). Alternate pource

{7) Regionalization.

These technologles and alternative
means-of compliance are described
briefly in the preamble to the proposal
and in some detail in the cos{ and
technologies documents which -
accompanied the proposed and final
fluoride rules. Little comment on these.
altemative means of compliance was
received,

This list is not iptended to be
inclusive of all potentially available or
effective treatment methods and
development of new technologies is
encouraged. Systems always have the
option of proposing studies of other
methods. Based on studies by the
system and other available Information,
EPA or a primacy state shall decide
whether any of the identified above
treatment methods would achieve a

reduction in fluoride levels jusiifying use
of the method.

‘This regulation, by itself, does not
require installation or use of any of
these seven treatment methods for the
granting or continuation of a variance.
Section 142.61(d) provides, however,
thel EPA or a primacy state may decide

-for a particular system that such

treatment methods (or other trestment
methods) are technically feasible and
economically reasonable, and that the
fluoride reductions abtained would be
commensuraie with the costs incurred
with the installation and use of the
treatmeant method. In such & case, EPA
or the primacy slate shall require, as
part of a compliance schedule,

installation or use of such methods by

the system. The Act requires that a
compliance schedule must include a
schedule for implementation of control
measures. This provision is not intended
1o allow a reopening of the healih basis
of the standard on & case-by-case basis
bul rather to allow reasonable :
judgments on the cost and effecliveness
of major changes in sources or
treatment,

By ellowing consideratior of
reductions commensurate with costs,
EPA is reasonably accounting for the
costs and efficiency in requiring control
measures beyond BTGA. The Agency
notes thal cage-by-case economic
consideralions are noi appropriate in
determining whether a system must use
a best “generally available” treatment
method. However, the seven ireatment

~ methods identified in §142.61(c) were

not determined to be BTGA. Therefore,
case-by-case cost considerallons are not
precluded by the SDWA. The Agency
listed the treatment methods in
§142.61(c) for use by EPA and primacy
states in determining what should be
required of a system that has applied
each aveilable and effective ireatment
method listed in §142.61(a) {or for which
no BTGA is available and effective) and
still is not in compliance with the MCL.
Section 1415(a)(1)(A) requires the
primacy agency to prescribe a
compliance schedule for such a system,
with increments of progress designed 1o
bring the system into ultimate .
compliance. At this stage, the Agency
believes il is appropriate 1o consider the
reasonalileness of the cost of us)
additional (not “generally available")
treetment methods and in requiring a
reduction in fluoride commensurate with
the costs of insialling and/or using such
treaiment methods. This is consisient
with the SDWA and represents sound -
regulatory judgment. Costs wowd be
considered reasonable if they ware
similar to those that were considered
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reasanable in the determination of
BTGA.

The only significunt difference
between the variance rule for
irihalomethanes (THM) and the
variance rule for Nuoride Is the THM
variance rule precluded EPA and the
slales [rom requiring systems to instal]
methods not listed in the regulation In

-$§142.60 (2} and (c). (See 40 CFR 142.60{d)

und preamble at 48 FR 8406-413 and 47
FR 9798-788.) This prohibition was
promulgated because of a concern that
stales might mandate instaliation of
other treatment methads which the
Agency believed should not be required
as part of a variunce. EPA does not have
this concern for other fluoride
technologles that are not listed.

Under section 1415 (a)(1{AM}li). EPA
or the primacy state i to prescribe a
schedule for implementation of control
measires io reduce conlaminants which,
under the regulation, includes
examination and installation of
appropriate lechnologies. The term
“conirol measures™ also includes any
other inlerim steps that may be
necessary lo prevent unreasonable risks
until a {reatment technology is installed.
Thus, BPA or the primacy state may
require the syslem to implement interim
control measures, such as provision of
bottled water or use of poini-of-use or
point-of-entry devices, lo reduce
exposure to fluoride as a condition and
requirement of granling the variance.

«. Effective Date of Variance Regulotion

Variances to the Interim Regulation
have been available by siatute since the
Interim Regulation became effective in
1977, Variances do not have a statulory
expiration date and therefore continue
to be available for the Interim
Regulation. Variances from the Revised
Regulation are available by statute
when the Revised Regulations become
effective Oclober 2, 1987.

The variance regulation.applies to
both the Interim Regulation and the
Revised Regulation. The Agency sees no
benefit from delaying the variance
regulation; if variances are to be isgued,
they should comply with the
requirements of §142.61. This effective

_date is consistent with the effective date

-

discussed in the proposal (see 50 FR
47164 (November 14, 1985}).

| EPA Review of State Variances

Under SDWA § 1415(a)(1)(F), EPA is
authorized lo review variances issued
by states. Where the state has abused
its discretion in granting variances in a

. substantial number of cases, the

Administrator is authorized to revoke
the variances and propose revised
schedules or other requirements (SDWA
§ 1415(a)(1)(G)). Because most, if not all,
systems can comply using BTGA, a
variance will rarely be appropriate. EPA
willreview state issued variznces.
Existing variances may not comply
with the new variance regulations, In
this case, states will need 1o amend their
variances so that they are not less
stringent than those that would be
Issued under § 142.61, Such variancea
shouid be amended expeditiously.

VIIL List of Subjects
40 CFR Part 141

Chemicals, Intargovernmenta)
relations, Radialion:groteciion.
Reporting and recordkeeping
requirements, Water supply.

40 CFR Part 142

Administrative practice and
procedure, Chemicals, Radiation
proiection. Recordkeeping requirements,
Intergovernmentel relations, Water
supply.

40 CFR Pari 143

= Chemicals, Water supply, Reporting
und recordkeeping requirements, -

Dated; March 15, 1988,

Lee M. Thomas,
Administrator. .

For the reasons set out in the
preamble, Title 40, Code of Federal
Regulations, is amended as set forth
below.

PART 141—NATIONAL PRIMARY
DRINKING WATER REGULATIONS

1. The authority citation for Part 141
continues to read as follows: -

Authority: 42 U.S.C. 300g-1, 300g-3, 300}-4,
en'd 300}-0.

2. Section 141.2 is amended by
adding a new paragraph {v) to read as
follows:

§141.2 Definitions.

(v) "Performance evaluation sample”
means a reference sample provided to a
labocatory for the purpose of
demonstrating that the laboratory can
successfully analyze the sample within
limits of performance specified by the
Agency. The true value of the
concentration of the reference material
is unknown (o the laboratory at the time
of the analysis,

3. Section 141.8 is amended by adding
a new paragraph (f) to read as follows:
§141.6 Effective dates.

L] ] L] .

(f) The regulalions set forth in
§ 141.11(c) and § 141.23{g} are effective
May 2, 1880. Seclion 141.23(g)(4) is
effective October 2, 1087,

4. Section 141.11 is amended by
revising-paragraph (c) as follows:

§141.11  Maximum contaminant iavels for

inorganic chamicals.
L] *

(c] The Maximum Contaminant Lavel
for fluoride is 4.0 mg/). See 40 CFR 143.3.
which establishes a Secondary
Maxf’mum Contaminant Level at 2.0
mg/L.

L &* L ] [ ]

5. Section 141.23 is amended by
revising paragraphs (b) and {f){10),
republishing footnotes 1 through 4 and
adding footnotes 5 through 7 to (f} and
by adding a new paragraph (g) to read
as follows:

§ 14123 Inorganic chemical sampling and
analytical requirements.

{b) If the result of an analysis made
under paragraph (&) of {g) of this section
indicates that the level of any
contaminant listed In § 141.11 or § 141.62
exceeds the maximum contaminant
level, the supplier of the water shall

‘report to the State within 7 days and

initiate three additional analyses at the

Mathodjology

same sampling point within one month.
- * - L] L)
(10) Fluoride:
Reforance (method number)
EPA'  ASTM¢ sM? Other

Colorimelric SPADNS; with diaWlaion
Patantomatic lon

O DNA-I2A MDA G e
saloctive slectrode 3402 D1I7S-720 4138
Autometed Alizarin Huoride bive; with digttiation (complaxane) u03 413E 1289-Tvw
. I00-TSWE *

Automaied lon select

'“MMNWMNM&“WM.‘
ORD Pubiications. CER), EPA, Cincinnali, Ohip 45268, For
¥ "Stsndand Mathods for the Examingtion

of Water and Wasiewstsr,” 14th Edition, Amavican

EPA Enviconmentsl Monitoring ana Support Laboratory, Clacianati, Ohio 45208 (EPA-800/4-79-020), March 1970, Avaliable from

procedures Jor motals. the lachnique spplicable 10 totsl metals mus! be used.

WMWMAWWWWG“MMWMWMN
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Tachniques of Wal

pari 31 Waitr, Amarican

L] wnmmmmummm&uw&m Chapler A-t
Book . 1875 Siock #024.001-0177.3, Avslable Irom Superinigndentof | Documens.| u.imw Wmm‘.m
mm'.-m Can Pubic Hoelh Associalion, Amercen Waler Woiks Association, Watsr Pollion Conol

-“s%mmmnsnmumw'w American
 “Fluric in Waler and Wastowater. Industrial Method 2 129-71W.” Tachnicon indusirel Systems. T: :
"mmmmmmmwrtmummmmmvm 10591, February 1976.

(8} Fluoride. In addition 1o complying
with peragraphs (a) through (f) of this
section. systems monitoring for fluoride
must cumply with the requirements of
this paragraphs.

{1){i) Where the system draws water
from one source, the system shall take
one sample at the enlry point to the
distribution system.

(ti) Where the system draws water
from more than one source. the system
must sample each source at the eniry

. hoints o the distribution system.

(iii) If the system draws water from
more than one source and sources are
combined before distribution, the
system must sample at an entry. point to
the distribution system during periods
representative of the maximum fluoride
levels occwsring under normal operating
conditions.

(2) The staie may alter the frequencies
for fluaride monitoring as set-out in
paragraph (a) of this section 1o increase
or decrease such frequency considering
the following factors:

(i) Reported concentrations from
previously required monitoring,

(i} The degree of variation in reported
concentrations and,

(il) Qther factors which may affect
fluoride concentrations such as changes
in pumping rates in ground water
supplies or significant changes in the
system’s configuration, operating
procedures, source of water. and
changes in siteam flows.

(3) Monitoring may be decreased from
the frequencies specified in paragraph
{a) of this section upon application in
writing by waler systems if the state
determines that the sysiem s unlikely to
exceed the MGL, considering the faciors
listed in paragraph (g)(2) of this section.
Such determination sha)l be made in
wriling and set forth the basis for the
determination. A copy of the
determination shall be provided to the
Administralor. In no case shall
monitoring be reduced to less than one
sample every 10 years. For syslems
monitoring once every 10 years, the
state shall review the monitoring results
every ten years to determine whether

-more frequent monitoring is necessary.

(4) Analyses for fluoride under this
section shall only be used for
delermining compliance if conducted by
laboratories that have analyzed
Performance Evaluation samples to
within +10% of the reference value &t
fluoride concentrations from 1.0 mg/l to
10.0 mg/1, within the last 12 months. -

(5) Compliance with the MCL sha!l be
determined based on each sampling
point. If any sampling point is
détermined to be out of compliance, the
system is deemed lo be out of
compliance,

0. § 141.32 is amended by revising the

first sentence of paragraph (a) as
follows: -

§ 141.32 Public notification.

(8) if 8 community water system fails
to comply with an applicable maximum .
contaminant level established in

.Subparts B or G, fails to comply with an

applicable testing procedure established
in Subpart C of this pari, is granted a

-variance 6r an exemplion from an

applicable maximum contaminant level,
fails to comply withi the requirements of
any schedule prescribed pursuant to
variance or exemption, or fails to
perform any moniloring pursuant to
section 1445(a) of the Act, the supplier of
waler shall notify persons served by the
water syslem of the [ailure or grant by
Inclusion of a notica In the first set of
waler bills of the system issued after the
failure or grant and in any event by
written notice within three months.

LI

- - LI ] -

7. Part 141 is amended by adding a
new Subpart G to read as follows:

Subpart G—National Revised
Drinking Water Reguldtions: Maximum
Contaminant Levels

Sec.

14160 Effective daies.

14161 [Reserved]

141.82 Maximum Contaminant Levels for
Inorganic Conlaminants.

Subpart G—National Revised Primary
Drinking Water Regutations: Maximum
Contaminant Levels

§141.60 Effective dates.

(a) [Reserved)

(b) Effective dates for § 141.62

(1} {Reserved)

(2) The effective date for § 141.62{b){1)
is October 2, 1987,

§141.61 [Reserved]

§141.62 Maximum Contaminant Levels for
Inorganie Contaminanta.

{a) [Reserved)

(b} The following Maximum
Contaminant Levels for inorganic
conlaminanis apply o community water
systems.

.wmmma“mhmwmm"

aTytown, New York, 16591, mlm

lovetin mg/t

(1) Fuoride an

PART 142—NATIONAL PRIMARY
DRINKING WATER REGULATIONS
IMPLEMENTATION

8. The authority citation for Part 142
conlinues to read as follows:

Authority: 42 U.SC. 300g-2, 300-g3, 300g-
4. 3008-5, 300{-4, and 300j-8.

9. §142.61 Is added to read as follows:

§142.61 Varlances irom the maximum
contaminant fevel for fluoride.

(8) The Administrator, pursuant to
Section 1415{a)(1){A) of the Act, hereby
identifies the following as the best
technology, trestment techniques or
other means generally available for
achleving compliante with the
Maximum Contaminant Level for
fluoride. .

(1) Activated alumina absorption,
cenirally applied T

{2) Reverse osmosis, centrelly applied

(b) The Administrator in a state that
does not have primary enforcement
responsibility or-a state with primary
enforcement responsibility (primacy
state) that issues varignces shall require

- @ community water sysiem 1o insiall

and/or use any treatment method
{dentified in § 242.61(a) as a condition
for granting a variance unless the
Adminiétrator or the primacy state
determines tha} such treatment method
identified in § 142.61(a) as a &ondition
for granting a variance is not available
and effective for fluoride control for the
system. A treatment method shall not be
considered to be “available and
effective" for an individual system if the
treatment method would not be '
technically appropriate and technically
feasible for that system. If, upon
application by a system for a variance,
the Administrator or primacy state that
issues variances determnines that none of
the treatment methods identified in

§ 142.61(a) are evailable and effective
for the system, that system shall be
entitled to a variance under the
provisions of Section 1415[a){1){A) of the
Act. The Administrator's or primacy
state’s determination as 1o the
availability and effecliveness of such
ireatment methods shall be besed upon



11412
N

Federal Register / Vol. 51, No. 63 / Wednesday, April 2, 1886 / Rules and Regulations
M F

studies by the system and other retevant
information. If a system submits
information to demonstrate that a
treatment method is not available and
effective for fluoride control for that
system, the Administrator or primacy
state shall make-a finding whether this
information supports a decision that
such treatment method is not avatlable
and effective for that sysiem before
requiring installation and/or use of such
treatment method.

(c) Pursuant to § 142.43(c)~{g) or
correaponding state regulations, the
Administrator or primacy stiate that
issues variances shall issue @ schedule
of complisnce thal may require the
sysiem being granted the varlance to
examine the following treatment
methods (1) to determine the probability
that any of these methods will
significantly reduce the level of fluoride
for that sysiem, and (2) if such
probability exists, to determine whether
any of these methods ere technically
feasible and economically reasonable,
and that the fluoride reductions
obtained will be commensurate with the
cosls incurred wilh the installation and
use of such treatment methods for that
system:

(1) Modification of lime softening

(2) Alum coagulation

{3) Electradialysis :

{4) Anion exchange resing

{5) Well field management

(6) Alternate source

(7} Regionalization

(d) lj‘eﬁae Administrator or primary
stale thal issues varlances determines
that a treatment method identified in
§ 142.61(c) or other treatment method is
technically feasible, economically
reasonable, and will achieve fluoride

reductions commensurate with the costs -

incurred with the installation and/or use
of such treatment method for the system,
the Administrator or primacy state shall
require the sysiem to install and/or use
that treatment method in connection
with a compliance schedule issued
under the provisions of Section
1415(8)(1)(A) of the Act. The
Administrator's or rrimacy elate’s
determination shall be based upon

studies by the system and other relevant
information. )

PART 143—~NATIONAL SECONDARY
DRINKING WATER REGULATIONS

10. The authority citation for Part 143
Is revised to read as follows:

Authority: 42 U.S.C. 300g-1{c), 300}-4, and
300j-8.

11. Part 143, § 143.3 is amended by
adding the following entry to the table
between the entries corrosivity and
foaming agent;

§143.3 Secondary maximum contaminant
levels,

12, Part 143 is amended by edding a
new § 143.5 lo read as follows:

§ 1435 Compllance With secondary
maxtmum contaminant fevel and public
notification for Nuoride.

(a) Community water systems, as
defined in 40 CFR § 141.2(e](i), that
éxceed the secondary maximum
contaminant leve) for fluaride as
determined by the last single sample
iaken In accordance with the
requirements of § 141.223 or any
equivalent state law shall send the
notice described in (b} to (1) a}) billing
unite generally, (2) all new billing units
al the time service bf'ﬂ‘“' and (3) the
state public health officer. )

{b) The notice to be used by systems
which exceed the secondary MCL shall
contain the following language and no
additional language except as neceasary
to replace the asterisks:

Public Notice

Dear User, ’

The U.5, Environmenta) Protection Agency
requires that we send you this notice on the
leval of Ruoride in your drinking water. The
drinking water In your community hag a
Ruoride concenlralion of * milligrams per
liter (mg/1).

-

Federsl regulations require that fluoride,
which occurs neturatly in your water supply,

" not exteed a concentration of 4.0 mgfl in

drinking waler, This is en enforceable
standard called 8 Maximum Montaminant
Level (MCL), and it has been established 10

.protect the public health. Exposure to

drinking water levels above 4.0 mg/| for
masy years may resull in some cases of
crippling skeletal Muorosis, which is a sericus
bone disorder.

Federal law also requires that we notify

‘you when monitoring indicates that the

fluoride in your drinking water excdeds 2.0
mg/l. Thia is intended 1o alert families gbout
dental problems that might affect children
under nine years of age. The fluoride
concentration of your water exceeds this
federal guidelihe.

Fluoride in children’s drinking walter at
levels of approximately 1 mg/l reduces the
number of dental cavities. However, some
children exposed to levels of Auoride greater
than aboul 2.0 mg/! may develop denta)
fluorosis. Dental fluorasts, in its moderate
and severe forms. is a brown staining and/or
pitting of the permonent teeth.

Becacse dental lucrosis occurs only when
developing tueth [before they erupt from the
gums) are exposed o elevated fleoride levels,
househalds withoul children are not expacted
to be affected by this level of fluoride.
Famllies with children under the age of nine
are encouraged to seek other sources of
drinking water for thefr children 10 avoid the
possibility of staining and pitling.
* Your water supplier can lower the

ncentration of fluoride in your water so
ﬁnl you will still receive the benefits of
cavity prevention while the possibility of
stained and pitied teeth is minimized.
Removal of ftucride may increase your watar
costs. Treatment simems are elso
commercially available for home use,
Information on such systems Is aveilable at
the address given below. Low Nuaride bottled
drinking water that would meet a!l atandards
is alyo commercially aveileble.

For further information, contact ® at your
water systom.

* PWS shall insert the complience result
which triggered notification under this Part.

¥ PWS ghall insert the name, address, and
telephone number of a contact person sl the
PWS,

-{c) The effoctive date of this section
is May 2, 1986.
[FR Doc. 866843 Filed 4-1-88; 8:45 am)
BILLING CODE 8560-50-M
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ENVIRONMENTAL PROTECTION
AGENCY .

40 CFR Parts 141, 142, snd 143

[WH-FRL-3380-1]

National Primary Drinking Water
Regulations—Synthetic Organic
Chemicals and Inorganic Chemlcals;
Monltoring for Unregulated
Contaminants; National Primary
Drinking Water Regulations
{mplementation; National Secondary
Drinking Water Regulations

AQENcY: .5, Environmentat Protect:on
Agency (EPA).
ACTION: Firal ruie.

SUMMARY: By this document, EPA is

romulgating maximum contaminant
evel goa!s {MCLCs} and Nationzl
Primary Drinking Water Regulations
(NPDWRs) for 28 syt 2tic organic
chemicals [SCCs! and 7 inorzanic
chermizals (10Cs?. (The MCLGs and
MCLs for aldicarb. aldicarb sulfoxide,
aldicarb sulfone, pentachlorophenol and
barium are reproposed elsewhere in
today's Federal Register due to changes
in the health basis for the MCLGs and/
or revised MCLs.) The NPDWRs consist
of maximum contaminant levels (MCLs) .
or treatment techniques for the SOCs
and [OCs, The NPDWR3 also include
tmonitor:g. reporting. and public
notification requiremnents for these
compounds. This document includes the
best avatlable technology (BAT) upon
which the MCLa are based and the BAT
for the purpose of issuing variances. The
Agency is promulcating secondary
MCLa (SMCLs) for two contaminants
and one-lime moniloring requirements
far approximately 30 SOCs and {0Cs
that are not regulated by :N\PDWRas.

EFFECTIVE DATE: All sections (141.11,
141.23. 141.24, 141.32. 141.40, 141.50.
141.80. 141.61, 141.82, 141.110, 141.111,
142.14, 142.15, 142.16, 142.57. 142.82,
142.84, 143.3, and 143.4} of thia regulation

re effactive July 30, 1992, The _
information collection requiremants of
§§ 141.23, 141.24 and 141.40 are effective
Juty 30, 1992 f the Information
Collection Request is cleared by the
Office of Management and Budget
(OMB). If not, 'the requirements will be
eflective when OMB clears the request
&t which time a document will be
published in the Faderal Register
establishing the effective date. In
accordance with 40 CFR 237, this |
‘regulation shall be considered final
Agency acuor for the purposes of
judicial review at 1 p m., Eastern time on
February 13, 1991,

B ——

ADORESgES: A copy of the public
comments received. EPA responses. and
all other supporting documents
(including references included in this
notice] ace avaiable for review at the
U.S. Environmental Protection Agency
(EPA). Dnnking Water Docket, 401 M
Street, SW.. Washington. DC. 20480, For
access to the docket materials, call 202-
382-3027 between 9 a.m. and 2:30 p.m.
Any document referenced by an MRID
number is available Ly contacting Susan
Lavrence, Freedom of Information
Office, Office of Pesticide Programs. at

. T03-55"—454.

Copies of health criteria. analytical
methoda, and regulatory impact analysis
documents are available for a fee from
the Nationa! Technical Information
Service (NTIS), U.S. Department of
Commerze. 5285 Port Royal Road,
Springfield, Virginia 22161. The toll-Free
nuraber is 800-336-4", local: 703437~
4850,

FOR FURTHER INFORMATION CONTACT: Al
tavinga, Criteria and Slandards
Division, Office of Drinking Wa‘er
(WH-550). U.S. Environmenta!
Protection Agency, 401 M Street, SWV.,
Washington, DC 20460, 202-382-5553, or
one of the EPA Regional Office contacts
listed below. General information may
8l30 be obtained from the EPA Drinking
Water Hotline. The toll-free number is
800-426—4791, local: 202-182-5533.

EPA Regional Olfices

L [FK Federal Bldg.. room 2203. Boston, MA,
02203. Phona: [817) 565-3802, Jerry Healey
0. 28 Federal Plaza. room 824. New York, NY
10278, Phone: [212) 2864-1800, Walter
Andrews 2

[IL 841 Chestnut Street. Philadelphia, PA
15107, Phone: (215) 597-8227, Jon Capacass

IV. 345 Courtland Street, Atlaata, GA 30385,
Phone: (404) 347-2913, Allen Antiey

V. 230 8, Dearborn Stzeet, Chicag~. [L 80804,
Phone: [312) 353-2152. E{ Watters

VL 1445 Rosa Avenue, Da ias. TX 95202,
Phone: (214) 253-7158, Tom Love

VIL 72¢ Minnesota Ave. Kaasas City, KS
86201, Phone: (§73] 551-7032 Ralp
Lengemerer

VUL One Denver Place, 999 16th Street. suite
300, Deaver, CO 80202-2413. Phare: {303)
283-1408, Patrick Crotty

IX. 215 Fremont Sueet. San Francisco, CA
94105, Phone: 14:5) §74-0012 Stave

* Pardieck

X_ 1200 Sixth Avenue, Seattle. WA 98101,

Phone: {208) 4424002, [an Hastings

Abbrevistions Used in This Document

AA: Direct Aspusuon Atomic Absarption
Spectroscopy

ADI: Adjusted Daily Intake

BAT: Best Avatlable Technology

BTCA: Best Technology Generslly Available

CAA: Clesn Adr Act

CAG. Cancar Assessment Group

CRAVE: Cancer Risk Assessment
VYenficauon Endeavor

————

CLR: Carbon Usage Rate

CWS: Communuty Water System

DWEL: Dtinkuing Water Equivalent Level

EBCT: Empty Bed Contact Tine

ED: Electrodialysis

EDR: Electrodialysis Reversal

EMSL: EPA Environmentsl Monitoring and
Support Laboratory (Cincinnan)

FmHA: Farmer's Home Admmsirstion

GAC: Granular Activated Carban C
GFAA: Graphite Furnace Atomic Absorpuion |
Speciroscopy

ICP-AES: inductively Coupled Plasma.
Atomic Emission Speciroscopy’

E: lon Exchange

™DL: Inter-Laboratory Method Detection
Lirut ~

IOC: Inorganic Chemical 2

LOAEL: Lowe st-Observed-Adverse-Effect
Lavel .

LOQ: Lim:t of Quanut..ion

MBS: Muliinational Business Samvices, Inc,

MCL: Maxi=um Contaminant Level
{expressed as mg/1) Y

MCLG: Maximum Contaminant Level Goal

MDL: Method Detection Limit

MCD: Milllon Gallons per Day

NAS: National Academy of Science

NIPDWR: National Intent Primary Drinkicg
Water Reguiation )

NIST: National [nstitu'e of Standards and
Technology

NOAEL: No-Obsetrved-Adverse-Elfect Leve!

NORS: National Organic Recoznaissance
Survey

NPDWR:"National Primarty Drinking Water .
Regulation

NSF: National Sanitatiop Foundation

NTWS: Non-Transient Non-Communsty
Water System

OPP: EPA’s Office of Pesuaide Programs ‘

PAP: Polymer Addjtjor Pracuces

PE: Performance Evaluation

POE: Point-of-Entry Technologies

POU: Point-of-Use Technologies -

PQL: Practical Quantjtaticn Level

PTA: Packed Tower Aetation

PWS: Public Water System .

RID: Reference Dose (formerly terme,
Acceptabie Daily Intuke (ADI))

RIA: Regulatory Impact Analyas

RMCL: Recommended Maximum
Contaminani Level

RO: Reverse Osmosis

RSC: Relative Source Contribution

SDWA: Safe Drinking Water Act, or the
“Act,” as amended in t988

SMCL:lSeconmry Maximum Contaminant
Leve

S0C: Synthetic Organic Chemical

TEM: Transmission Electron Micrascopy

THMs: Trihalomethanes

TON: Total Odor Number

TWS: Transient Non-Community Water
System

U¥: Uncenainty Factor

URC: Underground Injection Control

. VOC: Yoiatile Organic Chemical

WHE: Welilhead Protection

List of Tables

Table 1—MCLCs and MCLs for Inarganic
Contaminants

11,000 microgums (ug) =1 mulhgram (mg).
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Manua) eold vapor techique { TABLE 12.—LABORATORY CERTIFICATION which [are} known or anticipated lo
g N Automated cold vapor techhiy e CRITERIA vccut in public waler systems” fseci.:n
Niteste: - -

1412{b)(3}{A)). MCLGs ereto be set a1 a
level at which "no known or anticipdted

MManual eadmium reduction
Actomated by drazine reduction 5

3 R 2 surcar  Zevawons  ggyerse effects on the health of persons
;}::‘::I::::g-:.eg::;?:i?d etion i on sudy SUSH  gegur and which allows an adequate
lon el-..-nma'.og:a;: A Barwm . =15% Bt L2 5 mgn margin of dafety” {section 1412(b)(4)!
Nir.te! OO, e .= =26 At 2 002 Mgl -+ Atihe same time EPA publishes an
Specucphotometsie . sl S 00 Tt gt MCLG. which is a noa-enforceable
a‘?nf‘:.ddf‘;ﬁ:'::; o Ty et . .. T30% 8t 200008 men  health goul. 1t must aleo promulgate a
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Sclenium: Eap | NEI e e - F g: :: ’g ;"'ﬂ'i’"" Regulation (NPOWR) which ncludas
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19, 1980. After 1380, an additonal 2§
contaminants must be regulated every
three years [section 1412(b]}. 3

B. Regulotory History

snln the 1988 Amendmants ::‘ the c
WA, Congress required that MCLCs
and MCLa be proposed and promuigated

two stepa in the regulation developmant
process. Section 1412(a){2} renamed -
recommended maximym contaminant
levels (RMCLs) as maximum
contaminent level goala (MCLGs).

Ta ensure compliance with the
proviliu‘:il th:; MCLGs an.i MCLs be
proposed and promulgat
simultanecusly and to énsure adequate
opportunity for public comment on thess
proposed siandards, EPA proposed as
RMCLs, in November 1983, most of the
Mg;-,c;q mztz.alned i.nm'ln:cy'n rnlné

sy 22, 1989, EFA propase

MCLCs et MCLs for 38 contamiaants
and e bwatment technigos
MEL s et M mné'lt:;d

. are prem at
the aame levals as proposnd in Mey
1060, Howuver, the MCLGs and/or
MCLs for ve contaminanty eve lewar

than previcusly praposed. Whare EPA s )

promulgating MCLGa, MCLs. anslytical
methoda, best availabla tachnolagy,
monitoring requirements, sad Stata
iﬁl:'plat::nnmﬂan qu.:h:‘:::; that &ﬂ'er
m the proposal, the 2 reg
from pubﬂc comments and/ar addidonal
g.;:l. lh;;gc preamble indiu*.t::l T:ere
or t or anadys e

technlesd mﬂlorpoucr bésls for these
changes ars explsined i this notica.

On February 14, 1089, in response o &

" citizen sui? frem the Bull Ron Coalition,

EPA enteted lnio a consent arxdet which
requires promslgation of regulstions for
40 contaminznts by Decamber 31, 1990,
gA on June 18, 1:&9 ;:mnhﬂx Rulfilled

s requirspient by ating
reguln?inns an coliforms and othar
microhialogical contaminanis. The
promulgation of regulations on the 34,
contaminants in today's ruls partiafly
fulfills the terms of the consent decree.
Because of changed RfDs for aldfcarb,
aldicarb sulfoxide, aldicarb sulfone, and
bardum and the reciassification of
pentackiorophenol as 2 B2
and placement in Category I EPA,
elasawhere in today's Federa! Register. Is
reproposing the MCLGs and MCLs for
thesa contaminants. EPA intends to
promulgele final standards for these
chemicals by July, 1981,

C. Public Comments on the Proposal,

EPA requested comments on all
aspecu of the May 22, 1989 proposal. A

summary of the fajor cominents and the
Agency's response 1o the jssues raised
ete presepied in the following section.
The Agency’s detailed respcnse to the
comments received are presented in the
document “Response 1o Comments
Received on the Proposed Requirements
for 35 Contaminants of May 22. 1869,"
which is in the docket for this rule.

EPA received appreximately 170
comments an the proposed MCLGCs in
the May, 1880 propoeal. These
comments tepresented tha views of 65
industrial/commercial groups, 47 State
governments, 35 local governments and
public water sywtems, § public inferest
groups, 8 federal ee, ny well oo
comments from citizens and
ncg‘e"mg:':u biic hearing :

a publie on
proposed ruls Jely 12, 1989 in
Washington, DC. Fourteetr orgenizations
::ado araAl mmon? t;t the public

earing. A trans 8 hearing is
available in the docket

1. Explanatien of Today's Action.
A. Estobliishevent of MCLGe

Most of the MCLGs promulgatad
{oday are af the samre lavel as pro
in May 1089. However. MCLGa
and methoxychlor] are lower than
proposed. One contaminant. stytens, -
originafly proposed at levals of zero and
D}I g/t I;Lp;:u;smd tadey ata level
of 0.1 ﬂ'prupodﬁluwu
cleeuhere is todey's Feders] Kagistar
elsewhere ”
for five contaminanty. The basts for that

ed

or
analysis. An explanstion of
changes is included in this notice. kr this
notice. EPA s responding to the major
issues raived in public comments. For
EPA's complels response o all Bsruer
n:;d & th Cou:n:!“ IRupom‘:.
readee to the td
Documant found in the Phaee O docket.
For a number of the contaminanis,
EPA had previously respondad 1o issues
raised [n response o the November 3883
potice i the May 1000 prepesal. Fer the
most part. thess responses are ot
repeated |n this notice unless additional
Information wes provided to the
Agsacy. Whets camments wers
previously responded to, EPA refers the
reader o tha Méay 1980 proposal For
fous contaminanic, no major levnes were
rejsed and no new information was
obtained by the Agency that would
cause it 1o changs the MCLGs from the
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level proposed in May 1989, For thesa
conlaminams (EDB, toxaphens, 2.4.5-TP,
amd epichlorohydrin), final MCLGs are
promulgated withont additional
commant. .

For contaminanis classified In
Category . EPA curzently corsiders
two options for setting the MCLG &s
described in 50 FR 40949, November 13,
1985, Tha lead optioa i» to set the MCLG
based on

" (the RID adjusted lurlln adult dnukm"

an aveyoge of 2L water/dey over &
lifetime) if ndequate dets exist. To
account for possibls carcinogenicity, an
additions} uncerteby factar of up to 10
is applied. H'e te noncarcinogenic
data ara not ava; 3
tha second capzists of sstting e
MCLG in the theoreticel sxcess cancer
risk rangeof 10" 0 107 EPA bn
currently evaluating the appropriateness
of the two options for establishing
MCLGs fsee 55 FR 30376, p. 30404},
However, the MCLGe §

today use the RID option with an
application of an elditional

factor op to 18, except es noted for
ashestoe. .

1. How MCLGs Are Devaloped

MCLGs are sat ot conrcontraiion levels
at which no knswa or anticipated
:ﬂm for .-2? oy argin of

an uale m e
safety. Establishment of & specific
MCLG depende om the evidence of
carcia fom weler

er the » reference dose
, which (s ted for sach
spocific contarminent. 2

The cancer classification for a specific
chemical and the reference doss are
adoptad by two different Agency proups.
Decisions on cancer classiffcations are
mads by the Cancer Rizk Assesement
Verification Endeavar (CRAVE] group,
which [s compowed of re tatives of
various EPA program Ducisions
on EPA refevencs. dosex (using non-
cancer endpuoints only) are mada
through the .Agency Referance Dose
work group, aiso composed of
representatives of various EPA program
RID groupe tepresent policy deciston

groups represent po! ons
for the Ageocy and are used by the
reepoctive reguletory programs ax the
basis for requiriory decisions. Decisions
of thess two groups are published in the
Agency's Integrated Risk Information
Systam This can he

(RIS). ;
accessad by the public by condacting
Miks Mciswghlies of DEALCOM, Inc. at
The RID ll-an estimate, with an
uncertainty spanning pa an order
of magnitude, of a daily exposure to the




3532
-

Fedir_n.l Register /. Vol. 58, No. 20 / Wednesday. January 30, 1991 / Rules and Regulations

human populatien {including sensitive
subgroups} that is likely to he wathout
an appreciable risk of deleterious health
effects during a hifetime. The RfD is
derived from a no- or lowest-obaerved-
adverse-effect level [called a NOAEL or
LOAEL. respectively) that has been
idenufied from a subchronic or chronic
sclentific study of humans or animals.
The NOAEL or LOAEL is then divided
lﬁfnthe uncertainty factor 1o denive the

‘The use of an uncertainty factor is
important in the derivation of the RiD.
EPA has established certain guidelines
(shown below) to determine which
uncertainty factor should be used:

10—Valid experimental results for
sppropriate duration. Human expasure,

100—Human data not avsilable.
Extrapolation from valid long-term
animal studies.

1.000—Human data not available.
Extrapclation from an: aal studies of
{ess than chronic exposure.

1-10—~Additional safety factor for uae
of a LOAEL instead of a NOAEL.

Other—Other uncertainty factors are
used according to scientific judgment
when justified.

In general, an uncertainty factor is
calculated to consider intra- and
interspecies variations, limited or
incomplete data, use of subchronic
studies, s icance of the adverse
effect, and the pharmacokinetic factors.

From the RID, a drinking water
equivalent level (DWEL) is calculated
by multiplying the RID by an assumed
adult body weight (generally 70 kg) and
then dividing by an average daily water
consumption of 2 L per day. The DWEL
assumes the total daily exposure to a
substance is from water
exposure. The MCLG is deiermined by
multipl the DWEL by the percentaga
of the totei daily exposure contributed
by drinking waler, called the relative
scurce contribution, Generally, EPA
assuames that the relative source
contnbution from drinking water is 20
percent of the total exposure, unless
other exposure deta for the chemical are
avallable. The calculation betow
expreases the derivation of the MCLG:

NIOAELT  malke/
Rn= unceciainty " Wm’ a
factor day
RID x bedy
weight
DWEL=  goily water =mg/l [2)
consumption
in L/day
MCLG = DWEL x drinking water
contnbution (3)

For chemicals suspected as
carcinogens, the assessment for
nonthreshold toxicants consists of the
weight of evidence of carcinogenicity in
humans, using bloassays in animals and
human epidemiological studies as well
as information that provides indirect
evidence (l.e.. mulagenicity and other
short-term test results). The objectives
of the assessment are (1) to detemine
the level ot strength of evidence that the
substance is a human or animal -
carcinogen and (2} to providean
upperbound estimate of the possible risk
of human exposure to the subistance in
drinking water. A summary of EPA's
carcinogen classification scheme is:

Group A—Human carcinogen based
on sufficlent evidence from *
epidemiological studies.

Group B1—Prabable human
carcinogen based on at least limited
evidence of carcinogenicity to humans.

Group B2—Probable human
carcinogen based on a combination of-
sufficient evidence in animals and
inadequate dats in humans.

Group C—Possible human cazcinogen
based on limited evidence of
carcinogenicity io animals in the
absence of human data.

Group D—Not classifiable based on
tack of data or inadequate evidence of
carcinogenicity from animal data.

Group E—No evidence of
carcinogenicity for humang {no evidence
for carcinogenicity in at least two
adequate animal tests in different

apecies or in both epidemiological and
animal studies). -

Establishing the MCLG for & chemical
in generally accomplished in one of
three ways depending upan its :
categorization (Table 14). The starting
point in EPA's analysis is the Agency'.
cancer classification (i.e.. A. B.C, D.or
E). Each chemical i» analyzed for
evidence of carcinogenicity via
ingestion. In most cases, the Agency
places Group A. B1. and B2 .
contaminants into Category I, Group C
into Category Il, and Group D and E into
Calegory !1l. However, where there is
additional informstion on cancer tisks
from drinking water ingestion (taking
into consideration weight of evidence,
pharmacokinetics and exposure)
additional scrutiny is conducted which
may result in placing the contaminant
into & different category. Asbestos and
cadmium are examples where the
categotization was sdjusted based on
the evidence of carcinogenicity via
ingestion. In the case of chromium,
where there is uncertainty in the
ingestion data base, the Agency used
the RID approach (described below) {0
derive an MCLG even though the
chemical has not been categorized, This
{ssue is discussed below. Where there is
no additional information on cancer
risks from drinking water ingestion to
consider, the Agency’s cancer
classification is used to categorize the
chemical. In the cases of styrene and
tetrachloroethylene, where the Agency's
cancer classification is unresolved, EPA
used its categorization approsch to
derive an MCLG.

EPA’s policy is to set MCLGs for
Category I chemicals at zero. The MCLG
for Category II contaminants is
celculated by using the RID/DWEL with
an-added margin of safety to account for
cancer effects or is based on a cancer
risk range of 10~* to 10~ *when non-
cancer data are inadequate for deriving
an RfD. Category III contaminants are,
calculated using the RID/DwEL
approach.

TABLE 14,—EPA'S THREE-CATEGORY APPROACH FOR ESTABUSHING MCLGS

Sdtegery

Evidence of carcnogemcty Vil mgesuon

MCLG setting approech

" aponss,
' SDORIY.
n g INBOSQUALS OF RO Wremal Bndence

1
1 .]smmmuqmdm.mmm
.:unumm-ma endence, pharmacokmetics, and

Zorn,

A approach.

A0 approach with added safety margn or 107 10 10° cancer risk range
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The MCLG for Category |
contaminants s set at zero because it is
assurmned. in the absence of other data,
that there is no known threakiold.
Category | contazmnants are those
contamunants which EPA has,
determined that thare {8 strong svidence
of cazcinagemciry from dnnking water
li:felllnn. {f there is no additional

armation 1o consider on polential.
cancer risks from dricking water
ingestion. chemicals classified as A or ®
carcinogens are placed {n Category L

Category I contaminants include
those contaminents which EPA bas
determined that there ia limited
evidence of carcinogenicity via drinking
water ingestion conaiderirg weight of
evidence, pharmacokinetics. an
exposure. If thers is ne saditonal

ormaticn to consider on potential
cancer risks from drinking waler
ingestion, chemicals ciassified by the
Agency aa Group C carcinogeas are
placed in Category II. For Category I
contanrinents two epproaches are used
to set the MCLGs—either (1] setting the
goal based upon noncarcinogenic
endpoints (the RID) then afplylng an
additional uncertainty (safety) factor of

up to 10 or (2) setting the goal based
upon a nominal lifetime cancer risk
calculation in the range of 107* to 10~4
using a coneervative calculetion model.
The first epproach is generally used:
however, the second is used when valid
noncarcinogenicity data are not
available and adequete experimental
data are available to quantify the cancer
risk. EPA 1s currently evaluating its
approach to establis MCLGs [or
Category II contaminants.

Category III contaminants include
those contaminants for which there is
iradequate evidence of carcinogenicity
via ingestion, If there is no additional
information to consider, contaminants
classified as Group D or E carcinogens
are placed in Category 1. For thess
contaminants, the MCLG i» establighed
using the RID approach. .

2. Response to Commients on EPA's Zero
MCLGC Policy

The purpose of MCLGs ubder the
SDWA i (o sel goals for-both
carcincgens and noacercitogens, al e
level at which "no known or anticipated
adverse effects on the bealth of persons
occur and which allow an adequate
ma of safety.” EDWA iection
1412{b){4). In its rulemaking on volatila
syn.hetic organic chemicals (VOCa), the
Agency articulstad its policy of setting
MCLGas at 70 for known snd probable
human carcinogens. See 47 FR 8350
{March 4, 1682}, 46 FR 24330, 8t 24343
{Juns 12 1984 and 50 FR ¢6880. at 48805
(Mov. 11 1985} Multinationel Business

———

Services, inc. (MBS} asked the Agency
to reconsider tus policy whi

considered & departure from the
consistent application of nsk
assessment principles by federal
agencies in regulating carcinogens. -
Instead, MES recommended that EPA
establish MCLGs for snch contaminants
at calculated nagligible rink levels. In
the May, 1980 proposal of today’s rule,
the Agency indicated that it intended to
continus the zero MCLG policy. At the
same time, the Agency agreed to
gddress the MBS request and any other
comments on the potlh:y'.

" In the VOCa rulemaking. the Agency
considerad ‘kree mejor optiona (and
aeveral varie-ions) for settiog MCLGe
fthen ealled “recommended maximum
contmninant levels”) for the
carcinogenic VOCs. These were: zero
MCLGs, MCLGa set at the analytical
detection limit, and MCLG» set at pon-
zero levels basea on cajculated
negligible contribution to [ifetime tisks.
(50 FR 48880, at 46884.) The Agency
recognized that humans cen tolerate and
detoxafy s certain threshold level of
noncarcinogens, and therefore found it
appropriate to set MCLGs for the
noncarcinogenic VOCs sbove zeto.
Howaver, in the Agency’s view a
threshold for the ection of potential
carcinogens could not be demonairated
by current sciencs; it was conservatively
assumed that no threshold exists, absent
evidence to the contrary. /d. Any
exposurs to curcinegens might represent
some finite level of risk, the maguitude
of which would depend on dasags and
potency of the particular carcinogen.
Under thepe circumstances, in the
Agency's judgment. an MCLG above
zero did not oreet the statutory )
requirement that the goal be sat whers
no known or anticipaled advarse efiects
oceur or allow an sdequata margin of
safety. .

The Agency believed that MCLGa of
zero for the carcinogens would also best
reflect tha Agency's general sophy
that, as a goal. carcinngens shonid not
be presend in drinking water. Morsover,
the legislative history of the SDPNA
specifically authorized this regulatory
option. "The (MCLG) must be set to
prevent the occurrence of sny koown of
anticipated adverss effsct. It must
include an adequate margin of safety.
unless there is o safa threshild fora
contaminant. I such a cese tha (MCLG)
should be set at the zerc lavel.” [HLE.
Rep. No, 1185, 02d Cocg,, 2. Sess. 20
(1874). reprinted in "A Legisiative
History of the Safs Drinking Water Act.”
1982 at 562} EPA's deciwion to
promulgete zero MCLGe for the
careimngenic VOCs was upheld in the

“VOCs decision.” Natural Resources
Defense Council v. Thomas, 824 F2d
1211 (D.C. Cir.. 1987). (EPA's
delermination was “well within the
bounds of its suthority" under the
SDWA. I/d, at 1213}

Comments on the zeto MCLG issus in
the May 1988 propose! were received
from eighteen commentera in sddition to
MBES. Virtually all of the issues in thesa
comments have been reised end
addressed earlier. Ses 48 FR 29330 (June
12. 1964) and 50 FR 45805 (Nov. 13, 1885).

MBS and other commenters disagree
with the Agency's interpretation of the
statutory standard to aet MCLGs at &
level to preveat the ocourrence cf any
known or anticipated sdverse health
effects witk an adequate margin of
safaty. These commenters argue that
Col intended MCLCe to give
“reasonable.” not “absolute.” assurance
against adverse haalth effects. MBS and
others maintain that health effects are
not “anticipated" absent evidence
{ndicating they should be expected. We
note that the House Report cited eariier
indicates that “ths Administralor must
decide whether any adverse effects can
be reasonably anticipated. even'though
not proved to exist™ H.R. Rep. No. 1185,
id. Some cammenters are critical of tke
Asency'l:m. d:h?en &H':uui t
Report a 8 ¢ situation
whpun there is no khown sale threshold.
These commeniars argue that EPA’s
interpretation is “inconsistent” with
other legislative history. MBS, for
exampls, cites the Houss Report
discussion of a study to be conducted by
{1.!;'3 National Aucilemy o{usgde;::l

AS) to suppozt its position
Congress did pot tatend MCLGs to be
get gt zera. The Committes directed
NAS to develop recommendations of
mexinpis contaminent levels “solely on
considerations of public health™ and not
1o be "influenced by political, budgetary.
or other considerations.” /d., at 551. In
recommending on adequate margin of
safety, NAS was to cogsider, among
othe:lfaclorl. the margins of }&fety usod
by other regulatory sysiams. i
Ha::w“u. as the Committeo madcotclear.
delcﬂnlnb% an adequate margin
safety was but the final step in the
process of setting an MCLG. The
Adminiatrstor must first decide if any
adverse beslth effects can reasonably
be anticipated. aven though not proved
to exist. It wes necessary to determine
an adequate margin of safety only if
there is & sxfe threshold for the
contaminant. I thers is no safe
threshoid, the MCLG "should be set a.
the zero level” Jd. at 552. We find
nothing in the discnssion of the NAS
study ta contradict the Committee’s
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FDA retains a B2 classification for
acrylamide and places it in Category |
~th an MCLG of zero. .

B. Estoblishmeat of MCLS

1. Methodology {or Determination of
MClLs ;

The SDWA dizacts EPA to set the
MCL “as close to” the MCLG “as is
feasible.” The term “feasible™ means
“feasible with the uae of the best
technology, treatrment technigues, and
other means, which the Administrator
finds, after examination for efficacy
under field conditions and not solely
under laboratory conditions, are
availsble {iaking costs into
consideration).” (SDWA section
1412({b)(5)). Each Nation-' Primary
Drinking Water Regulatior. that
establishes an MCL lists the technology,
treatment techniques, and other meana
which the Administrator finds to be
feasible for meeting the MCL {SDWA
section 1412(b)(6]).

The presect statutory standard for
*best available technology” (BAT) under
1412(b)(5) represents a change from the
provision prior to 1888, which required

. EPA to judge feasibility on the basis of
“best technologies generally available™
(BTGA). The 1966 Amendments to the
SDWA changed BTGA to BAT and
added the requirement that BAT must
be tested for efficacy under field
conditions, not just under laboratory
conditions. The legislative history
explaina that Congress removed the
term “generally” 1o assure that MCLs
“reflect the full extent of current
technology capability” {S. Rep. No. 58,
g9th Cong., 151 Sess. at # {1985)]. Read
{ogether with the legislative history,
EPA bas concluded that the statutory
term “best available technology™ is &
trcader standard than “best technology
generally available,” and that this
standard aliows EPA to selecta
technology that is not necessarily in
widespread use, s long as it bas been
field tested beyond the laboratory. In
.nddition. EPA believes this change in
the statutory requirement means that the
technology selected nesd not .
necessarily beve been fiald tested for
each specific contaminant. Rather, EPA
may project operating conditions for a
specific contaminant using a field tested
technology from laboratory or pilot
systems data. .

Based on the statutory directive for
setting the MCLa, EPA derives the MCLs
based on an evalustion of (1) the
sveilabllity and performance of .arious
technologies for removing the
contaminant, and (2) the costs of
applying those technologies. Other
technology factors that are considersd

oo =
in determining the MCL ificlude the
ability of laboratories to measure
sccurately and consistently the level of
the contaminant with available
analytical methods. For Category 1
contaminants, the Agency also .
evaluates the health risks that are
asvociated with varioun levels of the
contaminants, with the goal of ensuring
that the maximum risk at the MCL falls
within the 1-*to 10™* risk range that the
Agency considers protective of public
health, therefore achieving the overall
purpose of the SDWA,

EPA's initial step in deriving the MCL
Is to make an engineering assessment of
technologies that are capable of
remo a conlaminant from drinking
water, assessmant determines
which of those technologies are “best.”
EPA reviews the available data to
determine technologies that have the
highest removal efficiencies, are
compatijble with other water treatment
processes. and are not limited to &
particular geographic region.

Based on the removal capebilities of
the various technologies, EPA calculates
the level of each conteminant that is
achievable by their application to large
systems with relatively clean raw ‘water
sources. [See H.R. Rep. 1185, 83rd Cong.,
2nd Sess. at 13, {1974); 132 Cong. Reéc.
56287, May 21, 1088, statement of Sen.
Durenberger.] :

When considering costs to control the
contaminants in this rule, EPA mulrud
whether the technology is reasonably
affordable by regio:
metropolitan public water systema [soe
H.R. Rep. No. 83-1185 at 18 (1974) and
132 Cong. Rec. 56287 (May 21, 1988)
(statement of Sen. Durengerger)]. EPA
sleo evaluated the total nation
compliance costs for each contaminant
considering the number of systems that
will have to install treatment in order to
comply with the MCL. The resuiting
nationel costs vary depending upon the
concentration level chosan as the MCL.
The more stringent the MCL, the greater
ths aumber of systems that may have to
install BAT in order to achieve
compliance. In today’'s rule. EPA has
determined that costs for large systema
and total national compliance costs at
the MCL are ressonably affordable and,
therefore, feasible. Therefore,
alternative MCLs wera not considered.

The feasibility of setting the MCL at a

recise level is also influencad by
raborntory ability to measure the
conteminant reliably. EPA derives
practical quantitation levels (PQL3)
which reflect the level that can be
measured by good laboratories under
normal operating conditions within
specified limits of precision and

accuracy. Bacause compliance with the
MCL is determined by analysis with
approved analytical techniques, the
ability to analyze consistently and
accurately for a contaminant at the MCL
is important to enforce a regulatory ’
standard. Thus. the feasibility of
meeting & particular level is affected by
tke ability of analytical methods to
determine with sufficient precision and
accuracy whether such alevells |
actually being achieved. This factor is
critically important in determining the
MCL for contaminants for which EPA
sets the MCLG at zero, a number which
by definition can be neither measured

. nor attained. Limits of analytical

detection require that the MCL be set at
soras level greater than the MCLG for
these contaminants. In these cases, EPA
examined the raduction capability of
BAT and the accuracy of analytical
techniques ps reflected in the PQL 10
establish the appropriate MCL level. .

EPA also evaluates the health risks
that are associated with various
coniaminant levels in order to ensure
that the MCL adequately protects the
public bealth. For drinking water
coniaminsnts, EPA sets a maximum
reference risk range 107 to 10°® excess
{ndividual risk from for carcinogens at
lifetime exposure. This policy is
consistent with other EPA regulatory
programs that generally target this range
using conservative models that are not
likeiy to underestimate the risk. Since
the underlying goal of the Safe Drinking
Water Actls to grolect the public from
adverse effects due to drinking water
contaminants, EPA seeks to ensure that
the health risks associated with MCLs
for carcinogenic contaminanis are not
significant. .’ : ’

Below in a detailed discussion of the
Agency's response to the comments on
the proposed ruls and how today's
MCLs were detern.ined. EPA is .
reproposing for public comment the
MCLGs and MELs for aldicarb, aldicarb
sulfoxide, aldicarb sulfone, barium, and
pentachlorophenol due to a change in
the health basis for the standard.
However. regardless of the final
standards which are established, EPA
believes the BAT and analytical
methods promulgeted today will not be
affectad by the new standerds.
Consequently, those requirements are
promulgsted today.

2. Inorganic Analytical Methoda

1n the May 1968 notice, the Agency
proposed a list of analytical methods to
be used for measuring eight inarganic
chemicals (10Cs) that it considered
economically and technologically
feasible for monitoring compllance.
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gre estimutad 1o be about $4 millien/
year for 10Cs end about $20 million/
year for SOCa. Based on the RFA
reaults, EPA has delermined that the
8473 systems required to install -
t-eatment will be significantly affected
by this rule.

While a “substantial” number of the
small water supplies serving fewer than
0,000 persons will be affacted by the
monitoring requirements, their

¢ production costs will not increase by
five percent, Therefare, the impact an
this substantial number of systema is
not considered “significant™ according
to RFA guldelines, There are 5,473 small
systems estimated to require treatment
and thus, incur “significant" increases in
costs. However, 8,473 systems is only
4.2% of 199,390 syatems and. according
{o EPA guidelines for conducting RFAs,
less than 20% of a regulated population
is rot considered & substantial number.

Despite the results of this RFA, the
Agezcy considers several thousand
systems to be subaiantial and hes

allempled to provide greater flexibility
to small systems while still providing
adequate protection of the public kealth.
The most ficent change to the
proposad rule which reduces the burden
on small systems invelves stendardized
monitoting requirements and the
opportunity for waivers. In eddition.
EPA has reduced some monitoring
requirements for systems serving <3.300
people.

As well a9 these chenges in the role,
the 1985 Amendments o the SUWA
provide small systems with exemptiona
Thus, the Agency has tried to relieve
stnall systems as much as possible from
the cosls of complience with the
regulatory requiraments while still
Erovi ing adequate protection to the

ealth of thelr consumers.

B. Faperwork Reduction Act

The information collection
requirements in this rule have heen
submutted for approval to the Offics of

A{anagement snd Budget (OMB) under .

the Papetwork Reduction Act (4T U.S.C.
3501 ef s#q.}. An [rformation Collection
Request (ICR) docuraent has besn
prepared by EPA end a copy mey be
obtained from: Sandy Farmer,
Information Policy Branch, EPAL401 M -
Street, SW. (FM~223), Washington, DC
or by culling 202-382-2740,

rublic reparting busden for today's
final rule 13 eatmeted to average 0.7
hows per tesponse. The entire reg lated
populztion of 200,163 sywtems will incur
some mrosatering corts for nitrates. Of
ke to. popudadon, 75,703 syriems are
expected to incur monitoring costs for
rantamrinents other ther nitrates. The

e, estizmrte 15 ebont 1.2

million hours per year. In addition.
gystems monitoring for unreguleted
contaminanta are expected to incur a

one-time reporting burden of 0.5 hours/ °

response resulting {n a total of 31.401
houts. The monitoring costs associated
with these informatiom col‘ection
requirements are somewbhat lower than
those estimated for the proposed rule,

"Speciﬁcnlly. 10C manitoring costs bava
incre

from 34 million/yearto 4.5 -
million/year, SOC monilonny costs
have decreased from $27 /yearto
$21 million/year, and the one-tima
monitoring costs for tad’
conl bave decreased from $42
million to $39 miilion. The change io cost
{s due 1o the numercus changes mads to
the monitoring. recordkeeping, and
repurﬂ.ninquinmonts that had been
proposed. The information collection
requirements are not efectiv. usmtil
OME approves them and a technical
amendment to that effect is published in
the Fedecal Registar.

V1. Public Docket and Referencas

All supparting materials pertinent to
the promulgation af this ruls are
included in the Public Dockst located at
EPA headquarters, Washington, DC. The
Public Do::'lwl is available for viewing
by sppointment by calling the telephone
number at the beginning of this notice.
All public comments received on the
1085 proposal are included In the
Docket.

All references cited in this-notice are
included in the Publlc Docket together
with other correspondence and
information.

List of Subjects in 40 CFR Purts 141, 142
and 143

Admiristrative practice eod
procedurs, Chemicals, Reporting and
Ru]rdknplng requirements, Water
supply. -

. Dated: Brcember 31, 1990,

F. Hemry. Habicht,
Actling Administrator.
For the reasons set forth in the
D, i i prcmosed
] is proposs
{0 be amendad 28 follows: i

PART 141—NATIONAL PRIMARY
DRINKING WATER REGULATIONS

1. The authority citation for part 141
contirmaes to read as follows:

Autharity: 42 U.S.C. 3001, 300g-1, 300g-2.
W.m—&m—l.mm-tuﬂ.

2. Section 141.2 is amended by adding.
In alphabetical order, dafinitions for
»Compliance cycle,” “Complinnce
period.” “Initial compliance pericd.” and

—

“repeat compliance period” to read as
follows:
§ 1412 Dwiinitions.

Complionce cycle means the nine-
year calsndar year cycle during which
public water systema must monitor.
Each complisnce cycle consists of three
three-year compliance periods. The first
calendar year cycle begins january 1,
1003 and ends December 31. 2001; the
second Jaguary 1, 2002 and ands
Docember 31, 2010 the third begina
I&n;ary 1, 2011 and ands December 31,

Compiiance period mesna a three-
year calendar year period within a
camplianos cycle. Each compliance
cycle has three three-year compliance
periods. Within the fitst compliancs
cycle. the first compliance period runs
from january 1, 1993 to Decamber 31,
1905; the secand fram January 1, 1998 tc
December 31, 1988; tha third from
January 1, 1650 to December 31, 2001.

Inilial complifance period means the
firat full threeo-year compliance period
which begins at least 18 momths after
promulgation.

Repeat compliance period means any
subsequent compliance period after the
initis] compliznce period.

3.In § 14111, paragraph (b} is
amended by removing the entry far
*silver” from the table, and by revising
the Inteoductory text of paragraph {b) to
read as follows; A )

§ 141.1¢  Baximum contaminant lovels for
Inorganic chemicale.

L L L L) L

(b} The following maxi. .. .2
contaminant levels for cadmium,
chromium, mercury, nitrate, and '
selenium shall remain efective until Ju
30, 1992
L ] L L ] [ ] L]

3. Section 141.12 ia revisaed to read as
follows:

§ 141.12 Miximum contamingnt ievels for
mm

The following are the maximum

' contaminant lewels for organic

chemicals. The maximum contaminant
levels for arganic chemicals in
pasagraph (g} of this section apply to all
community weter systems. Compliance
with the maximum contaminant level io
paragraph (a) of this seclion s
calcuisted pursuant to § 141.24 The
maximum contaminant leve! for total
trihalomathanes in paragraph {c} of this
gection api'tlu only to cammunity watsr
systems which serve a population of
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§ 14181 Maximum contaminant lavel
contaminants,

goals for inorganic
1) I
Contamanant MCLG tmgrn
[2) AsheMom........ . .- — T Willon fbers/ier
) Qongar han 10 pmi
(3} [(Raserved? . 3
) Cadmamn.... ... 0.008
LI T F— X |
16} Merawry. o002
(1 0.0 T Y :om'mw

10. Section 141.80 is revisad to rud as
follows:

§ 141,00 Effective dates.

{a} The effective dates for § 141.81 are
as follows:

(1) The effective date for paragrsphs
(a)(1} through [a)(8) of § 141.01 is
January 6, 1889,

{2) The effective date for paragraphs
[a){9) through {a){18) and {c}{1, through
{c)(18) of § 141.81 iu July 30. 1902,

{b) The effsctive dates for § 141.82 are
as follows: -

{1} Thae effective date of paragraph
{b)1) of § 141.62 is October 2, 1907

(2) The effective dais for paragraphs
(b)(2) and (b){4) through (b}{10) of
§ 141.62 is July 30, 1902,

11. Section 141.81 |s revised to read an
follows:

§ 141484 Meximum contaminant fevels for
organic contaminanis,

" {a) The following maximum
contaminant levels for organic
contaminants apply to community and
non-icansisnt, mmuulty waler
systéms.

CAS Mo, Comarvinam WL tmgM
1} 75-01-4 Vinyl ehiarcia 0.002
o 7-0-2 Beraene aoes
(4) 07-08-2 1,2-Dichioroathans apas
{5) To-01-8 Trichiorosthylens. 2008
15} 106=48-7 . pemr-Dichiorobacasa... oors
Ty 715-30-4 [RE. . Y ) oy
% n-5-8 1.|.'1-m :.:,
156892 . e-1.2-Dichisscetiyions
{10} Te-87-8 1.2-Oichiocsagmapana. aos
(1Y) 100-434 Enylenzens. : o
{t2) 108-80-7 Monochiorobanasne [ X3
(17} 9&-8D-1 o-Dichiombbercme L]
{14) 100-L2-3 Siyrern 0.1
{19) 127-18-4 Tetrachiorathylens jalerey
{18) 100-58-3 Tolusre. )
{17} 158=8D-8 rarn-1,2-Dichicroetiviens at
{18} 1330-20-7 Xylorws (totaf) 10
(b) The Adexinistrator, pursusst to - packed tower gesation (PTA), ar both as - maximum contaminent level for organic

section 1412 of the Act, hereby idectifies  the best technalogy, treatment contaminants identified in paragraphs
as indicated in the Table telow eithec technique, or other means available for  (a) and (e} of this soction:
granular activated carbon {GAC), achieving compliance with the .
‘BAT FOR ORGANIC CONTAMINANTS LISTED IN SECTION 141.51 (8} AND (&)
CAS Wo, Craical SAC FTA
15972-00-8 Alachior X
116-08-3 -4 Ndcmb X
1646-88—4 Mlcats milors X
1848-87-3 2 Atdiegrh suitouty x
W12-24-9 Aating x
-43-2 ] Benzune X F
1583-88-2 Carbohran X
56235 Carton \etactioride. L X
87-74-9 Cricrosne 3
S4-T5-7 240 x
W-12-4 Dibromochicropropans (DBCP) X }
95-80-1 o-Dichioroberrens . x
:w—u—z :‘.:m : :
58-50-4 1.2-Onshiorosthylens
158=-80-& = rarg-% 3-Oichigrestivtons X X
75 1, \-Oicficrestivions x X
70-87-5 1 2Dl opropers X x
108~83—4 Brwiens Diworemie €08 X X
300414 Evwbarsere X X
T6asp Heplaotiar X
1024-57-3 Haptaoiicry epomds X
SB-80-0 Undars x
72-43-6 Sletroarperior 3
108-80-T Morochiorabercang ) F 4 ' X
106487 pars-Oichioroborzens K x
1390-258-2 Polychiorinaied bioheny's [PCE) X
87-90-8 x
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BAT FoR ORGANIC CONTAMINANTS UISTED IN SECTION 141.81 {8) AND (c)—Continued
CAS No. Charmeal GAC . PFTA
100-=4ite0 Styrene.
03-72-1 245TP (Slives) : X
127-10-t T 3 x 3
7V=-55-8 1,1.1:Trichiomethans x X
10-01-4 T X X
100853 Tolane X
7":;14_.""2 Toxaphens X x
1390-20-7 m x :
{c) The following maximum "* contaminants apply to community water  systems and non-transient. non-
contaminant levels for organic community water systems. '
CAS No. Contaminant . NCL (mg/h
{1) 15872-00-8... Alachicr 1 o002
@ {Reserved] '
(Ressrved]
{9 Reserved]
5) 1012-240 Arzzrw i 0.003
{6) 1562-06-2 Carbohuran ) 0.04
@) 57-74-8 Chiardans. ) 0.002
(®) M-12-4 0.0002
5) D4=78-7 240 007
{10) 108-63-4 Elwiene dhorade G 0.00008
(11) 70=td-2 Heptachior ) 0.0004
{12 1024-87-3 Hegrachior spaode ; 0.0002
(19 T2 Methorychior by
{18 1308-20-2 Polychioringied biphenyts. e 0.0003
18) [Ressyved)
{1 2001-25-2 Yaxapherw 000
(10) -T2 245-TP Q.08
12. Section 141.82 is revised to reed us Contaminant MCL (mg/ 3 & e o vaton
Tollowa: 4 = Gramalor Actvetog Carten
Neais Harogen) 5 = lon
f 4182 Maximum comtaminant Jevels for mp::: s 10 G-Uﬂm
inorganio contaminants. - (10) Selanium 0.08 2 = Coadion Sorot
{s) [Reserved] = Eocrocaym
(b} The maximum centaminant levels {c) The Administrator, pursuant 1o
for inorganic contaminants specified in  section 1412 of the Act, hereby Identifies “isfohn':?.:“m ::: is added to part
paregrephs (b)(2) through {8) and (b)(10}  the following as the best technology, :
of this section apply to community treatment technique, or other means Subpert K—Trogiment Techniques
waler systems and non-irenstent, non- available for schieving compliance with g,
cowmmunity water systems. The the maximum contaminant level for 143.110 Genara} requirements.
Maximum Contaminant Level spocified  inorganic conlaminants identfied in 141311 Treatment techniques for
in paragraph (b)(1) of thir section only paragraph (b) of this section. except acrylamide and epichlorohydsin.
applies 1o community water systems. fluoride: ) . .
The Maximum Conlaminant Lavals Subpaert -—Trentment Techniques

specified in paragraphs {b)(7}, (bX8), and
(b)(8] of thus section apply to
community, non-transient non-
community. and transient non-
communitly water systems.

MCL (mo/0

[T T, T ——
(2 | 7 Milion Fery/ter
(onger than 10 pm)

. BAT FOR INCRQANIC CONTAMINANTS
LisTED N § 141.82(0)

Chemical name BAT(s}
Asbestcs pw—- A} |
Barkan 368789
i 2587

(=0 T S——— %L
Mercury, 1248470

Nigate 578 .
Nirte 57
Salenum 124879
L BAT ¥ Infuent concontrations <10 ug/L
" BAT :"m .H’aiy.
» BAT for Selenium IV only,

KciyhBA'l’lhTﬁlt.
= Actrated Alaning

§ 141,110  Genorsl requirements.

The requirements of subpart K ot this
part constitute nationsl primary drinking
water regulations. These regulations
establish treatment techniques in lieu of
maximum contaminant levels for
specified contaminants.

§ 141.111  Trestmant tochniques for
scrylamido and epichiorohydrin,

Each public water system must certify
annually in writing 1o the State [using
third party or manufacturer's
certificaton) that when ectylamide and
epichlorohydrin are used in drinking
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waler systems, the combination (or

product) of dose and monomer Jevel

does not exceed the levela specified as

follows: .

Acrylamide =0.05% dosed at’l ppm (of
equivalent)

Epichlorghydrin =0.01% dosed at 20 ppr {or
equivalent)

Certifications can rely on manufacturers

or third parties, 23 apptoved by the
State. "

PART 142—NATIONAL PRIMARY
DRINKING WATER REGULATIONS
IMPLEMENTATION _

1. The authority citation for pu:l 142
continues to read as follows:

Authosity: 42 U.S.C. 500g. 300g-1, 300g-2,
300g=3. 300g—~4, 300g-5, 300g~0, 300j-4 and

2. Section 142.14 is amended by .
revising paragraph (a){6). paragraph (c).
the introductory text to paragraph (d),
and paragraph (f); and by adding

paragraphs (d)(4) through (d}{7) lo read
as follows:
§ 14214 Rucords kept by States.

(] . 8§

{6) Records of analysis for other than
microbiologica! contaminants (including
totel coliform. fecal coliform., and
heterotrophic plate count), residual
disinfectant concentration, other
parameters necessary to determine
disinfection effectiveness [including
temperature and pH measurements),
and nurbidity shall be retained for not
lesa than 12 years and shall include at
least the following information:

(c) Each State which has primary
enforcement responsibility shall
maintain current inventory information
for evéry public waler system in the
State and shall retain inventory records
of public water systems for not less than
12 years.

(d) Each State which has primary
enforcement responsibility shall retain,
for not less than 12 years, files which
shall include [or each such putiic water
system in the State: .

{(4) A record of the most recent
vulnerablity determination. including
the monitoring results and other data
supporting the datermination, the State’s
findings based on the supporting data
and any additional bases for such
determination; except that it shall be
kept in perpetuity or until a more current
vulnerability determination has been
issued

(S) A record of all currenl monitoring:
requirements and the mos! recent
moruioring frequency decision

pertaining to each cdntaminant,
including the monitoring results and
other dats supporting the decision, the
State's [indings based on the supporting
data and any additional bases for such
decision; except that the record shall be
kept in perpetulty or until & more recent
monitoring frequency decision has been
issued.

(8} A record of the most recent
asbestos repeat mou..l1oring
determination. including the monitoring
results and other date supporting the
determination, the State's findings based
on the supporting data and sny
additional bases for the determination ,
and the repeat monitoring frequency:
except that these records shall be
maintained in perpetuity or until a more
current repest monitaring determination
has been issued.

(7) Records of annuat certifications
received from l‘r-tem pursuant to part
141, subpart K demonstrating the
system's compliance with the treatment
techniques for acrylamids and/or
epichlorohydrin in § 14.111.

(1} Records r:ﬂuiréd to be kept under
this section shall be available to the
Regional Administrator upon request.
The records required to be kept under
this section shall be maintained and
made available for public inspection by
the State, or, the State at its option may
require suppliers of water to make
available for public inspection those
records maintained In accordance with
§ 14133 .

3. In § 142.15 Is ameaded by adding
new paragraph (c)(3) to read &s foliows:

§ 142.15 Reperts by States.
L ] - . . L

c..'

{3) The results of monitoring for
unregulated contaminants shail be
reported quarterly.

4. § 142,16 is amended by reserving
paregraph [d) and by adding a pew
paragraph (e) to rea 1 as follows:

§ 142.18 Special primacy
. - - . .,

{d) (Reserved)

(e) An spplication for approval of a
State program revision which adopts the
requireinents specified in §§ 141.23,
141.24, 141.32. 141.40, 141.61, 141.62, and
141.11 must contain the following {in
addition to the general primacy
requirements enumerated eisawhera in
thia part, including the requirement that
state reguiations be at least as stringent
as the federal requirements):

{1) If a State chooses to issue waivers
from the monitoring requirements in ..
§§ 141.23, 141.24, and 141.40, the State

shall describe the procedures and’
criteria which it will use to review
waiver applications and issue wajyver
determinations. -

(i) The procedures for each
contaminent or class of contamins 1ts
shall include a description of: )

(A) The waiver epplication - 5
requirements; i

/B) The State review process for ‘use™
weivers and for “susceptibility *
waivers; and

(C) The State decision criteria.
including the factors that will be
considered in deciding to grant or deny
waivers. The declsion ctiteris uust
include the factors specifled in. .
§ § 141.24{f)(8), 1¢41.24(h)(8), and
141.40(n){4). .

{ii) The State must specify the ~
monitoring data snd cther
documentation required 1o demonstrate
that the contaminant is eligible for a
“use” and/ot “susceptibility” waiver.

{2) A plan for the initial monitoring
period within which the State will
assure that al! systems complete the
required monitoring by the regulatory
deadlines; : ’

{1} ‘The plan must describe how
systems will be scheduled during the
initial monitoring period and
demonstrate that the analytical
workload on certified lsboratories for
each of the three years has been taken
into account, to assure that the State's

. plan will result in a high degree of

monitdring compliance and will be
updated as necessary, .

{ii) The Stste must demonstrate that
the initial plan [s énforcéable under
State law. _

5. Section 142.18 is added to subpart B
to read as follown:

§ 14219 EPA review of State monitoring
determinations.

. "[s).A Regional Administrator may

annul & State monitoring deterniination
for the types of déterminations
identified in §§ 141.23(b), 141.23(c).
141.24(), 141.24(h), and 141.40(n) in
accordance with the procedures in
paragraph (b) of this section.

(t) When information available to a
Regional Administrator, such as the
results of an annual review, indicate a .
State determination faile to apply the -
standards of the spproved Stats
program, he may proposa to annuj the
State monitoring determination by
sending the State and the affected PWS
& draft Rescission Order, The dreft order
shall:

(1) Identify the PWS, the State
determination, and the provisions at
ssue;




