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. GENERAL PERMIT CONDITIONS

LA AUTHORITY

This Permit is issued pursuant to the authority of the New Mexico Environment Department
(NMED) under the New Mexico Hazardous Waste Act (HWA), NMSA 1978, 8§ 74-4-1 to 74-4-
14, in accordance with the New Mexico Hazardous Waste Management Regulations (HWMR),
20.4.1 NMAC.

Pursuant to the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. 88 6901 to 6992k,
the State of New Mexico, through the NMED, is authorized to administer and enforce the state
hazardous waste management program under the HWA in lieu of the federal program.

This Permit contains terms and conditions that the NMED has determined are necessary to protect
human health and the environment (40 CFR § 270.32(b)(2)).

1.B PERMITTEE AND PERMITTED ACTIVITY

The New Mexico Environment Department (NMED) issues this Permit to the United States,
National Aeronautics and Space Administration (NASA) White Sands Test Facility (WSTF),
hereinafter referred to as the Permittee, the operator of NASA WSTF (the Facility), with EPA ID
No. NM8800019434, located in Dofia Ana County, New Mexico. NASA is an instrumentality of
the United States, which is the owner of the Facility.

This Permit authorizes the Permittee to treat hazardous waste generated on-site at the Facility in
two treatment facilities: the Evaporation Treatment Unit and the Fuel Treatment Unit. The
Permit establishes the general and specific standards for these activities, pursuant to the New
Mexico Hazardous Waste Act (HWA) as amended, NMSA 1978, 8§88 74-4-1 to 74-4-14, and the
New Mexico Hazardous Waste Management Regulations (HWMR), 20.4.1 NMAC. This Permit
also establishes standards for closure and post-closure care of hazardous waste management
units at NASA pursuant to the HWA and HWMR.

1.C PERMIT CITATIONS

Whenever the Permit cites a provision of 20.4.1 NMAC or 40 CFR the Permit shall be deemed to
incorporate the citation by reference, including all subordinate provisions of the cited provision,
and make binding the full text of the cited provision.

Hazardous waste management regulations are frequently cited throughout this Permit. The
federal Hazardous Waste Management Regulations, 40 CFR Parts 260 through 273, are
generally cited rather than the New Mexico Hazardous Waste Management Regulations, 20.4.1
NMAC. The federal regulations are cited because only the federal regulations set forth the
detailed regulatory requirements; the State regulations incorporate by reference, with certain
exceptions, the federal regulations in their entirety. Citing only the federal regulations also
serves to avoid encumbering each citation with references to two sets of regulations. However,
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it is the State regulations that are legally applicable and enforceable. Therefore, for the purpose
of this Permit, and enforcement of its terms and conditions, all references to provisions of federal
regulations that have been incorporated into the State regulations shall be deemed to include the
State incorporation of those provisions.

1.D EFFECT OF PERMIT

Compliance with this Permit during its term constitutes compliance, for purposes of
enforcement, with 20.4.1.500, 700 and 800 NMAC (incorporating 40 CFR parts 264, 266 and
268), except for those requirements not included in this permit under 40 CFR 270.4(a), only for
those management practices specifically authorized by this Permit. The Permittee must also
comply with all applicable self-implementing provisions imposed by statute or rule, including
20.4.1.100, 200, 300, 400, 500, 700, and 800 NMAC (incorporating 40 CFR parts 260, 261, 262,
263, 264, 266, and 268). Compliance with this Permit shall not constitute a defense to any order
issued or any action brought under Sections 74-4-10, 74-4-10.1 or 74-4-13 of the HWA, Sections
3008(a), 3008(h), 3013, 7002(a) or 7003 of the Resource Conservation and Recovery Act
(RCRA), as amended, 42 U.S.C. 6901 to 6922k; Sections 104, 106(a), and 107 of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA),
42 U.S.C. 9601 to 9675.; or any other law providing for protection of public health or the
environment. This Permit does not convey any property rights of any sort or any exclusive
privilege, nor authorize any injury to persons or property, any invasion of other private rights, or
any infringement of State or local laws or regulation. Compliance with this Permit does not
relieve the Permittee from the responsibility of complying with all applicable state or federal
laws and regulations. [20.4.1.900 NMAC (incorporating 40 CFR 270.4, 270.30(g) and
270.32(b)(1)); 20.4.1.901.A(11); and 1100 NMAC]

IL.E EFFECT OF INACCURACIES IN PERMIT APPLICATION

This Permit is based on the information submitted in the Part B Permit application dated
November 2005 and consequential information, collectively referred to as the Application. The
Permittee’s failure in the application or during the permit issuance process to disclose fully all
relevant facts, or the Permittee’s misrepresentation of any relevant facts at any time may be
grounds for the termination, revocation and reissuance, or modification of this Permit pursuant to
40 CFR 270.43(a)(2) which is incorporated herein by reference. Where and when the Permittee
becomes aware that it failed to submit any relevant facts in the Application, or submitted
incorrect information in the Application or in any report to the NMED, it shall promptly submit
such facts or information pursuant to 40 CFR 270.30(1)(11) which is incorporated herein by
reference.

I.F ENFORCEMENT

Any violation of a condition of this Permit may subject the Permittee, and its officers,

employees, successors, and assigns, to a compliance order under section 74-4-10 of the HWA or

section 3008(a) of RCRA, 42 U.S.C. § 6928(a); to an injunction under section 74-4-10 of the

HWA, section 3008(a) of RCRA, 42 U.S.C. 8 6928(a), or section 7002(a) of RCRA, 42 U.S.C. §

6972(a); to civil penalties under section 74-4-10 of the HWA, section 3008(a) and (g) of RCRA,
2
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42 U.S.C. 8§ 6928(a) and (g), or section 7002(a) of RCRA, 42 U.S.C. § 6972(a), to criminal
penalties under section 74-4-11 of the HWA or section 3008(d), (e), and (f) of RCRA, 42 U.S.C.
8§ 6928(d), (e), and (f); or to some combination of the foregoing. The list of authorities in this
Paragraph is not exhaustive, and NMED reserves the right to take any action authorized by law
to enforce the requirements of this Permit.

1.G PERMIT COMPONENTS

This Permit consists of the regulations incorporated by reference into this Permit, the Permit
Conditions in Permit Sections 1 through VII, and Permit Attachments 1 through 22.

I.H PERMIT ACTIONS
I.H.1 Term of Permit

This Permit shall be effective for a fixed period of ten years from the effective date. The
effective date of this Permit shall be 30 calendar days after a copy of the final Permit has been
served on the Permittee, or such later time as the NMED may specify. [40 CFR 270.50(a) and
20.4.1.901.A(10) NMAC]

1.H.2 Permit Modification, Suspension, Revocation, or Termination

This Permit may be modified, suspended, revoked and reissued, or terminated for cause as
specified in Section 74-4-4.2 of the HWA, 40 CFR 270.41 through 270.43, and 20.4.1.901.B
NMAC. The filing of a request by the Permittee for a permit modification, or the notification of
planned changes or anticipated noncompliance, shall not stay the applicability and enforceability
of any permit condition in accordance with 40 CFR 270.30(f), which is incorporated herein by
reference.

1.H.3 Unclassified Permit Modifications

Unless a permit modification is explicitly listed in Appendix | of 40 CFR 270.42 as a Class 1 or
2 permit modification, the Permittee shall not submit a permit modification request as a Class 1
or 2 permit modification request. The Permittee may only make such a permit modification
request as a Class 3 modification request, or may request a determination from the NMED that
the proposed permit modification request be reviewed and approved as a Class 1 or 2
modification request pursuant to the requirements 40 CFR 270.42(d)(1), which is incorporated
herein by reference.

ILH.4 Transfer of Land Ownership

The Permittee shall submit a permit modification request, in compliance with all requirements of
40 CFR 270.42, at least 180 calendar days prior to the proposed effective date of transfer of
ownership of any land which is part of the Facility. The permit modification request may be
submitted as a Class 3 permit modification request, or the Permittee may request a determination
that the modification is a Class 1 or 2 pursuant to the requirements of 40 CFR 270.42(d) which is
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incorporated herein by reference. In addition to the requirements of 40 CFR 270.42, a permit
modification request for transfer of land that is part of the Facility shall:

1. Identify the boundaries of the land proposed for transfer;
2. ldentify the new owner;

3. Describe the location and identity of any existing or prior SWMU, AOC, or hazardous
waste management unit on the land proposed for transfer;

4. Describe any known or suspected presence of hazardous waste or hazardous constituents
in soil or ground water at any depth within the boundaries of the land proposed for
transfer;

5. Describe the status of any past, present, or planned investigations or remediation of any
release of hazardous waste or hazardous constituents within the boundaries of the land
proposed for transfer;

6. Include a revised map of the Facility (e.g., a revised Permit Attachment 2);

7. Propose and describe all provisions necessary to ensure that the Permittee can meet the
corrective action obligations, the HWA, and the Hazardous Waste Management
Regulations (e.g., covenants, deed restrictions, proposed replacement of monitoring
wells or enforceable agreements for access to monitoring wells on transferred land). [40
CFR 264.101; 40 CFR 270.30(1)(1), 270.32(b) and 270.42); and 20.4.1.901 NMAC]; and

8. Describe all measures taken to comply with Section 120(h) of the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. §9629(h).

I.LH5 Permit Renewal

The Permittee shall submit an application for a new permit at least 180 calendar days before the
expiration date of this Permit, unless permission for a later date has been granted by the NMED,
pursuant to 40 CFR 270.10(h) and 270.30(b), which are incorporated herein by reference. In
reviewing any application for a permit renewal, the NMED shall consider improvements in the
state of control and measurement technology and changes in applicable regulations. [40 CFR
270.10(h) and 270.30(b); 42 U.S.C. § 6925(c)(3)].

I.LH.6 Continuation of Expiring Permit

The terms and conditions in this Permit shall continue in force and effect until the effective date
of a new permit if:

1. The Permittee has submitted a timely application that satisfies the applicable sections in
40 CFR 270.13 through 270.28, which is a complete application in accordance with 40 CFR
270.10(c) for a new permit; and
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2. NMED, through no fault of the Permittee, does not issue a new permit with an effective
date on or before the expiration date of the previous permit.

While this Permit is continued under this condition, it remains fully effective and enforceable.
[40 CFR 270.51(b)]

11 PERMIT CONSTRUCTION
111 Severability

The provisions of this Permit are severable, and if any provision of this Permit, or any
application of any provision of this Permit due to any circumstance is held invalid, then the
application of such provision to other circumstances and the remainder of this Permit shall not be
affected thereby.

1.1.2 Conflict in Language

If there is a conflict between the language of a Permit Section and the language of any Permit
Attachment where the Attachment includes text provided by the Permittee that is not expressly
written by NMED, then the language of the Permit Section shall control the language in the
Permit Attachment. This Permit and 40 CFR 264, 266 and 268 establish the minimum
requirements for the design, construction, operation, and maintenance of the Facility. Any
language in an attachment, which states or implies discretion to not comply with the minimum
requirements of this Permit or 40 CFR 270.32(b)(1) is not effective and the requirements of this
Permit and 40 CFR 270.32(b)(1) shall control.

1.J DEFINITIONS

For the purposes of this Permit, terms used herein shall have the same meanings as those in the
Hazardous Waste Act and the Resource Conservation and Recovery Act of 1976, and their
implementing regulations, unless this Permit specifically provides otherwise. Where a term is
not defined in the Hazardous Waste Act, RCRA, or pursuant regulations, EPA guidelines or
publications, or this Permit, the meaning associated with such a term shall be defined by a
standard dictionary reference or the generally accepted scientific or industrial meaning of the
term.

Acceptable Knowledge means generator knowledge of the process that generated a waste,
including but not limited to process knowledge, waste analysis data from generators of similar
wastes who send wastes off-site for treatment, storage, or disposal, and facility records of
analysis performed before the effective date of RCRA, that is used by a generator to characterize
wastes. Process knowledge includes detailed information on the wastes that is obtained from
existing published or documented waste analysis data or studies conducted on hazardous wastes
generated by processes similar to that which generated the waste.

Area of Concern (AOC) means any area having a known or suspected release of hazardous waste
or hazardous constituents that is not from a solid waste management unit and that NMED has

5



New Mexico Environment Department NASA WSTF
November 2009 Permit No. NM8800019434

determined may pose a current or potential threat to human health or the environment. An area
of concern may include buildings, structures or other locations at which releases of hazardous
waste or constituents have not been remediated, including releases resulting from one time and
accidental events.

Corrective Action means any activity related to assessment, investigation, remediation,
characterization or monitoring of contaminated or potentially contaminated sites including all
related reporting and document submittal activities.

Department means the New Mexico Environment Department.

Discharge means the accidental or intentional spilling, leaking, pumping, pouring, emitting,
emptying, or dumping of hazardous waste into or onto any land or water (as defined in 40 CFR
260.10).

Disposal means the discharge, deposit, injection, dumping, spilling, leaking, or placing of any
solid waste or hazardous waste into or on any land or water so that such solid waste or hazardous
waste or any constituent thereof may enter the environment or be emitted into the air or
discharged into any waters, including groundwater.

Extent of contamination means the horizontal and vertical area in which the concentrations of
hazardous waste or constituents in the environmental media being investigated are above
detection limits or background concentrations indicative of the region, whichever is appropriate,
as determined by the NMED.

Facility means National Aeronautics and Space Administration (NASA) White Sands Test
Facility (WSTF), EPA ID Number NM 8800019434, owned by the United States, and located in
Dofia Ana County, approximately 18 miles northeast of Las Cruces, New Mexico and 65 miles
north of El Paso, Texas, including all structures, other appurtenances, and improvements on the
land, used for treatment, storage, or disposal of hazardous waste as designated on Permit
Attachment 2. For the purpose of implementing corrective action, “Facility” means all
contiguous property under the control of the Permittee.

Foreign source means hazardous waste generated outside the United States.

Hazardous Waste, for the purposes of corrective action, closure, and post-closure care, means
any solid waste or combination of solid wastes that because of their quantity, concentration or
physical, chemical or infectious characteristics may: (1) cause or significantly contribute to an
increase in mortality or an increase in serious irreversible or incapacitating reversible illness; or
(2) pose a substantial present or potential hazard to human health or the environment when
improperly treated, stored, transported, disposed of or otherwise managed except as otherwise
provided in 74-4-3.K of the HWA. Hazardous waste includes perchlorate, methyl tertiary butyl
ether, and munitions constituents as defined in 10 U.S.C. 2710(e)(3).

Hazardous Waste, for all other purposes of this Permit, means a hazardous waste as defined in
40 CFR 261.3.
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Hazardous constituent means any constituent identified in 40 CFR Part 261 Appendix VIII and
any constituent identified in 40 CFR Part 264 Appendix IX. For purposes of corrective action,
closure, and post-closure care, hazardous waste also includes perchlorate, methyl tertiary butyl
ether, and munitions constituents as defined in 10 U.S.C. 2710(e)(3)

NASA Working Day means every Monday through Friday, with the exception of recognized
federal holidays, federal days off mandated by Executive Orders, site closure due to inclement
weather or other uncontrollable circumstances, or site-wide compressed or flexible schedule as
authorized by NASA management and presented in WSTF Information Bulletin 788, as updated.

NMED means the New Mexico Environment Department.

Off-site source means a generator of hazardous waste located within the United States, but
outside the Facility.

Operator means the person responsible for the overall operation of the Facility. NASA is the
operator of White Sands Test Facility.

Outer Boundary means the boundary as designated on the topographic map included in Permit
Attachment 2.

Owner means the person who owns the Facility or part of a Facility. The United States is the
owner of NASA White Sands Test Facility.

Permittee means the NASA, the operator of the White Sands Test Facility.

Post-Closure Care Unit means any hazardous waste management unit subject to the post-closure
care requirements of 40 CFR Part 264, Subpart G.

Release means any spilling, leaking, pumping, pouring, emitting, emptying, discharging,
injecting, escaping, leaching, dumping, or disposing of any hazardous waste or hazardous
constituent into the environment (including the abandonment or discarding of barrels, containers,
and other closed receptacles containing hazardous waste or constituents).

Secretary means the Secretary of the New Mexico Environment Department or his or her
designee or authorized representative.

Solid waste management unit (SWMU) means any discernable unit or area at the Facility at
which solid waste has been placed at any time, and from which the NMED determines there may
be a risk of a release of hazardous waste or constituents, irrespective of whether the unit was
intended for the management of solid waste. Placement of solid waste includes, but is not
limited to, any unit or area at which solid waste has been routinely and systematically placed.

Watercourse shall have the meaning defined in 20.6.2.7 NMAC.
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1.K GENERAL REQUIREMENTS
I.LK.1 Duty to Comply

The Permittee shall comply with all conditions in this Permit, except to the extent and for the
duration such noncompliance is authorized in an emergency permit, pursuant to 40 CFR 270.61
which is incorporated herein by reference. Any Permit noncompliance, except under the terms
of an emergency permit, constitutes a violation of the Hazardous Waste Act and RCRA and may
subject the Permittee, its successors and assigns, officers, directors, employees, parents, or
subsidiaries, to an enforcement action. [40 CFR 270.30(a), which is incorporated herein by
reference]

1.K.2 Transfer of Permit

The Permittee shall not transfer this Permit to any person except after written approval of the
NMED.

This Permit may be transferred by the Permittee to a new owner or operator only if the Permit
has been modified or revoked and reissued under 40 CFR 270.40(b) or 270.41(b)(2) to identify
the new Permittee and incorporate such other requirements as may be necessary under HWA and
RCRA. [40 CFR 270.30(1)(3) and 270.40(a), which are incorporated herein by reference]

The Permittee may make changes in ownership or operational control of the Facility as a Class 1
modification after obtaining prior written approval of the NMED in accordance with 40 CFR
270.42. The new owner or operator must submit a revised permit application no later than 90
calendar days prior to the scheduled change including a written agreement, between the current
and new Permittee, containing a specific date for transfer of permit responsibility to the new
Permittee.

The new owner or operator shall demonstrate compliance with 40 CFR 264 subpart H (Financial
Requirements) within 6 months of the date of the change of ownership or operational control of
the Facility. [40 CFR 270.40(b), which is incorporated herein by reference].

Before transferring ownership or operation of the Facility, the Permittee shall notify the new
owner or operator in writing of the requirements of 40 CFR part 264 and 40 CFR part 270 which
are incorporated herein by reference, and the HWA and shall provide NMED with a copy of this
notice [40 CFR 264.12(c), which is incorporated herein by reference].

1.LK.3 Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for the Permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with the
conditions of this Permit. [40 CFR 270.30(c), which is incorporated herein by reference].
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1.LK.4 Duty to Mitigate

In the event of noncompliance with this Permit, the Permittee shall take all reasonable steps to
minimize releases to the environment, and shall carry out such measures as are reasonable to
prevent significant adverse impacts on human health or the environment. [40 CFR 270.30(d),
which is incorporated herein by reference].

I.LK.5 Proper Operation and Maintenance

The Permittee shall at all times properly operate and maintain all facilities and systems of
treatment, control, and related appurtenances which are installed or used by the Permittee to
achieve compliance with the conditions of this Permit. Proper operation and maintenance
include effective performance, adequate funding, adequate operator staffing and training, and
adequate laboratory and process controls, including appropriate quality assurance and quality
control procedures. This provision requires the operation of back-up or auxiliary facilities or
similar systems only when necessary to achieve compliance with the conditions of this Permit
[40 CFR 270.30(e), which is incorporated herein by reference].

1.LK.6 Duty to Provide Information

The Permittee shall furnish to NMED, within a reasonable time as specified by NMED, any
relevant information which NMED may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Permit, or to determine compliance with
this Permit.

The Permittee shall also furnish to NMED, upon request, copies of records required to be kept by
this Permit in accordance with the requirements of 40 CFR 264.74(a) and 40 CFR 270.30(h)
which are incorporated herein by reference.

Information and records requested by NMED pursuant to this condition shall be provided in a
format or formats acceptable to NMED.

This Permit Section shall not be construed to limit in any manner NMED’s authority under § 74-
4-4.3 of HWA, 3007(a) of RCRA, or any other applicable law or regulation.

1.LK.7 Inspection and Entry

The Permittee shall allow authorized representatives of NMED, upon the presentation of
credentials and other documents as may be required by law, to:

1. Enter at reasonable times into the Permittee's premises where the regulated Facility or
activity is located or conducted, or where records must be kept in accordance with this
Permit;

2. Have access to and copy, at reasonable times, any records that must be kept in
accordance with this Permit;
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3. Inspect at reasonable times any facilities, equipment (including monitoring and control
equipment), practices, or operations regulated or required under this Permit; and

4. Sample, monitor or measure at reasonable times, for the purposes of assuring permit
compliance or as otherwise authorized by RCRA and the HWA, any substances or
parameters at any location. [40 CFR 270.30(i), which is incorporated herein by
reference]

This Permit Section shall not be construed to limit in any manner NMED’s authority under § 74-
4-4.3 of HWA, 3007(a) of RCRA, or any other applicable law or regulation.

1.LK.8 Monitoring and Records
.K.8.a Representative Sampling

For purposes of monitoring, the Permittee shall take samples and measurements representative of
the monitored activity in accordance with the procedures set forth in Permit Attachment 17
(Investigation and Sampling Methods and Procedures). All samples and measurements of waste
streams taken by the Permittee under any condition in this Permit shall be representative of the
waste, media, equipment or structure being sampled. To obtain a representative sample of a
waste stream the Permittee shall use an appropriate method from Appendix | of 40 CFR 261 or
an equivalent method approved by the Secretary. Laboratory methods must be those specified in
the current edition of Test Methods for Evaluating Solid Waste Physical/Chemical Methods SW-
846, or an equivalent method, as specified in the Waste Analysis Plan in Attachment 12 [40 CFR
270.30(j)(1), which is incorporated herein by reference].

1.K.8.b Record Retention

The Permittee shall retain records of all monitoring information, including all calibration and
maintenance records, copies of all reports and records required by this Permit, the waste
minimization certification required by 40 CFR 264.73(b)(9) which is incorporated herein by
reference, and records of all data used to complete the permit application for a period of at least
three (3) years after the completion of corrective action and post-closure care. This period may
be extended by NMED at any time prior to the normal retention period expiration and is
automatically extended during the course of any unresolved enforcement action regarding this
Facility.

1.K.8.c Monitoring Records Content

Records of monitoring information shall include:

1. The date, exact place, and time of sampling or measurements;
2. The name(s) of the individual(s) who performed the sampling or measurements;
3. The date(s) analyses were performed;
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4, The name(s) of the individual(s) who performed the analyses;
5. The analytical techniques or methods used; and
6. The results of such analyses.

[40 CFR 270.30(j), which is incorporated herein by reference]
1.LK.9 Reporting Requirements
.K.9.a Reporting Planned Changes

The Permittee shall give notice to NMED of any planned physical alterations or additions to the
permitted Facility no later than 60 calendar days prior to making the planned changes in
compliance with 40 CFR 270.30(1)(1), which is incorporated herein by reference.

1.K.9.b Reporting Anticipated Noncompliance

The Permittee shall give a minimum of 60 calendar days advance notice to NMED of any
planned changes in the permitted Facility or any activities that may result in noncompliance with
Permit requirements in compliance with 40 CFR 270.30(1)(2), which is incorporated herein by
reference.

1.K.9.c Certification of Construction or Modification

For a new or modified facility, the Permittee shall not treat, store, or dispose of hazardous waste
in the new or modified portion of the Facility, until the following conditions have been satisfied:

1. The Permittee has submitted to the NMED, by certified mail or hand delivery, a letter
signed by the Permittee and a professional engineer registered in New Mexico stating
that the facility has been constructed or modified in compliance with the Permit; and

2. The NMED has inspected the modified or newly constructed portion of the Facility and
finds it is in compliance with the conditions of this Permit, or waived the inspection, or
within 15 calendar days from the date of submission of the letter required by Permit
Section 1.K.9.a, has not notified the Permittee of its intent to inspect.

[40 CFR 270.30(1)(2), which is incorporated herein by reference]
1.K.9.d Twenty-four Hour and Subsequent Reporting
1.LK.9.d.i Oral Report

The Permittee shall orally report to NMED any noncompliance that may endanger human health
or the environment within 24 hours from the time that the Permittee becomes aware of the
circumstances in compliance with 40 CFR 270.30(1)(6) which is incorporated herein by
reference. The report shall include the following:
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Information concerning any release of any hazardous waste that may cause an
endangerment to public drinking water supplies;

Information of a release or discharge of hazardous waste, or of a fire or explosion
at the Facility, that could threaten the environment or human health outside the
Facility; and

The description of the occurrence and its cause including:

(a) Name, address, and telephone number of the owner or operator;
(b) Name, address, and telephone number of the Facility;

(c) Date, time, and type of incident;

(d) Name and quantity of materials involved;

(e) The extent of injuries, if any;

() An assessment of actual or potential hazards to the environment and human
health outside the Facility, where this is applicable; and

(9) Estimated quantity and disposition of recovered material that resulted from
the incident.

Written Report

The Permittee shall submit a written notice to NMED within five calendar days from the time the
Permittee becomes aware of the noncompliance referenced in Permit Section 1.K.9.d.i. The
written notice shall contain the following:

1.
2.

A description of the noncompliance and its cause;

The period of the occurrence including exact date and time, and, if the
noncompliance has not been corrected, the anticipated time it is expected to
continue; and

Steps taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance.

NMED may waive the five-day written notice requirement in favor of a written report to be
submitted within 15 calendar days.
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1.K.9.e Contingency Plan Implementation

If the Contingency Plan (Permit Attachment 3) is implemented, then the Permittee shall comply
with Permit Section 1.K.9 in addition to the reporting requirements of 40 CFR 264.56(j), which
IS incorporated herein by reference.

I.K.9.f Manifest Discrepancy Report

If a significant discrepancy in a manifest is discovered, then the Permittee must attempt to
reconcile the discrepancy. If not resolved within 15 days, then the Permittee must submit a letter
report, including a copy of the manifest, to the NMED.

1.K.9.g9 Unmanifested Waste Report

The Permittee shall submit an unmanifested waste report to the NMED within 15 days of receipt
of unmanifested waste in compliance with 40 CFR 270.30(1)(8) which is incorporated herein by
reference.

1.K.9.h Biennial Report

The Permittee shall submit a biennial report covering Facility activities which includes all of the
information specified in 40 CFR 264.75, to the NMED during even numbered calendar years.

1.LK.9.i Other Noncompliance

The Permittee shall report all other instances of noncompliance not otherwise required to be
reported under Permit Section 1.K.9.d, as required by 20.4.1.900 NMAC, incorporating 40 CFR
270.30(1)(10) in monthly environmental activities report. The report shall contain the
information listed in Permit Sections 1.K.9.d.i and 1.K.9.d.ii.

1.LK.9,j Other Information

Whenever the Permittee becomes aware that it failed to submit any relevant facts or submitted
incorrect information in any report to the NMED, the Permittee shall promptly submit such facts
or information in writing to the NMED.

1.K.9.k Confidential Information

The Permittee may claim confidentiality for any information required by this Permit, to the
extent authorized by the Section 74-4-4.3.D NMSA 1978 and 20.4.1.900 NMAC, incorporating
40 CFR 270.12. The Permittee shall segregate confidential material during all record keeping
activities required under this Permit to facilitate NMED inspections under Permit Section I.K.7.
A claim of confidentiality is not a basis for withholding documents or information from NMED,
or for denying NMED representative’s access to records or documents.
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I.K.9.l Monthly Environmental Activities Report

The Permittee shall submit to the NMED monthly environmental activities reports that briefly
describe the waste management, monitoring, and corrective action activities; list documents
submitted; and identify any noncompliance required to be reported under this Section (1.K.9.i)
for the previous calendar month. The reports shall also describe scheduled monitoring activities
and sampling notifications for the upcoming calendar month. The reports shall be submitted no
later than the 15" of each month.

1.K.10 Reports, Notifications, and Submissions to the New Mexico
Environment Department

The Permittee shall submit all reports, notifications, or other submissions required by this Permit
to the NMED by certified mail or hand-delivery to:

Chief, Hazardous Waste Bureau

New Mexico Environment Department
2905 Rodeo Park Drive East, Building 1
Santa Fe, New Mexico 87505-6303
Telephone Number: 505-476-6000
Facsimile Number: 505-476-6030

Each submission shall be in a format or formats acceptable to NMED.
1.K.11 Signatory Requirement

The Permittee shall sign and certify all applications, reports, or other information submitted to
the Department. All applications shall be signed and certified in accordance with the
requirements of 40 CFR 270.11 which is incorporated herein by reference. [40 CFR 270.30(k),
which is incorporated herein by reference]

1.K.12 Information Repository

The Permittee shall establish and maintain an information repository in accordance with the
requirements of 40 CFR 124.33(c)-(f) which is incorporated herein by reference. The
information repository shall be located in Las Cruces, New Mexico, or accessible on the internet
through the Permittee’s website home page. The information repository must be accessible to
the public during normal business hours. [40 CFR 270.30(m), which is incorporated herein by
reference]

1.K.13 General Documents and Information to be Maintained at the Facility

The Permittee shall maintain at the Facility, until completion of closure and post-closure care in
compliance with Permit Section 1.K.8, the following documents including all amendments,
revisions, and modifications to these documents:
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1.
2.

w

10.
11.
12.
13.
14.

1.K.14

This Permit, including all Attachments;

The chemical and physical analyses of the hazardous wastes and hazardous debris
managed or handled at the Facility under this Permit. At a minimum these analyses shall
contain all the information required to treat or store the wastes properly under the
requirements of 40 CFR 264 and as required by this Permit.

The Waste Analysis Plan as required by 40 CFR 264.13(b) and this Permit;

Security procedures and a listing of security equipment as required by 40 CFR 264.14
and this Permit;

Inspection schedules and results, for three years from the date of the inspection, as
required by 40 CFR 264.15(b)(2) and this Permit;

Preparedness and prevention procedures and a listing of related equipment as required by
40 CFR 264, Subpart C and this Permit;

Personnel training, including both introductory and continuing training programs, used to
prepare employees to safely operate and maintain this Facility in compliance with 40
CFR 264.16(d) and this Permit;

The Contingency Plan required under Permit Section I1.K and any summary reports and
details of all incidents that require implementation of the Contingency Plan in accordance
with 40 CFR 264.56 (j) and a copy of all Memoranda of Agreement, Memoranda of
Understanding, Mutual Aid Agreements and contracts with emergency response
contractors and suppliers;

A description of procedures, structures or equipment used at the Facility to prevent
hazards in unloading/loading operations, prevent run-off from hazardous waste handling
areas to other areas of the Facility or environment or to prevent flooding, prevent
contamination of water supplies, mitigate the effects of equipment failure and power
outages, prevent undue exposure of personnel to hazardous waste, and prevent releases to
the atmosphere as required under this Permit;

Special precautions for ignitable, reactive, or incompatible wastes as required by 40 CFR
264.17 and this Permit;

Traffic patterns, estimated volumes and control as required by this Permit;

The Facility Operating Record, as required by 40 CFR 264.73 and Permit Section I1.L.2;
Closure plans for each Permitted Unit as required by 40 CFR 264.112 and this Permit;
and,

Such records shall be in a format or formats acceptable to NMED.

Community Relations Plan

The Permittee shall prepare and implement a Community Relations Plan to inform the public and
all interested parties of investigation and cleanup activities conducted under this Permit, and to
inform the public of safety issues concerning releases of hazardous waste or hazardous
constituents at the Facility and beyond the Outer Boundary. The Permittee shall provide NMED
with the most recent version of their community relations plan within 90 days of the effective
date of this Permit and any updates or revisions to the plan within 30 days after modification.
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I.L APPROVAL OF WORK PLANS AND OTHER DOCUMENTS

All monitoring plans, work plans, including Investigation Work Plans, Interim Measures Work
Plans, Accelerated Corrective Measures Work Plans, and Corrective Measures Implementation
Plans, Corrective Measures Evaluation Reports, and all associated schedules that the Permittee
prepares under the terms of this Permit must be approved by the NMED prior to their
implementation. Upon receiving a work plan or other document for approval, the NMED wiill
review the document and either approve the document, approve it with modifications,
disapprove, deny, or reject it. 1f the NMED approves the document, it will notify the Permittee
in writing. If the NMED approves the document with modifications, the NMED will notify the
Permittee in writing of the necessary modifications, and the reasons for the modifications. If the
NMED disapproves a document, it will notify the Permittee in writing of the disapproval and the
deficiencies in the document or other reasons for the disapproval. A notice of disapproval may
also state modifications necessary for NMED approval. Upon receipt of a notice of disapproval,
the Permittee shall revise the work plan or other document to incorporate all modifications and
correct all deficiencies. Within 30 days after receipt of notice of disapproval, or such other time
as specified by the NMED, the Permittee shall submit the revised work plan or other document
to the NMED for approval.

Upon NMED approval, all monitoring plans, work plans, and Corrective Measures Evaluation
Reports, and associated schedules are incorporated herein by reference, including any required
modifications, and become an enforceable part of this Permit, and therefore become enforceable
under the provisions of the HWA and RCRA. If NMED approves in writing a work plan with
requirements that are different from those included in this Permit, the alternate requirements of
the approved work plan, rather than the requirements in this Permit shall be applicable and
enforceable. Incorporation of a work plan to the Permit is not considered to be a permit
modification.

.M EXTENSIONS OF TIME

The Permittee may seek an extension of time in which to perform a requirement of this Permit,
for good cause, by sending a written request for extension of time and proposed revised schedule
to the NMED. The request shall state the length of the requested extension and describe the
basis for the request. NMED will respond in writing to any request for extension following
receipt of the request. If NMED denies the request for extension, it will state the reasons for the
denial.
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1. GENERAL FACILITY CONDITIONS

1A OPERATION AND MAINTENANCE OF THE FACILITY

This Permit authorizes the treatment of hazardous wastes only in the treatment areas known as
the Evaporation Treatment Unit (ETU) located in Area 200, and the Fuel Treatment Unit (FTU)
located in Area 500, and at no other locations in the Facility except as provided for in 40 CFR
268.7(a)(5). The Permittee shall submit to the NMED each year by January 30 a revised list and
map of the hazardous waste generation locations.

The Permittee shall maintain and operate the Facility to minimize the possibility of a fire,
explosion, or any unplanned, sudden, or non-sudden release of hazardous waste or hazardous
constituents to air, soil, groundwater, or surface water that could threaten human health or the
environment, in accordance with the requirements of 40 CFR 264.31, which is incorporated
herein by reference. The Permittee shall construct and maintain all structures and equipment,
and follow the operating procedures described in Permit Attachments 3 through 22.

The Permittee shall comply with all generator standards in 40 CFR Part 262 including the
requirements for off-Facility shipment of hazardous waste pursuant to 40 CFR 262.10(h) and 40
CFR 264.71(c), which are incorporated herein by reference.

11.B WASTE SOURCES
11.B.1 Permitted Waste

The Permittee shall treat in the ETU and FTU for subsequent transfer to a treatment, storage, or
disposal facility only the hazardous wastes containing the hazardous waste numbers specified in
Permit Attachment 2 (Part A Permit Application ). After treatment, such wastes shall be
transferred to an appropriate treatment, storage, or disposal facility in accordance with this
Permit and applicable law. Elementary neutralization is subject to the exemption at 40 CFR
264.1(g)(6).

The Permittee may also place additional quantities of non-hazardous wastewater in the ETU.
The Permittee shall document that all non-hazardous wastewater that is placed in the ETU is
compatible with hazardous waste managed in the unit, will not damage the liner in the unit, and
is in compliance with 40 CFR 264 Subpart CC in accordance with Permit Section 11.C.5.

The Permittee shall limit the wastes managed at the FTU to the following fuel wastes: hydrazine
(U133), methyl hydrazine (P068), and 1,1-dimethylhydrazine (U098). The Permittee may also
place uncontaminated water in the FTU as a safety measure.

By March 31 of each year, the Permittee shall submit to NMED an annual waste summary which
lists hazardous and non-hazardous waste streams that were placed in the ETU and the FTU
during the previous calendar year. This summary shall list the waste streams and their traceable
identification numbers, specify the quantity of each waste placed in the units, describe the
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processes generating each waste, identify the applicable hazardous waste numbers associated
with each waste stream, and state whether each waste stream is anticipated to be managed in the
ETU or FTU in the current year.

11.B.2 Prohibited Wastes

The Permittee shall not place wastes that contain fuels (e.g. hydrazine (U133), methyl hydrazine
(P068), and 1,1-dimethylhydrazine (U098) in the ETU in accordance with Permit Section 111.B
and Table 6.2 of the Waste Analysis Plan (Permit Attachment 12).

11.B.2.a Hazardous Waste from Off-Site Sources

The Permittee shall not receive any hazardous waste from an off-site source. “Off-site” source
refers to waste generated by sources other than the Permittee or its contractors on-site, including
a foreign source. If the Permittee is to receive hazardous waste from off-site, it shall request a
permit modification, in accordance with the requirements of 40 CFR 270.42 which is
incorporated herein by reference, authorizing acceptance of such waste. The Permittee shall not
accept such waste until the permit modification is final.

11.B.2.b PCB Contaminated Waste

The Permittee is prohibited from storing liquid hazardous wastes containing polychlorinated
biphenyls (PCBs) at concentrations greater than 50 parts per million (ppm) unless such storage is
in compliance with all requirements of 40 CFR 761.65(b) which is incorporated herein by
reference. The Permittee is prohibited from storing liquid hazardous wastes containing PCBs at
concentrations greater than 50 ppm for more than one year from the date such waste was first
placed into storage, in accordance with the requirements of 40 CFR 268.50(f) which is
incorporated herein by reference.

I1.B.2.c  Storage of Land Disposal Restricted Waste

The Permittee is prohibited, in accordance with the requirements of 40 CFR 268.50 which is
incorporated herein by reference, from storing hazardous waste restricted from land disposal
pursuant to the requirements of 40 CFR part 268 subpart C for more than one year from the date
such waste was first placed into storage. The Permittee may store such hazardous waste for
more than one year only in the Evaporation Treatment Unit if the waste stored meets the
requirements and description (maximum annual quantities and EPA waste numbers) as set forth
in Attachment 2 (Permit Application Part A). The Permittee shall remove accumulated sludge
from the ETU in accordance with the procedures described in Permit Attachment 13 within five
years after the effective date of the Permit. The Permittee shall remove the accumulated sludge
once every five years thereafter for as long as the ETU is in operation.

11.B.3 Waste Dilution

The Permittee shall not dilute wastes except as allowed in accordance with 40 CFR 268.3 which
IS incorporated herein by reference.

18



New Mexico Environment Department NASA WSTF

November 2009 Permit No. NM8800019434
11.C WASTE CHARACTERIZATION
11.C.1 General Requirements

The Permittee shall not store or treat any hazardous waste at a permitted hazardous waste
management unit at the Facility unless the hazardous waste has been fully characterized in
accordance with the requirements of this Permit and the Waste Analysis Plan (WAP). The
Permittee must demonstrate compliance with all requirements of 40 CFR Parts 264.13 and 268,
which are incorporated herein by reference. Ata minimum, this waste characterization process
must generate all of the information required by this Permit to treat and dispose of the waste in
compliance with 40 CFR Parts 264 and 268.

The Permittee shall document the following waste characterization information prior to transfer
of a hazardous or non-hazardous waste to a hazardous waste management unit at the Facility [40
CFR 264.13(a)(1), which is incorporated herein by reference]

1. The determination of whether a solid waste is a hazardous waste in accordance with the
requirements of 40 CFR 262.11, which is incorporated herein by reference, and Section
6.3 of Permit Attachment 12 (Waste Analysis Plan).

2. Assignment of applicable EPA Hazardous Waste Numbers, in accordance with the
requirements of 40 CFR 268.9(a), which is incorporated herein by reference.

3. The determination of whether or not the waste is an authorized waste pursuant to Permit
Sections 111.B and 1V.B, and is not otherwise prohibited by this Permit.

4. Characterization sufficient to prevent the mixing or placing of incompatible wastes in the
same tank system in accordance with 40 CFR 264.17 and 264.199, which are
incorporated herein by reference. The Permittee shall characterize the waste sufficiently
to prevent the impairment of tank systems by associated wastes, in accordance with the
requirements of 40 CFR 264.194(a), which is incorporated herein by reference.

5. Characterization sufficient to prevent accidental ignition or reaction of ignitable or
reactive wastes in tank systems in accordance with 40 CFR 264.17 and 264.199, which
are incorporated herein by reference.

11.C.2 General Waste Characterization Methods

The Permittee shall follow the Waste Analysis Plan (Permit Attachment 12) and the requirements
of this Permit for all waste characterization activities. The provisions of the WAP, which
describe the procedures that the Permittee must carry out to comply with 40 CFR 264.13(a) and
(b), include but are not limited to:

1. The parameters for which each hazardous waste or non-hazardous waste will be
characterized and the rationale for the selection of these parameters;
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2. Any analytical test methods that will be used to test for these parameters;

3. Any sampling method that will be used to obtain a representative sample of the waste to
be analyzed; and

4. The waste characterization data quality assurance considerations.
The Permittee shall keep a copy of the WAP at the Facility.

The Permittee shall characterize waste by using either current sampling and analysis, acceptable
knowledge, or a combination of the two methods as described in the WAP and this Permit and in
general accordance with 40 CFR 262.11 which are incorporated herein by reference and EPA
guidance Waste Analysis at Facilities that Generate, Treat and Dispose of Hazardous Wastes
(OSWER 9938.4-03, April 1994). All chemical analytical methods not covered under Test
Methods for Evaluating Solid Waste, Physical/Chemical Methods, (U.S. EPA Publication SW-
846, as updated) must be approved by NMED prior to their implementation.

I1.C.2.a  Sampling and Analysis

The Permittee shall perform all sampling and analytical procedures used for waste
characterization, with the exception of hydrazine wastes, in accordance with the most recent
version of Test Methods for Evaluating Solid Waste, Physical/Chemical Methods, (U.S. EPA
Publication SW-846) or an equivalent method that has received prior approval from the NMED.
The Permittee shall analyze hydrazine wastes in accordance with the procedures specified in
Section 6.4.3 of the Waste Analysis Plan in Permit Attachment 12.

The Permittee shall ensure that samples collected and analyzed for waste characterization are
representative of both the nature and the entire quantity of the waste under consideration.

The Permittee shall ensure that the sampling and analytical procedures used to collect a
representative sample of a waste preserve its original physical form and composition and ensure
prevention of contamination or changes in concentration of the constituents to be analyzed. The
Permittee shall conduct a quality assurance program to ensure that sample collection and
analytical procedures used to support waste characterization required under this Permit are
technically accurate and statistically valid. This quality assurance program must comply with the
quality assurance requirements in SW-846. The Permittee shall identify and perform the
appropriate number of control samples associated with each sample collected (e.g., trip and field
blanks, field duplicates, field spikes).

When performing laboratory analysis the Permittee or the independent laboratory shall analyze
the appropriate number of method blanks, laboratory duplicates, and laboratory control samples
to assess the quality of the data resulting from laboratory analytical programs. The Permittee
shall maintain a record of these quality assurance procedures in the Facility Operating Record in
compliance with 40 CFR 264.73 which is incorporated herein by reference and Permit Section
I.L.2.
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If the Permittee proposes an analytical method that deviates from an established method in SW-
846, the Permittee must demonstrate and document to the NMED that the proposed analytical
procedure is equal to or superior to the corresponding method in SW-846 in sensitivity, accuracy
and precision. The Permittee must submit a written request to the NMED 90 days prior to using
the proposed sampling or analytical procedure, which includes the following information:

1. A statement of the need and justification for the proposed action;

2. A full description of the proposed method (i.e., a standard operating procedure),
including all procedural steps and equipment used in the method,;

3. A description of the types of wastes or waste matrices for which the proposed method

may be used;

Performance data;

Comparative results obtained from using the proposed method with those obtained

from using the relevant or corresponding methods prescribed in SW-846 and 40 CFR

261 and 264;

6. An assessment of any factors which may interfere with or limit the use of the
proposed method; and

7. A description of the quality control procedures necessary to ensure the sensitivity,
accuracy and precision of the proposed method.

o &

The NMED must issue a written approval of the alternative method before the Permittee may
substitute it for an approved method under this Permit.

11.C.2.a.i ETU Wastes

The Permittee shall sample and analyze the light and dense phases of the wastes in the ETU at
the frequencies and using the analytical methods sp