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REBUTTAL TESTIMONY OF SUSAN DAY AND BRIAN PALMER  

This rebuttal testimony addresses the pre-filed direct testimony of John Dunham 1 

submitted by the New Mexico Oil and Gas Association (“NMOGA”) in this proceeding, 2 

including the Memorandum dated June 13, 2021 included with that testimony. See NMOGA 3 

Statement of Intent to Present Technical Testimony (July 28, 2021) (“NMOGA Direct NOI”) at 4 

Appendix A6. 5 

Q: Ms. Day - did you review the description of the model used by John Dunham and 6 

Associates (“JDA”) on pages 234 to 247 of the NMOGA’s direct testimony?  7 

A: Yes. 8 

Q: What are your impressions of the discussion of the microeconomic model that JDA claims 9 

to have used to estimate the costs and economics impacts of proposed Part 50?  10 

A:  NMOGA provides nothing by way of underlying data, assumptions, excel spreadsheets or 11 

code that would support of Mr. Dunham’s testimony and analysis, apart from the base assertions 12 

in Mr. Dunham’s ten-page memorandum, which I refer to herein as the “JDA Analysis”. When 13 

modeling the costs and impacts associated with a regulatory action you would typically expect to 14 

see a clear indication of sources used, why these sources are the best available, how the data in 15 

these sources were extracted (e.g., what filtering may have been applied), a description of all 16 

assumptions applied to the data used, solid justifications for those assumptions, and the step-by-17 

step calculations, with intermediate results, used to create the final estimates of cost and impacts, 18 
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such that the affected entities and the general public can reproduce those results, even if they 1 

believe better data are available or that other assumptions should be made. The referenced 2 

memorandum does not meet many of these expectations for most of the critical components of 3 

the analysis, as will be discussed below.   4 

As discussed later in this rebuttal, the JDA Analysis appears to significantly overstate the 5 

number of wells affected by the proposed rule as well as the costs of the proposed rule. Without 6 

the ability to review the model in detail, including how the universe of affected entities and unit 7 

compliance costs were generated, the Board should reject the conclusions reached in the JDA 8 

Analysis and not give any weight to the estimated cost and impacts asserted by Mr. Dunham in 9 

that analysis. 10 

Q: Ms. Day, do you agree with the estimates of direct administrative and operational costs 11 

estimated by Mr. Dunham?  12 

A: No. Using what he describes as “[i]n essence . . . a microeconomic model of the oil and 13 

natural gas industry in New Mexico” that he developed, Mr. Dunham concludes that “the rule 14 

would cost oil and natural gas producers in the state a minimum of $3.8 billion 2020 dollars in 15 

direct administrative and operational costs over a 5-year period, with the bulk of these costs 16 

occurring in the first year or two.” See NMOGA Direct NOI, Appendix A6, Testimony of John 17 

Dunham (“Duhnam Direct”), p. 1. NMED disagrees with Mr. Dunham’s estimated cost of the 18 

rule. ERG has estimated that the total annual costs would be $338 million/year. This is the sum 19 

of the “Total Annual Cost” in the “ReadMe” tab in each of the cost spreadsheets submitted as 20 

exhibits to NMED’s direct testimony. A summary of all these costs is attached as NMED 21 

Rebuttal Exhibit 20 – Total Cost Summary Spreadsheet. Over a period of 5 years, that cost 22 

would be no more than $1.7 billion, or about one-half of what Mr. Dunham estimated.   23 
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NMED has been very transparent regarding the cost estimates and modeling it has put 1 

forth in support of the proposed rule. Spreadsheets developed by ERG containing extensive and 2 

detailed data and assumptions underlying the cost analyses were posted for evaluation by 3 

stakeholders and the public, and the direct testimony submitted by NMED contains in-depth 4 

explanations of where the data came from, what the assumptions were, and how the proposed 5 

rule requirements were developed based on those data and assumptions. Extensive data and 6 

documentation as well as modeling files for the photochemical modeling conducted by Ramboll 7 

were also made available to all stakeholders and the public.  8 

By contrast, NMOGA provides nothing by way of underlying data, assumptions, excel 9 

spreadsheets or code in support of Mr. Dunham’s testimony and analysis, apart from the base 10 

assertions in Mr. Dunham’s ten-page memorandum. Therefore, it is difficult to determine exactly 11 

how ERG’s cost estimates and Mr. Dunham’s analysis differ. Nonetheless, there are several 12 

obvious problems with Mr. Dunham’s analysis that suggest that his estimated economic impacts 13 

are significantly overstated. 14 

Q: Mr. Palmer, what is the affected number of wells under the proposed rule?  15 

A: Based on data provided by NMED, ERG estimated that there are 47,937 producing wells in 16 

the seven counties that would be affected by Part 50. These data can be found in NMED Exhibit 17 

94 – 2020 Producing Wells Spreadsheet. ERG’s analyses use these well data obtained from the 18 

Oil Conservation Division (“OCD”) of the New Mexico Energy, Minerals and Natural Resources 19 

Department (“EMNRD”). The well count used by NMED has been confirmed by OCD staff. See 20 

Rebuttal Testimony of Brandon Powell at NMED Rebuttal Exhibit 17.  21 
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Specifically, ERG downloaded the New Mexico oil and gas well data from the NM Oil 1 

Conservation Division web site, beginning at the following web site: 2 

https://www.emnrd.nm.gov/ocd/ocd-data/statistics/ 3 

Next, we followed the link for “Spreadsheets of Well Information – Go-Tech Site” that is about 4 

two-thirds down the page: 5 

 6 

From there, we selected under “Production Summaries >> All Wells” the menu option that leads 7 

to the following webpage, http://gotech.nmt.edu/gotech/Petroleum_Data/allwells.aspx 8 
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 1 
 
On that page, we downloaded the complete data set from the following menu option: 2 

 “To download complete table as a zipped Microsoft Access Database, click here.” 3 

We then filtered for wells with oil or gas production in 2020. This data was downloaded on April 4 

7, 2021, at which time the Access Database showed 47,937 wells with gas or oil production in 5 

2020. 6 

Q: Mr. Palmer, can you discuss JDA’s estimated number of affected wells and the basis 7 

provided for that estimate? 8 

A:  Mr. Dunham estimates that there are 84,247 wells that will be affected by proposed Part 50. 9 

This number is nearly two times the number of wells that NMED determined would be affected 10 

by the rule, which was 47,937 wells. The source identified by Mr. Dunham for his estimate is 11 
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“OCD Well Statistics, State of New Mexico, Oil Conservation Division, January 28, 2021, at: 1 

http://www.emnrd.state.nm.us/OCD/statistics.html.” 2 

Mr. Dunham provides no explanation of the search he did on the OCD website that 3 

resulted in the number of wells he uses in his analysis. Neither ERG nor NMED were able to 4 

recreate his count. While it may be possible to speculate that Mr. Dunham’s number includes 5 

wells that were brought online in 2021, are not producing, or are abandoned, it is not up to 6 

NMED to determine the source of his count. In any event, the testimony of Brandon Powell of 7 

OCD confirms that Mr. Dunham’s well count used in his analysis is incorrect and significantly 8 

overstated.  9 

Q: Ms. Day, does it matter that JDA’ and NMED’s affected wells estimates do not agree? 10 

A: Yes, the number of wells subject to the proposed rule is an important input to the estimation 11 

of the overall cost to oil and natural gas producers in the state of New Mexico, given that the 12 

number and type of wells owned by individual facilities affects industry compliance costs. As 13 

discussed in Mr. Powell’s rebuttal testimony, Mr. Dunham is not using the correct number of 14 

wells. At twice the number of wells used in the ERG analysis and confirmed by OCD, this 15 

discrepancy indicates that Mr. Dunham has significantly overestimated the compliance costs 16 

associated with proposed Part 50. The Board should therefore disregard Mr. Dunham’s analysis 17 

due to these flaws in the foundational data point underpinning his entire economic analysis. 18 

Q: Mr. Palmer, are the costs in the proposed rule incurred at the level of the well site or the 19 

well head?  20 

A: Some of the rule requirements and costs (e.g., the requirements and costs for leak detection 21 

and repair in Section 20.2.50.116) are applied at the level of the well site. As documented in 22 

ERG’s spreadsheets and testimony, NMED’s cost estimates assume two well heads per wellsite. 23 
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Pollution control costs typically are less for two (or more) wells that are operated together than 1 

two single wells to the extent those costs are incurred at the level of the shared control equipment 2 

at a well site. This effect becomes even more pronounced the more wells share production 3 

equipment, such as multiple wells sharing a common tank battery, as compared to single tank 4 

well sites (i.e., the marginal cost of pollution control becomes much less than average cost per 5 

well). 6 

Q: Mr. Palmer, does the JDA Analysis correctly attribute costs to the well site or the well 7 

head?  8 

A: No. In Table 7 of the JDA Analysis, Mr. Dunham appears to apply his costs at the level of the 9 

well rather than at the well site. The costs in the “Per Oil Well” and “Per Gas Well” columns 10 

appear to be multiplied by the number of wells from Table 3 of his testimony to obtain the values 11 

in the “Production Costs” columns, which are then summed in the “Total Costs” column. 12 

Because these costs are all applied at the level of the well head rather than at the well site, they 13 

appear to significantly overestimate the total cost of the proposed rule. However, because Mr. 14 

Dunham provides no supporting documentation of the costs in Table 7, it is not possible to 15 

determine how this factor affects the overall cost estimates. 16 

Q: Mr. Palmer, how did NMED estimate the unit and total compliance costs associated with 17 

proposed Part 50? 18 

A: NMED has provided the spreadsheets used to develop the compliance cost estimates for 19 

proposed Part 50. These documents have been available since early June of 2021 on the 20 

Department’s website, and were filed as exhibits with the Department’s direct testimony on July 21 

28, 2021. The spreadsheets present costs at the level of individual emission units and equipment 22 

types, with the methodology and references clearly explained, cited, and included in the list of 23 
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exhibits. This level of detail allows reviewers to evaluate the data sources and assumptions built 1 

into the costing exercise and to comment on specific data elements, assumptions, and methods. 2 

Some reviewers, including NMOGA’s other witnesses, have taken advantage of this level of 3 

detail provided in the NMED data and cost estimates in preparing their testimony to provide 4 

helpful insights that NMED has used to improve the provisions of the proposed rule and cost 5 

estimates.  6 

By contrast, NMOGA does not provide anything close to the transparency or detail with 7 

respect to the JDA Analysis that would allow NMED to conduct even a rudimentary evaluation 8 

and provide meaningful comment on the data, assumptions, and methods used in that analysis. 9 

Without such transparency, the Board does not have any assurance that the JDA Analysis can 10 

meet even the most basic measures of accuracy and validity.  11 

Q: Mr. Palmer, how does Mr. Dunham estimate the unit and total compliance costs 12 

associated with the proposed rule?  13 

A: Mr. Dunham’s analysis relies on a survey of ten unidentified companies from NMOGA’s 14 

membership to develop estimates of equipment and operational costs to comply with proposed 15 

Part 50. See JDA Analysis at p. 7. These costs are presented in Table 7 of his Memorandum. 16 

Neither a copy of the survey instrument (questionnaire) nor the responses and raw data submitted 17 

by the companies purportedly surveyed are provided either in the JDA Analysis or in Mr. 18 

Dunham’s testimony, and thus there is no way to assess their accuracy or variability, how the 19 

data were reduced to the values in Table 7, or how they relate to ERG’s cost estimates. Even 20 

though some data may be considered confidential or proprietary, there are ways for the provider 21 

to protect confidential information, for example by aggregating data when there are only a few 22 

reporters (e.g., four or less). Thus, it is not clear why the survey instrument and some level of 23 
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raw data, even if aggregated, was not provided to support the cost values in Table 7. The 1 

testimony also does not document how costs were estimated, how the costs per well were 2 

calculated, and does not reference data or calculations in any other exhibits. 3 

While Table 7 provides per well cost estimates by equipment or activity types, it does not 4 

provide information regarding what the specific costs entail. It is therefore impossible to evaluate 5 

Mr. Dunham’s claim that “the operational and administrative costs of the potential rules could 6 

equal as much as $3.2 billion in the first year, although they would fall significantly from then 7 

on.” JDA Analysis at p. 7. 8 

Mr. Dunham applies certain costs for certain types of controls or emission sources to 9 

each individual well, even though those types of emission sources are not located at each well or 10 

well site. I acknowledge that these are presented as average costs per well, but this approach 11 

likely leads to a substantial over-estimate of the total costs that will, in turn, lead to an unreliable 12 

estimate of the economic impacts of the proposed rule. For example, Mr. Dunham’s testimony 13 

does not present the estimated average number of these control devices or emission units in 14 

Table 7 on a per well basis.  15 

The costs in Table 7 do not align in any way with ERG’s estimates, and do not align with 16 

the U.S. Environmental Protection Agency’s estimates used in rulemakings for similar source 17 

categories that require the same types of controls.  18 

The total costs for some of the line items in Table 7 are also extraordinarily high 19 

compared to ERG’s estimated costs and the cost estimates for other federal and state rules that 20 

cover similar, if not identical, source categories. 21 
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Glycol Dehydrator Control Cost Comparison 1 

For example, in Table 7 Mr. Dunham estimates that the total control cost in the first year 2 

for glycol dehydrators is $794 million. ERG estimated the total annual cost for controlling all 3 

affected dehydrators using condenser controls would be $4.3 million, and would be $2.1 million 4 

using combustion controls. ERG’s cost estimate was based on a total capital investment of 5 

approximately $38,000 for a combustion control and $21,000 for a condenser control. The source 6 

of these cost estimates is documented in the cost spreadsheet for glycol dehydrators submitted in 7 

support of the draft rule. See NMED Exhibit 77 – Dehydrators Reductions and Costs 8 

Spreadsheet. These estimates translate into total capital costs for 123 sites needing to install 9 

controls of $4.6 million for combustors and $2.5 million for condensers.   10 

Mr. Dunham’s cost estimate is about 200 times greater than ERG’s, but his testimony 11 

provides no explanation for this difference. A couple of comparisons to EPA’s nationwide 12 

estimates in the context of similar regulatory programs are useful to illustrate how far Mr. 13 

Dunham’s estimates stray from what would be expected for this less-than-statewide rule. First, 14 

EPA’s evaluation of the total national impacts of the federal National Emissions Standards for 15 

Hazardous Air Pollutants (“NESHAP”) regulations for glycol dehydrator HAP emissions from 16 

area sources at 40 C.F.R 63, Subpart HH include a total capital cost of $2.7 million and total 17 

annual cost of $16.1 million for a population of 2,222 impacted existing facilities and 141 18 

impacted new facilities.1 See 72 Fed. Reg. 26 (January 3, 2007), at p. 32. Second, for its 19 

proposed NESHAP major source rule at 40 C.F.R. 63, Subpart HHH, which initially included 20 

area sources in the same regulatory proposal, EPA estimated a national population of 38,000 21 

glycol dehydration units. See NMED Rebuttal Exhibit 21 - National Emission Standards for 22 

 
1 These costs did not include any gas recovery credits. 
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Hazardous Air Pollutants for Source Categories: Oil and Natural Gas Production and Natural 1 

Gas Transmission and Storage – Background Information for Proposed Standards, EPA-453/R-2 

94-079a (April 1997) (“April 1997 TSD”), at p. 4-6.2 Capital costs were estimated at $11,000 for 3 

a condenser control, and total annual costs were estimated at $9,060, excluding recovery credits; 4 

both estimates were in 1993$. See id. at p. 6-7. Assuming a national population of 38,000 units, 5 

total national capital costs would have been $418 million (1993$), or about $670 million in 6 

2019$, and total national annual costs would have been $344 million (1993$), or about $550 7 

million in 2019$. These total national costs for dehydrators are both less than the total state-only 8 

costs estimated by Mr. Dunham to control dehydrators in New Mexico. 9 

Storage Tank Control Costs Comparison 10 

To control emissions from storage tanks, ERG estimated that the total annual costs for a 11 

combustor and tank retrofits would be about $16.0 million, and the total capital costs would be 12 

about $101 million. See NMED Exhibit 100 – Storage Tanks Reductions and Costs Spreadsheet. 13 

In Table 7 of the JDA Analysis, Mr. Dunham estimated the first-year costs to control storage 14 

tanks to be $185 million. Mr. Dunham’s costs are within reasonable agreement with ERG’s cost 15 

estimates, assuming they are based on the use of flares, enclosed combustion devices and thermal 16 

oxidizers, or vapor recovery units. However, it is not clear how these control costs for storage 17 

tanks would be related to those the unassigned control costs as discussed below.  18 

Unassigned Control Costs Lacking Explanation 19 

Table 7 also includes total annual costs for open flares ($252 million), enclosed 20 

combustion devices and thermal oxidizers ($794 million), and vapor recovery units ($481 21 

 
2 National Emission Standards for Hazardous Air Pollutants for Source Categories: Oil and Natural Gas Production 
and Natural Gas Transmission and Storage – Background Information for Proposed Standards. U.S. EPA. Office of 
Air Quality Planning and Standards. April 1997. EPA-453/R-94-079a. (April 1997 TSD) 
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million), resulting in an additional first year cost for these control devices of $1,530 million 1 

($1.53 billion). The testimony of Mr. Dunham does not explain the sources to which those 2 

additional controls would be applied. Costs in Table 7 have already been estimated for VOC 3 

controls for compressors, gas well liquid unloading, glycol dehydrators, hydrocarbon liquid 4 

transfers, pipeline pig launching and receiving, pneumatic controllers and pumps, and storage 5 

tanks. No other significant VOC sources addressed in Part 50 remain to which these controls can 6 

be applied.  7 

These “unassigned” controls would account for about half of the $3.25 billion that Mr. 8 

Dunham uses in the economic impacts analysis, but he has not adequately documented or 9 

explained to which equipment they apply or why the cost of duplicative controls is required. 10 

It is also important to note that Mr. Dunham has assigned costs of $153 million for flares 11 

and $480 million for enclosed combustion devices and thermal oxidizers to natural gas 12 

production costs. According to the rebuttal testimony of Mr. Powell. 13 

flares are not common on natural gas wells in New Mexico. Those wells are 14 
specifically designed to capture the natural gas for resale purposes as that is the 15 
targeted commodity. As a result, very few natural gas wells in the state have an 16 
installed flare.   17 

 
Powell Rebuttal at pp. 6-7. The same is true of enclosed combustion devices and thermal 18 

oxidizers. Therefore, these flare and combustion control costs alone account for $633 million in 19 

costs that will not actually occur due to the rule and constitute a significant error in Mr. 20 

Dunham’s analysis. 21 

Cost Estimates Inconsistent with Standard Practice 22 

When presenting the total cost of a regulation, it is standard practice to show both the 23 

annual costs (annualized capital costs plus annual O&M costs), as well as the total costs of the 24 

proposed regulatory action. NMED estimates the annual cost of Part 50 (annualized capital costs 25 
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and annual O&M costs) to be $338 million. By comparison, Mr. Dunham’s presentation of a 1 

total cost of $3.8 billion shows only one aspect of total costs, and is therefore misleading. 2 

In sum, the costs presented in Table 7 of the JDA Analysis are not documented in any 3 

way, and there is no indication of how most of them are related to the specific provisions of the 4 

proposed rule or the detailed and documented cost estimates provided by NMED to stakeholders, 5 

and included in NMED’s direct testimony and exhibits. In some cases, Mr. Dunham’s cost 6 

estimates are orders of magnitude higher than NMED’s thoroughly documented and explained 7 

estimates, as well as comparable estimates in federal regulatory actions for similar sources. For 8 

these reasons, the Board should reject the results of Mr. Dunham’s economic impacts analysis 9 

based on those costs in Table 7 of the JDA Analysis. 10 

Q: Ms. Day, what is your response to Mr. Dunham’s estimates of administrative costs?  11 

A: Mr. Dunham’s estimates of administrative costs shown in Table 10 on page 9 of the JDA 12 

Analysis are reasonable. However, given the revisions that NMED has made to the proposed rule 13 

based on the direct testimony submitted by other parties, as explained throughout NMED’s 14 

rebuttal testimony, Mr. Dunham’s comment on page 6 of the JDA Analysis that his 15 

administrative cost estimates “are likely millions of dollars too low” has no basis. NMED has 16 

removed some of the more onerous tagging, scanning and database integration requirements, and 17 

owners will now be able to use existing database systems to meet the recordkeeping 18 

requirements of Part 50. 19 

Q: Ms. Day, what is your response to Mr. Dunham’s net present value calculation of the costs 20 

associated with Part 50?  21 

A: In Table 8 of the JDA Analysis, Mr. Dunham presents his calculation of the net present value 22 

of the costs associated with Part 50. The table is preceded by the following statement:  23 
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Over a 5-year period, assuming 3 percent inflation, the costs will equate to about 1 
$3.85 billion. Discounting this back to 2020 dollars using a discount rate of 3.23 2 
percent, the net present value of the stream of costs would be roughly $3.83 3 
billion.  4 
 

Mr. Dunham provides no justification for using a 5-year time frame for this calculation. I could 5 

speculate that it may be related to Mr. Dunham’s assumption that wells will produce 97 percent 6 

of their total production in the first 4 years, derived using an unstated decline rate, and therefore 7 

Mr. Dunham has generally limited the well life to an assumed 4 years. This assumption is likely 8 

unrealistic, as well life may be considerably longer, and control equipment can often be moved 9 

from one location to another as needed. 10 

Based on EPA guidance routinely used in federal air quality rulemaking actions,3 the useful 11 

life of the add-on control equipment and equipment modifications required under Part 50 is 12 

generally between 10 to 20 years and is commonly assumed to be 15 years.  13 

Mr. Dunham further assumes that nearly 85% of the costs of the rule will be incurred by 14 

industry in the first year. Given that investments in equipment are typically spread out by affected 15 

owners/operators, a more realistic assumption would be that the cost of the regulation can be spread 16 

out more evenly over the 15-year useful life timeframe. Under this scenario, the present value of 17 

the costs would be significantly lower. 18 

Q: Ms. Day, does Mr. Dunham’s analysis consider the reduced regulatory requirements 19 

proposed for Small Business Facilities as defined in the proposed rule?  20 

A: No. Mr. Dunham’s analysis does not account for those companies that would meet the definition 21 

of small business facilities, as shown in the data presented in my direct testimony, and would 22 

therefore incur significantly lower compliance costs. By failing to take into account the lower 23 

 
3 Available at https://www.epa.gov/economic-and-cost-analysis-air-pollution-regulations/cost-reports-and-guidance-
air-pollution 
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compliance costs for qualifying small businesses, the JDA Analysis overestimates the economic 1 

impacts of the proposed rule and should not be accepted by the Board. 2 

Q: Ms. Day, what is your response to Mr. Dunham’s estimated job losses due to the proposed 3 

rule? 4 

A: Based on his “microeconomic model of the oil and natural gas industry in New Mexico” Mr. 5 

Dunham concludes as follows: 6 

My estimate is that about 1,200 full-time equivalent jobs would be lost in the 7 
industry itself, along with about 2,000 FTE jobs in supporting industries. These 8 
are FTE jobs so they are made up of full jobs plus also bits and pieces of other 9 
jobs. So for example, the petroleum engineer in charge of a whole play may not 10 
lose their job, however, they may see hours reduced. 11 

 
Dunham Direct at p. 3. As the basis for this assessment of job losses associated with Part 50, Mr. 12 

Dunham references a previous study of his in which he used the IMPLAN Model to quantify the 13 

economic impact of the Western Oil and Natural Gas industry on the economy of the United States. 14 

See NMOGA Exhibit 36 – Western Oil and Natural Gas Industry 2018 Economic Impact Study 15 

(Dunham Western O&G Study”). This earlier analysis, however, applied to oil and gas operations 16 

in 13 states, not just New Mexico. Mr. Dunham does not clarify whether New Mexico multipliers4 17 

were used or if Western States (13 states) multipliers were used in his analysis of the rule impacts. 18 

It would be appropriate to use multipliers specific to New Mexico, however, Mr. Dunham does 19 

not provide the information I would need to determine whether he did so. 20 

Mr. Dunham also employs modeling outside of IMPLAN but provides no information on 21 

the structure of this modeling, particularly with respect to production losses or wells becoming 22 

nonproductive following implementation of Part 50. Furthermore, in the Dunham Western O&G 23 

Study, to which Mr. Dunham refers as a source for his employment estimates, he allocates jobs on 24 

 
4 “Multiplier” refers to the ratio between an induced economic impact and a direct impact. Induced impacts occur 
when workers involved in direct and indirect activities spend their wages. 
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the basis of numbers of wells, level of production, and “the employment in each state as defined 1 

by this study.” NMOGA Exhibit 36 at p. 6. He does not explain how these factors are applied in 2 

the study, and it is not clear what he means by the last factor because he does not provide support 3 

for his stated definition of employment in each state, which he states as follows: “the industry is 4 

defined as the exploration, leasing, drilling and completion of wells, production, initial natural gas 5 

refining, and remediation of oil and gas fields in the western United States.” Id. at p. 5. 6 

Employment in the oil and gas industry is more appropriately defined by job description, not 7 

industry, as the industry can actually span many more North American Industry Classification 8 

System (“NAICS”) codes than those generally described by Mr. Dunham. Additionally, if 9 

employment impacts are computed using the compliance cost estimate as the key input (Mr. 10 

Dunham does not state whether he did this), to the extent that compliance costs are overestimated 11 

employment impacts would be overstated as well. 12 

Because Mr. Dunham has failed to provide any details regarding his model or the data he 13 

used as inputs to that model, it is impossible to evaluate the accuracy of his estimates of job losses 14 

in the oil and gas industry or supporting industries.  15 

Q. Ms. Day, based on your review of the JDA Analysis, do you believe the conclusions 16 

presented in that analysis can be considered as valid and reliable information that the Board 17 

should consider in its decision whether to adopt the proposed provisions of Part 50?  18 

A. No, I do not. 19 

Q. Mr. Palmer, based on your review of the JDA Analysis, do you believe the conclusions 20 

presented in that analysis can be considered as valid and reliable information that the Board 21 

should consider in its decision whether to adopt the proposed provisions of Part 50?  22 

A. No, I do not. 23 
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