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STATE OF NEW MEXI CO
BEFORE THE ENVI RONMENTAL | MPROVEMENT BOARD AND THE
ALBUQUERQUE- BERNALI LLO COUNTY Al R QUALI TY CONTROL BQARD
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Street, Northwest, Roons 215 and 235 and through Ci sco

WebEx Vi deo Conference, comrencing at 9:00 a. m

REPORTED BY: THERESA E. DUBA S, RPR, CCR #29
ALBUQUERQUE COURT REPORTI NG SERVI CE, LLC
3150 Carlisle Boul evard, Northeast
Suite 104
Al buquer que, New Mexico 87110
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HEARI NG OFFI CER ORTH: Good norni ng, everyone.

My nane is Felicia Oth. 1'mthe Hearing Oficer
appoi nted by the two Boards that | am flanked by here on
the dais, with sone Board nenbers joining virtually.

Over here, we have the Al buquerque-Bernalillo
County Air Quality Control Board, and here we have the
Envi ronnental | nprovenent Board. W are doing our second
ever joint hearing under the Air Quality Act to address
new notor vehicles em ssion standards. The Act
effectively requires that the Boards make their decisions
in the sane tine frane and a joint hearing was the best
way to do that.

The petitions we are taking up today conme from
t he Al buquerque-Bernalillo County Board, fromthe Gty of
Al buquer que Environnental Health Departnent, and that
petition was docketed as AQCB 2022-01. The petition
before the state Board, the EIB was filed by the New
Mexi co Environnment Departnent, and that petition was
docketed as EIB 21-66. Each of those petitioners,
obvi ously, and we have representatives fromeach of the
petitioners there at the table are parties in the matter.

We have a third party as well: The Clean Air
Advocat es, which includes Conservation Voters of New
Mexi co, the Natural Resources Defense Council, Prosperity

Works, Sierra Cub, Southwest Energy Efficiency Project,

Albuquerque Court Reporting Service, LLC
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West ern Resource Advocates, New Mexi co Voices for
Chi Il dren, New Mexi co Environnmental Public Health Network
and the Center for Cvic Policy.

Please if you -- | believe nost of you in the
room have al ready been part of this discussion that we had
right before going on the record, but there was a nessage
pi nned for about an hour on the platform noting that if
in fact you're joining us with a conmputer, you need to go
to small inage of a globe in the lower |eft-hand of your
screen, and change it off of the words "audio floor,

original floor," and choose either English or Spani sh,
whi chever | anguage you're nore confortable in.

We have interpretation provided during nost of
the hearing, and that interpretation is being provided
simul taneously. So you will be able to hear that if
you're on the platform between English and Spanish. No
requests were made for Vietnanese interpretation

In the event we have a Spani sh speaker with us in
the room not on the platform we will switch briefly to
consecutive interpretation, but we'll talk about that if
t hat occurs.

The two Board rul emaking rules, EIB 20.1.1 of the
New Mexico Adm nistrative Code and AQCB 20.11.82 of the

New Mexi co Admi nistrative Code, include very simlar

provisions for the procedures we'll followin this

11
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rul emaki ng. We'll hear opening statenments fromthe three
parties. The petitioners will nake their presentations,
presenting testinony and docunentary evidence. Then, the
Clean Air Advocates will present its testinony and
docunent ary evi dence.

Both Board rules call for all testinony to be
gi ven under oath and to be subject to cross-exam nation
And as to cross-exam nation, let ne offer that | cal
first on the other parties to cross-exam ne any Ww tnesses;
then I call on the Board nenbers, and I will call on you
individually so that we have a clear record, and then
invite questions fromthe public.

Now, if you are in the roomwith us, it's easy

enough to raise your hand if you' re a nenber of public,
and have a question of a witness. |If you are on the
platform please reach out to nme through Chat and say, you
know, this is ny question. And I'll convey the question
to the witness and we'll get your questions answered.

Sonme of the witnesses will be testifying as part
of a panel, which neans we'll hear their direct testinony,

each and all of them before questions are posed to all of
themcollectively. W find that that is the best way
really for people to get their questions answered, w thout

necessarily being able to distinguish between or anong the

expertise of each witness. You're going to get your

12
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guestion answered by the person who is best able to answer
it.

In addition to the technical testinony we'l]l
hear, we wi Il have public comment. Public comment
sessions are today at 1 p.m and 7 p.m, and tonorrow at
9 am and 1 p.m Now, sonme fol ks have already sent an
emai|l to either Stephani e Apodaca, who is the Cty Board
Admi ni strator, or Pam Jones, who is the state Board

Adm nistrator, to identify the session that they want to

speak at. | have their names. | will call on them
expressly. W will unmute you. Video is not a part of
public comment, but I will call on you expressly.

I f you haven't sent your nane, that's perfectly
fine. 1 will issue an open invitation and you just have
to let me know t hrough Chat that you would |ike to offer
comment. Pl ease collect your thoughts. Public coment is
given only once and there's a five-minute time limt. To
t he extent you have nore to say than can fit in five
mnutes, | invite you to join the hundreds of other folks
who have submitted witten public comment, again, to
ei t her Stephani e Apodaca or Pam Jones. Please send an
email to either one of them you wll find their contact
informati on on the respective web pages.

Speaki ng of the web pages, we have tried to have

a conplete overlap of all of the docunents: conmon

13
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testinmony, Notices of Intent, all of the exhibits on both
web pages. Although the Gty Board wll be taking up the
City Petition and the state Board wll be taking up the
state Petition, we have tried to nake it as easy as
possible for folks to find all of the information relating
to this matter on each web page.

Let's see here. Chat, you'll notice on the
virtual platformthat everyone is limted to chatting with
the host. And please know that Chat is not a way to
provi de public corment. |[If you want to provide public
comment, it would be through email to one of the Board
Adm nistrators. Chat, really, is only for, if you wll,
techni cal chal | enges.

Let's see here. The hearing is being recorded
and transcri bed by Theresa DuBois, of Al buquerque Court
Reporters. And we are also hopefully recording it on the
platform The recordi ng does not always work, though, so
pl ease understand that you may or may not be able to rely
on that.

Earlier this norning, we had live mcs, mcs that
were live at all tinmes. They have reconfigured them now
so that -- in order to nmake it |live, you press the --
press the button that says "Push.”™ And then to turn it
of f, press that button again. The Cty has provided us

with coffee and water there against the wall in the room

14
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downt own Al buquerque if they need to | eave the Convention
Center for lunch and breakfast.

Let's see here. | believe Ms. Apodaca has sone
extra copies of the Notices of Intent to present technical
testimony. So if you'd like to follow al ong, please
approach her. W also have FAQ sheets that were provided
for both the rul emaki ng, and at |east the fol ks of the
dais and other folks will find commobn acronyns.
Environnental law is an acronym heavy endeavor.

So, let ne ask if the Board nenbers woul d be
wlling to introduce thenselves. And I'll start with the
folks in the roomand I'lIl start here, Madam Chair,

Ms. Mei kil ej ohn.

M5. MEIKLEJOHN:  Good norning. |'mChair
Mei kl ej ohn; | would |like to thank everyone who has put so
much work into making this happen. | would like to

acknow edge ny fell ow Board nmenbers who volunteer. Their
time has really hel ped us get here today. |1'd like to
thank all of the public who are participating renotely.
It's very nice to see everyone, and | | ook forward to
proceeding on this matter.

VI CE- CHAI R PAUL: Good norning, everyone. |'m

Vice-Chair for the Al buquerque-Bernalillo County Air

5/4/2022 Day 1
15
W will take both a lunch break and a di nner break. Those
breaks will be at |east an hour so that fol ks can navigate
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Quality Control Board. M name is Maxine Paul. In ny day
job | adm ni ster environnental prograns for the puebl o of
Santa Ana. Thank you for being here.

BOARD MEMBER RI CHARDS: Good norning. M nane is
Kitty Richards. And thank you so nuch for participating
in this hearing.

BOARD MEMBER CALMAN:  Good nmorning. M nane is
Judy Cal man. That was scary. What happened?

let me try this again. Good norning. M nane is
Judy Calman. |1'man Air Board nmenber representing the
county.

MS. SEDI LLO LOPEZ: Good norning. My nane is
Antoinette Sedillo-Lopez. |I'mthe Air Quality Control
Board attorney.

HEARI NG OFFI CER ORTH: Do | understand, Madam
Chair, that we have Menber Reitzel on the virtua
pl at f or n?

CHAI RPERSON MEI KLEJOHN:  Yes.

HEARI NG OFFI CER ORTH:  Al'l right. Menber
Reitzel, can you hear ne?

BOARD MEMBER REI TZEL: Yes. Yes, | can. Can you
hear me?

HEARI NG OFFI CER ORTH:  Yes.

BOARD MEMBER REI TZEL: Okay. M nane is

Eli zabeth Reitzel; I'mrepresenting the Gty of

16
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Al buquerque here today at Air Quality Control Board this
nor ni ng.

HEARI NG OFFI CER ORTH. Thank you very nmuch. W
certainly appreciate your hospitality here.

| turn now to the state Board nenbers. We'll do
the folks in person first. Vice-Chair.

VI CE- CHAI R TRUJI LLO- DAVI S: CGood afternoon. MW
name is Amanda Trujillo-Davis. | amthe Vice-Chair for
t he Environnmental |nprovenment Board. And thank you al
for being here.

BOARD MEMBER GARCIA: Hello, ny nanme is Karen
Garcia. I'mwth the Environnental |nprovenent Board.
come from Santa Fe.

HEARI NG OFFI CER ORTH: Ms. Sol ori a.

M5. SOLORIA: Good norning. My nanme is Karla
Soloria. [|I'man Assistant Attorney General and | have the
pl easure of serving as the Admi nistrative Board counsel

HEARI NG OFFI CER ORTH: Ckay. Thank you all.
Let's have appearances fromthe parties then.

Ms. Sona, would you like to start?

M5. SONA: Good norning. Thank you. Madam
Hearing O ficer, Madam Chairs and nenbers of the Boards,
my name i s Kel sea Sona; | amthe Assistant City Attorney
representing the Environnental Health Departnment this

norning. And with me today are ny wtnesses: Director

17

Albuquerque Court Reporting Service, LLC
(505) 806-1202




(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/4/2022

Day 1

Martinez, Kelsey Rader and Ken M|l ler. Thank you.

HEARI NG OFFI CER ORTH: Thank you.

M. Knight.

MR. KNI GHT: Good norning. Madam Heari ng
Oficer, should we introduce the other Board nmenbers?

HEARI NG OFFI CER ORTH: | realized | had noved to
the in-person elenent. So thank you for that.

Madam Chair Suina, | know you're on the platform

CHAI RPERSON SUI NA:  Yes. Good norni ng,
everybody. | hope everybody is doing well today. M/ nane
i s Phoebe Suina, and | appreciate everybody that's here
today and the Boards here for deliberation.

HEARI NG OFFI CER ORTH: Thank you very nuch.

Menber Bitzer. Menber Bitzer, | see you on the
screen.

BOARD MEMBER BI TZER: Yeah. This is Barry
Bitzer. I'mwth the Board also and I hail from Corral es.

HEARI NG OFFI CER ORTH:  Thank you.

And Menber Cates, | see you on the screen. But |
cannot hear you.

BOARD MEMBER CATES: Cood afternoon

(Unintelligible and/or inaudible.)

BOARD MEMBER CATES: Is that better?

HEARI NG OFFI CER ORTH. There seens to be a del ay.

Can you speak up one nore tinme?
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BOARD MEMBER CATES: Yes.

(Unintelligible and/or inaudible.) So -- for the
country. | just want to say good norning to everyone.
Thank you.

HEARI NG OFFI CER ORTH: Thank you, Menber Cates.
O her than the delay your voice is comng through clearly.

| believe that's all of the state Board menbers
we have present. So let nme return to you.

BOARD MEMBER CATES: A question -- Hearing
Oficer Oth, may | ask a quick question?

HEARI NG OFFI CER ORTH:  Yes, sir.

BOARD MEMBER CATES: You nentioned a dinner
break. | was under the inpression that this has been
noticed as a 9 to 5 hearing; is that incorrect?

HEARI NG OFFI CER ORTH: That's incorrect, Menber
Cates. W have a 7 p.m public coment session. At the
noment we have no one signed up to offer coment, but we
will still be accepting whatever public coment there is
to be given at that tine.

BOARD MEMBER CATES: kay. Thank you.

HEARI NG OFFI CER ORTH. Let ne see. So, now,
we're going back to M. Knight.

MR. KNI GHT: Thank you. WMadam Hearing Ofi cer,
Madam Chairs, Board nenbers, ny nane is Andrew Knight. |

am Assi stant CGeneral Counsel for the New Mexico
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Envi ronnent Departnent. And with nme today are ny
W t nesses: Rebecca Roose, Liz Bisbey-Kuehn, C audia
Borchert and M. Chuck Shul ock.

HEARI NG OFFI CER ORTH: Thank you very nuch.

And | see M. de Saillan on the screen.

MR. DE SAILLAN. Thank you, Madam Chairs, Madam
Hearing O ficer. Good norning. Good norning to the Board
menbers of both Boards and to the other parties that are
present. M nanme is Charles de Saillan and | am here
al ong with David Baake, representing the Cean Ar
Advocat es.

HEARI NG OFFI CER ORTH: Thank you. And M. Baake.

MR. BAAKE: Yes. Good norning, Madam Heari ng
O ficer. Good norning Board menbers and fellow parties.
| am here also on behalf of Cean Air Advocates. And I
see ny -- one of ny wtnesses Kathy Harris is also on the
line. We'Il have two other witnesses, |'mnot sure if
they were able to join yet: Matthew Canpen and JoAnna
Strother. So thank you -- | thank everyone very mnuch.
W're very excited to be here.

HEARI NG OFFI CER ORTH: Thank you very rmuch

Are there any other prelimnary admnistrative
matters before | invite opening statenents fromthe
parties? Qher than just a rem nder, to turn off your

m crophone if you are not actively speaking. Nothing
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else? Al right, then.

In that case, M. Knight, will you be starting us
of f?

MR. KNI GHT: Yes. Thank you.

OPENI NG STATEMENT BY MR KNI GHT

MR. KNIGHT: W are before you here today in an
unusual joint hearing to adopt so-called clean cars
aut onobi | e em ssi on standards; one set of standards for
bot h the Al buquerque-Bernalillo County jurisdiction and
the rest of the state. This will be for all new notor
vehicl es sold in both jurisdictions beginning with nodel
year 2026. A joint hearing is necessary in this case
because the federal Cean Air Act requires that the
st andards adopted by each jurisdiction be identical.

Under federal law, California is the only state
that is allowed to make its own autonobil e em ssions
standards, and states can either follow the federal
standard, as we currently do, or adopt the California
standard, which a nunber of other states have al ready
done, and which is what we are proposi ng here today.

The current California standards are al so known
as Advanced Clean Cars 1 or ACC 1. Historically, the
California standard has been nore stringent than the
federal standard, and manufacturers used to nmake two

variants of each car nodel; one to be sold in California
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and one for the rest of the country. However, this is no
| onger the case. At the nonent, the federal standard and
the California standard are very closely aligned and
virtually all new cars sold in the U S. are now "50 state
cars," because it is sinply easier for the manufacturers
to make one version of each car nodel that can be sold
anywhere in the U S As a result, we can adopt the
California standard now with very little inpact to

manuf acturers or the deal ers.

Ri ght now, the main effect of this proposed rule
is that it will incentivize manufacturers to send nore
battery electric fuel cell and plug-in hybrid vehicles to
New Mexico. Currently, we are mssing out on a | ot of
t hese vehicles that are being preferentially shipped to
California and the other so-called "Section 177 states."
The proposed rule will also act as a backstop in case the
current federal standards are either rolled back in the
future or overturned by a Court.

As the state and city witnesses will describe,
not or vehicle em ssions are causing injury to public
health and wel fare, as notor vehicles emt pollutants in
areas that are close to nonattai nment for ozone and fine
particulate matter. And autonobiles are the | argest

source of greenhouse gases in the City of Al buquerque.

Reducing this pollution is, therefore, in the public
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interest.

California has fully explored the technica
practicability and econom c reasonabl eness of these
standards when it adopted themyears ago. And the U S
EPA approved that analysis when it granted the necessary
wai vers under federal law. You will hear severa
Wi t nesses describe how the standards are technically and
econom cal ly feasible and how they have real benefits in
terms of |ower em ssions, especially over tine.

My witnesses today include NMED Deputy Secretary
Rebecca Roose; Liz Bisbey-Kuehn, our Air Quality Bureau
Chief; the Departnent's Cinmate Change Policy Coordinator,
Cl audi a Borchert. And Chuck Shul ock is our consultant and
techni cal expert on the California regulations. CQur
w tnesses will be testifying in panels, as indicated
t oday, so please hold your questions if you can until each
menber of a particular panel has testified. Thank you.

HEARI NG OFFI CER ORTH: Thank you, M. Kni ght.

Ms. Sona?

OPENI NG STATEMENT BY MS. SONA

M5. SONA: Good norning, everyone. |'mreally
excited to be here today with all of you for our clean
cars hearing. As | listed earlier, ny nane is Kel sea
Sona. And | represent the City of Al buquerque regarding

the public notice of this hearing today, and for an
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inclusion in the record, EHD offers our conposite Exhibits
46a to 46¢, which include the public notices made by the
Air Board in the Al buquerque Journal and the New Mexico
Regi ster, as well as those sent by el ectronic neans.

These notices were made in accordance with the regul ation
20. 11. 82. 19 NVAC.

Today, we're requesting that the Air Board take
two actions: First, to repeal the existing rule 20.11.104
NMVAC, and to adopt the new proposed replacenent rule for
20.11.104 NVAC. The existing rule is outdated. It's
legally invalid and it's not an enforceabl e regul ation
right now It has to be repealed before it can be
repl aced.

Testinmony today will explain the history of how
this canme to be, as well as you can find nore details in
our Statenment of Reasons. Like the Environnent
Departnment's proposal, EHD s rule al so adopts the State of
California s current notor vehicle standards for nodel
year 2026 and subsequent nodel years. The proposed | oca
rule is merely identical to the State's. Together, the
rules will create a statew de program for statew de
conpl i ance.

This joint hearing today is appropriate because
the two Boards operate under the sane statutory authority;

t hey have the sanme standards for adopting rules, and both
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of the rules are supported by a conmon set of evidence.
want to touch briefly -- and I promse briefly, on the
nost recently anmendnents to the State's Air Quality
Control Act, through |ast year's passage of Senate Bill 8,
whi ch became effective on July 1st, 2021. The anendnent
set federal law as the floor on the standards that the
Boards may set for the control of notor vehicle em ssions.
Wiile allowi ng nore stringent standard, as |long as they
are shown to be nore protective of human health and the
envi ronment .

The federal Clean Air Act has three options for
nmot or vehicles em ssions standards, two of which apply
here in New Mexico. First, there's the authority for the
EPA to set federal notor vehicle em ssions standards, and
t hese are the standards that apply in New Mexico right
now. You will hear nore about these fromthe w tnesses
t oday.

Second, the Clean Air Act has special authority
for only California, to adopt standards that are stricter
than the federal ones. Third, and lastly, Section 177 of
the Clean Air Act authorizes states |ike New Mexico to
adopt the stricter California standards. So, by adopting
California standards through the proposed C ean Car Rul e,
it is an action directly authorized by federal law. The

proposed Clean Car Rule conports with the Clean Air Act
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and is not nore stringent than what federal |aw
aut hori zes.

This neans that the new additional text adopted
by SBA for nore stringent standards does not apply to the
proposed Clean Car Rule, which is not nore stringent than
the Clean Air Act. However, even if the Boards do decide
to apply this text, the proposed rule is nore protective
of public health and the environnent than the notor
vehi cl e standards promul gated under federal |aw.

As | nmentioned in ny introduction, our wtnesses
today for the Environnental Health Departnent will be
Angel Martinez, Jr., the Director of EHD;, Kel sey Rader,
the Cty's Sustainability Oficer; and Ken Mller, the Ar
Qual ity Regul ati on Devel opnent Coordi nator for the Control
Strategies Division of EHD. Thank you.

HEARI NG OFFI CER ORTH: Thank you, Ms. Sona.

M. De Saillan or M. Baake?

OPENI NG STATEMENT BY MR, BAAKE

MR. BAAKE: Just quickly, Madam Hearing O ficer.
Thank you so much for the opportunity to present today.
Thank you, mnmenbers of the Board as well. W are -- our
position represents thousands of New Mexi cans of various
groups that | think nost of the Board nenbers nay be
famliar with: NRDC, the Sierra Cub, Prosperity Wrks,

and for the full list here.
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And why we are -- we are here to support the
rul emaking. W believe it's very inportant both in terns
of the benefits of air quality in the Al buguerque area as
wel | as other parts of New Mexico that are experiencing
ozone exceedances, as well as helping us get on track to
achi eve our pl anet goals.

And we al so believe they wll provide many
benefits for New Mexico consuners and we'l|l be presenting
sonme testinony on that by including consumers who we
believe this rule will greatly benefit fromthe greater
avai lability of battery and electric vehicles, plug-in
hybrids and fuel cell vehicles in our state, in terns of
fuel savings and in terns of the |local environnental
benefits as well.

So, again, thank you very nmuch. And we | ook
forward to presenting our testinony and hearing the
testinmony of the other parties.

HEARI NG OFFI CER ORTH: Thank you very nuch
M . Baake.

M. Knight, are you ready to call your first
Wi t nesses?

And while I"mat it, let nme just point to the
witness table. This is the table fromwhich w tnesses
wi |l be speaking -- the technical w tnesses. And the

podi umy the podi um can be used by counsel calling their
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wi t nesses. The podium can al so be used by those asking
questions of the witnesses fromthe public, and, of
course, the podiumcan be used to offer public conment
unl ess you're nore confortable sitting, in which case,
comenters can sit at this table as well.
M. Knight.
MR KNIGHT: Yes. 1'd like to call ny first
W t ness, Rebecca Roose.
HEARI NG OFFI CER ORTH. Ms. Roose, if you woul d
pl ease. Do you swear or affirmto tell the truth?
REBECCA ROOSE
havi ng been first duly sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON

BY MR KNI GHT:

Q Please state your full nanme and spell it for the

court reporter.

A. My nane is Rebecca Roose. First name is
R-E-B-E-C-C- A Last nane is Roose, RO O S-E.

Q And how | ong have you been with the Environnent
Depart nent ?

A.  Approximately, three years.

Q And what is your current position there?
A.  Deputy Cabinet Secretary of Adm nistration.
Q

Before joining the Environnent Departnent, did
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A
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you work for the U S. EPA?

A | did.
And for how | ong was that?
A | worked for U S. EPA for approximtely 13 years.
HEARI NG OFFI CER ORTH: Just one nonent.
A. 1 got it, | think. Sorry about that.
Let nme repeat that |ast answer because ny mc
wasn't on. Thank you. | worked for U S. EPA for 13
years.
Q (BY MR KNIGHT) And did you submt witten
testinmony in this matter?
A Yes, | did.
Q And is that Exhibit 1 in our Notice of Intent?
A Yes.
Q And do you have any corrections or changes that
you would like to make to that testinony at this tinme?
A. No, | do not.
Q GCkay. Wth that, do you adopt that witten
testinmony as your testinony here today?
A.  Yes.
Q And could you now provide us with a sunmary of

your witten testinony?

Yes. It would be ny pleasure.

Chairs, nmenbers of the Board, good norning. M

witten testinony covers several inportant points.
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expl ain Governor Mchelle Lujan Grishanmis support for the

cl ean car standards. | explain how the standards fit into
t he broader context of New Mexico's effort to control
greenhouse gas em ssions and | explain how the standards
fit into the state's Ozone Attainnent Initiative

The standards proposed today are an inportant
part of New Mexico's overall effort to address clinmate
change by reduci ng greenhouse gas em ssions in the
transportation sector. These standards are also the
second part of the state's Ozone Attainment Initiative,
foll owi ng the ozone precursor rules recently adopted by
the Environnental | nprovenent Board.

This is not the first time the Departnent has
been before these Boards with a proposal to adopt clean
car standards. The last tine was in 2007, when, Iike,
today, the Board held a joint hearing to adopt nearly
i dentical clean car standards for both jurisdictions.

HEARI NG OFFI CER ORTH. Ms. Roose, slow down j ust
alittle bit.

THE WTNESS: ay. Thank you

A. The EIB subsequently rescinded their part of the
rules in 2013. At that point the operative vehicle
standards for the state becane the federal standards and
this remains the case today.

New Mexico is already experiencing the inpacts of
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climate change and credi ble forecasts call for nore
significant adverse inpacts if we do not act now The
econom c costs of inaction in this area are high, while
the benefits associated with reduced em ssions are very
real .

A 2020 study fromthe Energy and Environnent al
Econom cs, Inc. anal yzed New Mexico's 2018 greenhouse gas
em ssions in detail, giving us the best estimates to date
of our recently and rejected em ssions, as shown in the
Departnment's Exhibit 5. The study found that while the
oil and gas sector was the |argest source of greenhouse
gas em ssions, transportation is the second | argest source
in New Mexico, followed by electricity generation.

I n January of 2019, during her first nonth in
of fice, Governor Lujan Gisham signed Executive Order
2019-03 on addressing clinmte change and energy waste
prevention, which is Exhibit 6 in our Notice of Intent.

The Executive Order establishes an aggressive
statewi de em ssions reduction goal of at |east 45 percent
bel ow 2005 | evel s by the year 2030. The Executive O der
established a task force and directed it to evaluate
policies and regulatory strategies to neet the em ssion
reduction target, including "adoption of approaches to
reduce greenhouse gas and criteria pollutant em ssions

fromlight duty vehicles sold in the state, including Low
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Em ssion Vehicle or LEV em ssion standards and Zero
Em ssion Vehicles or ZEV performance standards.™

The Environnent Departnent is before you today to
foll ow through on the Executive Order directives rel ated
to the adoption of |ow em ssion and zero em ssion vehicles
standards. These standards w Il reduce em ssions of
gr eenhouse gases while increasing the availability of zero
em ssion vehicles in our state. These rules are a first
step in aligning New Mexico's regulatory framework with
the course set by the Biden adm nistration and the auto
manufacturers. Collectively, the auto industry has
commtted to investing nore than 330 billion dollars to
bring new electric vehicles to the gl obal nmarket by 2025.
This includes plug-in hybrids, battery and fuel cel
el ectric vehicles.

Beyond the standards we are proposing today, the
Departnment and the City of Al buquerque are al so | ooking
down the road and consi dering additional strategies for
reduci ng em ssions in New Mexico's transportation sector.
After the current rul emaki ng proceedi ng concl udes, the
next step for New Mexico is to consider the rules that the
California Alr Resources Board, known as CARB, w || hear
this summer, and that CARB plans to finalize by the end of
this year. Those are known as Advanced Clean Cars ||

The Departnent is also evaluating California s Advanced
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Clean Truck Regulation to determine if it is suitable for

New Mexi co.

The rule before the Board today and future
actions it wll take to further reduce em ssions fromthe
transportation sector are inportant for the health of our
famlies and fell ow New Mexi cans. Low incone and
di sproportionately inpacted communities are hit the
hardest by both air pollution and climate change. These
comunities bear the brunt of the adverse inpacts to
heal th, food and security, and econom c upheaval, wth
fewer resources to adopt. By increasing availability and
reducing prices of electric vehicles and by reducing
health inpacts fromair pollution, adoption of the
proposed Clean Car Rule will advance climate justice in
New Mexi co.

The Air Quality Control Act requires that the EIB
adopt regul ations as part of its plan to address rising
ozone concentrations. The Ozone Precursor rule for the
oil and gas sector and Part 50 was the first step in that
direction. Because on-road vehicles, and in particular,
light duty cars and trucks are also a najor source of
harnful ozone form ng pollutants, the proposed O ean Car
Rule is positioned to be the next step in our statew de

efforts to reduce ground | evel ozone.

The standards are one of several neasures being
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i npl enmented in New Mexico to conbat climte change and
ri sing ozone concentrations, and New Mexico is one of many
states adopting these sane standards. The C ean Car Rul e
is an inportant part of the solution and offers a
practical and cost effective nmethod to curb these
em ssi ons.

Thank you. | appreciate the opportunity to
provi de testinmony this norning.

MR. KNI GHT: Thank you.

And now, Madam Hearing O ficer, we would like to
offer the City the chance to call their first wtness.

HEARI NG OFFI CER ORTH: Thank you very much. And
these are part of a witness panel ?

MR KNI GHT:  Yes.

HEARI NG OFFI CER ORTH:  Thank you.

You can stay there, Ms. Roose.

M5. SONA: Thank you. | would like to cal
di rector Angel Martinez, Jr.

HEARI NG OFFI CER ORTH. M. Martinez, do you swear
or affirmto tell the truth?

THE W TNESS: Yes.

ANGEL MARTI NEZ, JR.,
havi ng been first duly sworn, was exam ned and
testified as follows:

DI RECT EXAM NATI ON
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BY MS. SONA:
Q Good norning, Director Martinez. Could you
pl ease state and spell your nanme for the record.

A.  Angel Martinez, Jr. A-NGEL, MART-I-NEZ

Q Thank you. And is your mc on?

A, No.

Q Gkay. Thank you. And where do you work and what
is your position?

A. I'mthe director of the Environmental Health
Departnment for the City of Al buquerque.

Q And what does that role entail ?

A On a relevant day, ny role includes overseeing
t he Al buquerque-Bernalillo County joint Air Quality
Control Program which adm nisters and enforces local air
quality laws for the City and the County on behal f of the
Depart ment .

Q Thank you. And have you worked for the City
previ ously?

A. Yes. | worked for the City as the first
envi ronnental regul atory conpliance specialist with the
Solid Waste Departnent, |later noved to the Environnenta
Health Division -- Departnent, rather, where | served in
several capacities, to include regulatory devel opnment,

permtting, enforcement and then, ultimately, the
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envi ronnental health manager for the air quality program

Q And did you submt witten testinony in this
matter?

A Yes, it is included as NVED/ EHD Exhi bit 27, which
references NMVED/ EHD Exhi bits 28, 33 and 34.

Q And do you have any corrections to that testinony
t oday?

A, No.

Q Wth that, do you adopt the witten testinony as

your testinony here today?

A.  Yes.

Q And could you please provide a sunmary of that?
A.  Yes.

Q Thank you.

A.  Good norning, Madam Hearing O ficer, Board Chairs

and nenbers of the Board. M nane is Angel Martinez, Jr.,
and I"'mthe director of the Gty -- the Cty's
Environnental Health Departnment for the Gty of
Al buquerque. And |I'mpleased to be here this norning to
testify in support of EHD s clean cars petition, which ny
Department filed pursuant to its role to propose
regulations to the Air Quality Control Board, that
constitutes a plan for controlling air pollution.

W are coming to you today because we are

concerned about the health of the citizens of
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Al buquerque-Bernalillo County and al so the health of our
environment. Mnorities and | ow i ncone residents are nore
likely to reside near major roadways or in areas where
there is nore traffic than not.

Since the proposed Clean Car Rule is all about
| owering em ssions of the air pollution fromvehicles, |
will -- it wll benefit those sectors of our society
Iiving and worki ng near mgj or roadways and areas with high
traffic, as well as inprove air quality for all who enjoy
t he many natural wonders of our state.

How exactly the proposed regul ations will work
and what the resulting programw Il look like wll be
explained in detail later in this hearing. But broadly
speaki ng, the proposed Cean Car Rule will hel p address
three inportant concerns: Nunber 1, the |long-terminpacts
of climte change; nunber 2, the effects of elevated
ground- | evel ozone concentrations; and nunber 3, the
effects of exposure to particulate matter, especially fine
particles.

Adopting the proposed Cean Car Rule will reduce
greenhouse em ssions from notor vehicles. The effect of
climate change are becom ng inpossible to ignore,
particularly here in the western United States. This is
an i ssue of utnost inportance to ny boss, Mayor Keller,

who, in 2018, signed a pledge joining the Cdinmte Mayors,
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commtting Al buquerque to the goals of the Paris Cimte
Agreenent, and vowng to intensify the City's efforts to
nmeet themand to work together with other cities and
states to create a cl ean energy econony.

The Al buquerque Cty Council has al so recogni zed
the existential nature of the threat posed by climate
change. 1In 2019, the Cty Council voted unani nmously to
adopt a resolution declaring a clinmate energency,
commtting the City toits own transition and clinate
energency nobilization effort, and calling on governnents
and people worldwide to initiate a just transition and
climate energency nobilization effort to reverse gl obal
warm ng and create high-quality jobs for those inpacted by
the transition to a sustai nabl e econony.

In response to the Gty Council's declaration and
the City's conmtnent to the goals of the Paris Cinmate
Agreenent, in 2021, the Cty updated its 2009 Cimate
Action Plan. Kelsey Rader, the City's Sustainability
Oficer, will address this plan in nore detail and
hi ghl i ght additional commtnents by the City to reduce its
contributions to climte change.

EHD is al so concerned for the imredi ate future
because Bernalillo County's anbient air quality |evels
from ground-|evel ozone and fine particulate matter nmake

us vul nerable to being designated nonattai nment for these
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pollutants by the EPA and put the quality of life of
County residents at risk.

Adopting clean car standards will help the Gty
achieve its goals related to ozone. You will hear nore
about Bernalillo County's ozone levels in |ater testinony
by Ken MIler, Air Quality Regul ati on Devel opnent

Coor di nat or . But the bottomline is that the | evels are

not where we want themto be. 1In fact, if we do not have
alot of -- actually, let me make a correction there on
that. |In fact, we do not have a |lot of |evers we can pul

to bring themdown at this juncture, and that is why
adopting the proposed Clean Car Rule is so inportant. |If
we want to tackle our ozone problem we are going to have
to do sonething about vehicle em ssions. W are
responsi ble -- which are responsible for the significant
share of |ocally-generated ozone.

Anot her significant concern froman air quality
perspective is particulate matter, or better known as PM
which is particularly harnful froman air pollution
standpoint. Bernalillo County is currently in attainment
with the national anmbient air quality standards for both
coarse and fine PM However, Bernalillo County's annua
fine PM desi gn val ue has been trendi ng upward over the

past decade. Although notor vehicles are not a mmjor

source of primary PMin Bernalillo County, according to
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the 2017 NEI, which is the National Em ssions |Inventory,
dust and woodsnoke are | arger sources here. They do
i npact PM concentrations, especially near roadways. The
proposed Clean Car Rule is well-suited to help mtigate
t hat problem

Adopting the proposed Clean Car Rule wll not be
a panacea for these problens in Bernalillo County, but it
will help address them by reduci ng em ssions of
ozone-form ng precursor pollutants and particulate nmatter
fromnew cars, trucks and SUVs.

Cl ean car standards are not new for New Mexi co;
we have been here before when the Air Board adopted its
existing rule during a joint hearing with EIB in 2007.
Both rul es adopted California' s then new notor vehicle
em ssions standards for nodels 2011 and subsequent nodel
years. In 2013, the Air Board's existing rule becane
legally invalid and unenforceabl e because the EIB repeal ed
its rule and California has since adopted new standards --
nullifying the federal Cean Air Act identica
requi renents. Thus, the clean car program was never
i mpl enmented in New Mexi co.

This | eads us to why NMED and EHD are here today
seeking to repeal and replace the Air Board's rule. EHD s
proposed repl acenent |ocal rule adopts California's

current new notor vehicle em ssions standards for nodel
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year 2026 and subsequent nodel years. Under federal |aw

nodel year 2026 is the earliest that the proposed Cd ean
Car Rule can take effect because the federal Cean Air Act
requi res states adopting California' s new notor vehicle
em ssion standards to do so at |east two years before
commencenent of the nodel year in which they take effect.

Addi tionally, the proposed replacenent |ocal rule
is nearly identical to NMED s proposed rule. EHD and NMED
have been working together for a year and are coming to
the Boards jointly because the federal Cean Air Act bars
political subdivisions fromadopting or enforcing their
own vehicle em ssion standards when not part of a
statew de program and the New Mexico Air Quality Control
Act authorizes separate jurisdictions, so we nmust work
together for statew de rules. The Boards have the
statutory authority to adopt the standards and that
authority has been fully laid out in the Statenent of
Reasons acconpanyi ng each petition.

In conclusion, the rulemaking is a priority for
the Keller Adm nistration, and the mayor -- and Mayor
Keller's priorities closely align with Governor Lujan
Gishamis priorities. This is a great opportunity that
t hese Boards have to neet together and take definitive
action together for a betternment of public health and the

environnment. We need to do what we can to address air
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pol lution com ng fromon-road transportation.

Thank you for com ng together as a group and for
giving this rul emaki ng your npost serious consideration.
encourage the Board here to denonstrate their |eadership
agai n and adopt the proposed Cl ean Car Rule. Thank you.

HEARI NG OFFI CER ORTH. Thank you, M. Martinez.

M5. SONA: Thank you. | would like to call our
next w tness, Kelsey Rader.

HEARI NG OFFI CER ORTH. Do you swear or affirmto
tell the truth?

M5. RADER | do.

HEARI NG OFFI CER ORTH: Just make sure your mc is
on, please.

Go ahead, Ms. Sona.

M5. SONA: Thank you.

KELSEY RADER

havi ng been first duly sworn, was exam ned and

testified as follows:

DI RECT EXAM NATI ON
BY MS. SONA:

Q And just a rem nder, Ms. Rader, to speak slowy
for our court reporter. Can you please state and spel
your nanme for the record?

A. MW nane is Kelsey Rader. K-E-L-S-EY, RA-DER

Q Thank you. And what is your position and where
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do you work?

A | amthe Sustainability Oficer for the Gty of
Al buquer que.

Q And what does that role entail?

A. So ny role includes | eading the sustainability
of fice, which focuses on depl oying projects and policies
that focus on City efforts to reduce greenhouse gases and
al so preparing for changing climate conditions.
Additionally, ny staff and | focus on coordinating with
community and City departnents to support depl oying and
devel opi ng equitable | ong-term environnental solutions for
Al buquer que.

Q And did you submt witten testinony in this
matter?

A. Yes, it is included in NVED EHD Exhi bit 29, which
references NVED/ EHD Exhibits 30 and 33 to 40.

Q And do you have any corrections to that testinony
t oday?

A.  No.

Q Wth that, do you adopt the witten testinony as
your testinony today?

A.  Yes.

Q Could you please provide a summary of that
witten testinmony for us?

A. Yes. Hearing Oficer Oth, Madam Chairs, nenbers
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of the Board, ny nanme is Kelsey Rader. And | amthe

Cty's first Sustainability Oficer. |1'mvery delighted
to be here with you all today. And | hope that ny
testimony can provide and denonstrate the Cty of
Al buquerque is conmtted to mtigating climte change and
t hrough transportati on em ssions, and that, really,
Al buquerque is prepared for the updated standards that you
are consi dering today.

| again amvery happy to be here. | amthe
Sustainability Oficer and nanage the EHD sustainability
office. Essentially, the office supports the governnent
and community in reduci ng greenhouse gases while al so
grow ng our | ocal econony and protecting resident health.
Since the building and transportati on sectors account for
the majority of Al buquerque's greenhouse gas em ssions,
approximately 80 percent, projects in the Sustainability
O fice include reducing building energy consunption,
achi eving 100 percent renewabl e energy use for rmunici pal
gover nment operations, advancing the adoption of |ow and
zero-em ssion vehicles, and inplenmenting the objectives of
the Gty's 2021 dinate Action Plan.

The effects of climte change are becom ng
i npossible to ignore, particularly here in the western
United States. Wth wildfires, rising urban heat and

drought becom ng ever nore extrene, they are threatening
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the Iives and livelihood of our residents |ike never
bef ore.

Director Martinez spoke of Mayor TimKeller's
pl edge to uphold the goals enshrined in the Paris Cimte
Agreenent, and the Cty of Al buquerque Council's
recognition of the existential threat proposed by clinmate
change. To further the goals of the Cty |eadership, in
2021, ny office updated the City's 2009 Climte Action
Plan with significant input fromfrontline comunities.
The plan is the City's roadmap for advancing its
sustainability goals and recogni zes the need to reduce
transportation-rel ated greenhouse gas em ssions, which
make up a significant share of Al buquerque's tota
em ssions. This plan also includes several
recomrendati ons for reduci ng vehicle em ssions.

The recommendati ons -- excuse nme. The
recommendati ons focus on a nyriad of strategies to reduce
Al buquerque's contributions to climte change, with a
speci al focus on supporting public transit and phasi ng out
gas- power ed vehicl es, adopting cl ean vehicle standards
consistent with the Cinmate Action Plan's goals, including
the recommended strategies for reducing vehicle em ssions.
| believe that the proposed Cean Car Rule conplinents the
Climte Action Plan and will assist the City in achieving

its climte goals.
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The Gty has made many steps and is truly
commtted and ready for the expansion of clean cars.
Recogni zi ng that decarboni zing the transportati on sector
is vital to resident health, the City has taken major
steps over the |last several years to encourage the
conpr ehensi ve adoption of |low and zero-em ssion vehicles
across Al buquer que.

The Gty is | eading by exanple in the conversion
of clean -- to clean vehicles by converting its sizable
fleet to |l ow and zero-em ssions vehicles. It is
currently Gty policy that vehicles purchased nust be
fuel -efficient, wth the | owest em ssions possible within
the vehicle class and type, and they nust be a
zero-em ssion vehicle or hybrid when avail abl e and cost
effective. This is known as a zero-em ssions first
policy, and this policy ensures the Gty remains conmtted
to taking additional -- additional eligible gas-powered
vehi cles off the road as they come up for replacenent or
when new vehi cl es are purchased.

The Gty now has over 60 hybrid and el ectric
light-duty vehicles inits fleet and it's al so pursuing
opportunities to bring on electric and alternative fuel
heavy-duty vehicles and buses. For exanple, in 2020, the
City leased our first electric bus and purchased two nore

this spring, with three nore expected to join the fleet
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this upcom ng summer.

By electrifying and reducing the em ssions of the
City's fleet, the City is aimng to save taxpayer noney on
fuel and mai ntenance, while reducing its contribution of
greenhouse gases and inproving its air quality.

Additionally, the Gty anticipates an influx of
electric vehicles due to market demand in the com ng
years, and has taken steps over the |ast several years to
greatly expand the publicly-accessible EV charging
infrastructure on City properties. This is inportant
because under the proposed Cean Car Rule, manufacturers
W ll be required to deliver nore zero-em ssion vehicles
for sale in New Mexico. All electric vehicles have an
el ectric notor instead of internal conbustion engine. And
because -- because of this lack of tail pipe and typical
fuel system conmponents, electric vehicles use a |arge
battery to power the electric notor and nust be pl ugged
into a charging station or wall outlet to charge.

Beginning in 2019, the City took steps to expand
its own contribution to the greater Al buquerque electric
vehi cl e charging network. First, the City assessed its
facilities for their ability to support public EV charging
and then applied and received funding fromthe VW--
Vol kswagen Trust adm ni stered by the New Mexico

Envi ronnment Departnent, to support an increase in charging
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stations across the city.

Having started out with only two Level 2 charging
stations in 2018, the Cty now owns and operates 20

char gi ng

- electric vehicle charging stations, with 36
charging ports available to the public. Across the

Al buguerque netro area, the private sector has also had a
very strong role in expanding the EV chargi ng networKk.
Currently, there are 63 charging station |ocations, 32 of
which are free and 7 are fast-charging -- or are EV fast
char ge.

The Gty has al so executed a nunber of prograns
to support | ocal businesses, the public and | owincone
communities in the adoption of electric vehicles. First,
the Gty Parking Division offers special parking permts
to the public at a discounted rate for electric vehicles
and certain hybrid vehicles in Cty-owned parking spaces.

Second, the City offers |ocal deal erships the
opportunity to participate in the Electrified Deal er
Program This offers them specialized electric vehicle
trai ning and educational materials to inprove the customer
experience when purchasing electric vehicles.

Third, the Al buquerque Sustainability Ofice is
actively working on opportunities for |owincone
comunities to access the benefits of electric vehicles

and bring transportation equity to residents. This is
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t hrough a potential nodel called an electric vehicle ride

share program The Cty has recently been approved to
recei ve federal funding for such a program which wll
provi de electric vehicles and EV charging stations to

| ow-income nultifamly housing conplexes. This will allow
the users to check out electric vehicles for a brief
period of time to run errands, attend appoi ntnents, et
cetera, for a low hourly rate.

Lastly, the Gty has undertaken nmultiple efforts
to formlong-termclean transportation policies and
provi de education on clean vehicles to the public. The
Sustainability Ofice is working to further share
educati on on EV adoption and other clean transportation
nodes t hrough social nmedi a canpai gns, speaki ng engagenents
at local and regional neetings, and attendance at
community events such as EV car shows.

Hearing O ficer Orth, Madam Chairs, and nenbers
of the Boards, thank you allowing -- for allowing ne to
share the City's sustainability efforts with you today.
Clean cars is an inportant elenment to our progress, and |
urge you to adopt the proposed Cean Car Rule.

That is the end of ny testinony. Thank you very
much.

HEARI NG OFFI CER ORTH. Thank you, Ms. Rader.

Ms. Sona, is the witness panel ready to be
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guesti oned?

M5. SONA: Yes, it is.

HEARI NG OFFI CER ORTH: Thank you very nuch.

We'll start with M. de Saillan or M. Baake.

| assune, M. Knight, because you joined the
panel , you don't have ot her questions.

MR. KNI GHT: | have no questi ons.

HEARI NG OFFI CER ORTH:  All right. So let's start
with M. De Saillan or M. Baake.

MR. DE SAILLAN. | have no questions for this
wi tness. Thank you.

HEARI NG OFFI CER ORTH: Thank you, M. De Saill an.

MR. BAAKE: No questions, Madam Hearing O ficer.
Just thank you very nuch for the testinony today.

HEARI NG OFFI CER ORTH. Thank you, M. Baake.

EXAM NATI ON BY THE BQARDS

HEARI NG OFFI CER ORTH: Let ne start with the Gty
Board, and I'll just run right along the table. Mdam
Chair Mei kl ejohn, do you have questions of this panel?

CHAI RPERSON MEI KLEJOHN:  Good norning. | would
like to thank the panel for their presentations. | do not
have questions at this tine, but I may have a question
that comes up as other Board nenbers are asking their
guestions. I'll pass it to them

HEARI NG OFFI CER ORTH: Thank you. Madam
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Vi ce-Chair?
VI CE- CHAI R PAUL: Thank you. | just had one
question for Director Martinez. | thought you m ght
clarify -- you nentioned that not many -- we don't have

many | evers to address ozone in Al buquerque. M
understanding is that's because we have hi gh background
| evel s of ozone due to altitude, and then, of course,
climate change inpacts over tine. | thought you m ght
clarify that a little bit, and nmake the public aware of
why we feel that we only have a few | evers.

MR. MARTI NEZ: Madam Hearing O ficer, Madam
Chair, Board nenbers, yes, it's Al buquerque-Bernalillo
County, we're -- we're sonewhat in a unique situation when
it comes to ozone. You know, when you | ook at,
essentially, the trends -- and |I've been going back |ike
al nost 20 years, one of the interesting aspects of, you
know, our rising ozone |levels was that during the peak of
COVI D, you know, when we | ooked at essentially our vehicle
mles travel ed, essentially, our activity from notor
vehi cl es and our output fromindustry, we were at the
| onest in many decades. You know, our VMIs were about,
you know, 40 percent |ower than normal. So we had a | ot
| ess cars, and again, our output fromthe industry was
| ow, but, yet, we continued to clinb steadily, you know,

on those ozone | evels through those years. And it wasn't
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a matter of spikes or anything like that, but it was
very -- you know, there's a trend there.

And so that's what |'m basing ny statenent
primarily on. You know, so we're |ooking into that, but,

yeah, that's an unique situation that we're facing right

NOWw.

VICE-CHAIR PAUL: If | may foll ow up?

HEARI NG OFFI CER ORTH:  Yes.

VI CE- CHAI R PAUL: Thank you, Madam Heari ng
Oficer.

Do you have an estimate just off the top of your
head, in a general range of parts per billion, that went

down fromthat 40 percent decrease in vehicle mles
travel ed over the COVID tine?

MR. MARTINEZ: No, it actually went up during
that tine.

VI CE- CHAIR PAUL: Oh, ozone went up then?

MR. MARTINEZ: Yeah. That's -- that's what ny
statenent is, you know, that while we saw the VMIs, or
vehicle mles travel ed, go down then, you know, and the

i ndustrial output go down, our ozone |evels kept clinbing,

basically, at the sanme steady rate as over, like, the |ast

decade.
VI CE- CHAI R PAUL: Which exenplifies the --

MR. MARTI NEZ: Right.
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One was, | know there was reference by the | egal
counsel that we're able to adopt California rul es because
of an exceedance, or | read that in the -- in the
docunents as well. Can you clarify, or maybe further
expl ai n what these exceedances were that enabled us to use
the California standards rather than the federal
st andar ds?

M5. SONA: Madam Hearing O ficer Oth, |I'mnot
sure if that question is to nme or to our panelists.

HEARI NG OFFI CER ORTH: Right. To the extent it
inplicates a | egal analysis, that m ght be better posed to
the | awers.

BOARD MEMBER RI CHARDS: Great. Thank you.

M5. SONA: Chair Richards, thank you for your

5/4/2022 Day 1
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VI CE-CHAIR PAUL: -- problem right?
MR, MARTI NEZ: Correct.
VI CE- CHAI R PAUL: Thank you so nuch.
HEARI NG OFFI CER ORTH: Thank you.
Menber Richards, do you have questions of the

panel ?
BOARD MEMBER RICHARDS. | do. And | just want to

ask if -- you may not know the answers to these questions

so maybe waiting for other expert witnesses will answer

them But just fromwhat you've all tal ked about, | had
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guestion. |'mnot sure exactly what you're asking.

BOARD MEMBER RI CHARDS: Ckay. Let ne --

M5. SONA: If you could rephrase it, please.

BOARD MEMBER RI CHARDS: Absolutely. So | know
that we -- there's an ability for us, it sounds like, to
adopt California, the new em ssions standards -- | forget
the exact term And |I'm wondering why we're able to do
that, rather than just going with the federal standards.
It sounds like there was sonmething that allowed the City
and the State to do that regardi ng ozone or exceedance.
And |'m just wondering if one of you -- one of the |egal
counsel s can respond to that question.

M5. SONA: Yes. Thank you, Chair Richards, for
t hat question. Menbers of the Board, so the authority for
adopting the California standards cones fromthe federal
Clean Air Act and it's Section 177. And that section
allows states other than California to choose to adopt the
nore stringent California standards if they neet a couple
of requirenents.

And | think, Chair Richards, the requirenment that
you may be referring to is that we have a nonattai nment
designation here in the state, which we do.

BOARD MEMBER RI CHARDS: What -- if | can
fol |l owup, Madam Hearing O ficer?

HEARI NG OFFI CER ORTH:  Yes.
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BOARD MEMBER RI CHARDS: What is that

nonat t ai nnent st andard?

M5. SONA: So | believe -- M. Knight, can you?

MR. KNI GHT: Board nenbers, the -- there are --
we have as our w tness, Liz Bisbey-Kuehn, to nost
adequately answer that question. |, obviously, amnot an
expert on air quality, but there are areas of the state,
as was di scussed in the ozone precursor hearing before the
Envi ronnmental | nprovenent Board, there are severa
counties in the state with areas that exceed the nationa
anbient air quality standard for ground-I|level ozone. And
she can explain that better than | can, but that's ny
understandi ng. And you can feel free to ask her, as she
will be testifying after this panel.

MR. BAAKE: Madam Hearing O ficer, would | be
able to speak on this matter?

HEARI NG OFFI CER ORTH: Yes, M. Baake. [|f you
can add sonet hi ng hel pful, go ahead.

MR. BAAKE: | believe | can. W' ve | ooked at
this issue. So there is a federally designated ozone
nonattai nnent area in Sunland Park, New Mexico. But, in
fact, our -- if you |look at the | anguage of Section 177 of
the Clean Air Act, it actually says, "Any state which has
pl anned provi sions approved under this part of the C ean

Air Act may adopt under and enforce California standards.”
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And, in fact, both the Cty of Al buquerque,
Bernalillo County, and the State have pl anned provisions
approved under the relevant part of the Clean Air Act.

So, it's at |east our understanding that that is mnimally
i npacting those prior regulations is a sufficient basis,
but there is a federally-designated nonattai nnent ozone
area as well, Sunland Park, as well as many areas that are
probably -- that are exceeding the national anbient air
qual ity standards for ozone and may soon be desi gnat ed.

HEARI NG OFFI CER ORTH: Thank you very rmuch

Menber Richards, | think before Ms. Bisbey-Kuehn
testifies, that's the best we're going to -- we're going
to get right now

BOARD MEMBER RI CHARDS: Great. Thank you very

nmuch.

The ot her question -- and maybe this is also for
anot her expert witness. | know that Ms. Roose, you and
also -- you had tal ked, Director Martinez, about ensuring

that our |owincone popul ati on has access to | ow or
zero-em ssion vehicles. It sounds |ike you' ve inplenented
an effort to provide those vehicles at multifamly
structures, which is a great idea.

"' mjust wondering, for |owincone househol ds
that may not be tied to nultifamly structures, it seens

that the zero-em ssion or | owem ssion vehicles, the
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And |'mjust wondering, how do we assure that the demand
doesn't just really increase the price so it becones
nonattai nable for |owincome residents to afford?

M5. SONA: Hearing Oficer Oth?

HEARI NG OFFI CER ORTH: Ms. Sona.

M5. SONA: | believe that our technical expert,
Chuck Shul ock, who is going to be testifying this
af ternoon, woul d be best suited to answer that question.

That's in his testinony.

HEARI NG OFFI CER ORTH: Al l right. Thank you very

much.
BOARD MEMBER RI CHARDS: Thank you.
HEARI NG OFFI CER ORTH: O her questions, Menber
Ri chards?
BOARD MEMBER RI CHARDS: That's all 1 have.
HEARI NG OFFI CER ORTH:  All right. Thank you.
Menber Cal man, do you have questions of this
panel ?

BOARD MEMBER CALMAN:. | don't have questions at
this time. Thank you.

HEARI NG OFFI CER ORTH: Thank you. And Menber
Reitzel online, do you have questions of this panel?

BOARD MEMBER REI TZEL: | don't have questions at
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demand will go very, very high very quickly, as nore and
nore states inplenent the clean -- these clean car rules.
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this time. Thank you.
HEARI NG OFFI CER ORTH: All right. Thank you.

Madam Chai r Sui nha, do you have questions of this

panel ?

CHAI RPERSON SUI NA: At this tinme, Madam Hearing
Oficer, | don't have any questions. Thank you.

HEARI NG OFFI CER ORTH:  Al'l right. Thank you.

Vice-Chair Trujill o-Davis.

VI CE- CHAIR TRUJI LLO- DAVI S:  Yes, thank you

Can the court reporter hear nme okay?

| have a coupl e of questions, and they're just
clarifying questions. |'mcurious, what regul atory body

is overseeing the Sunland Park area, that is, as |
understand it, is designated nonattai nment as well?

M5. ROOSE: Thank you. Madam Chair, Vice-Chair
Trujillo-Davis. | can't speak in detail to that. | think
ot her panelists later today, or witnesses rather, will be
able to do so. But Sunland Park air quality is under the
jurisdiction of the New Mexi co Environnent Departnent.

VI CE- CHAIR TRUJI LLO-DAVI S: kay. Thank you for
clarifying that for nme.

And again, nmy questions are nore just clarifying,
maki ng sure | understand all of the aspects of this.
had sonme questions about kind of the big picture. And

t hese mi ght be questions nore for Deputy Director Roose
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and Ms. Rader. Did | say that correctly?

M5. RADER: Yes. Thank you.

VI CE- CHAI R TRUJI LLO- DAVIS: So, as | understand
it, nore EV stations will be constructed and put into
service. And |I'mwondering, is there plans for making
sure that there are plenty of stations in rural areas of
New Mexi co, and what that kind of |ooks |ike.

M5. ROOSE: Thank you, Vice-Chair Trujillo-Davis.
| really appreciate that question. And in the -- in the
years to cone after, hopefully, the Boards adopt the C ean
Car Rule this week or whenever you finish your
del i berations, there is significant opportunity that we
have in the state to increase electric vehicle charging
infrastructure across the state. The federal bipartisan
infrastructure law that was signed last fall is going to
be infusing significant investnents for EV charging
infrastructure across the country, with a huge enphasis on
rural areas. And while the New Mexi co Environment
Department isn't directly in the | ead of obtaining those
funds and i npl enenting those funds, we will be
coordinating with the New Mexi co Departnent of
Transportation and communities across the state to make
sure that all communities, rural and urban, have the
opportunity to benefit fromthe investnents that are in

front of us.
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VICE-CHAIR TRUJILLO-DAVIS: And is that plan

already in notion? |I|s there sone sort of work going on
bet ween NMED and Departnment of Transportation as of now?

M5. ROOSE: Thank you for that question,
Vice-Chair Trujillo-Davis. There is a start of
coordination and a plan, yes. The anount of new federal
program policies, guidance and the flow of the funds
associated with the federal infrastructure bill are stil
unfolding. And in the neantine, we at the State, with
coordination fromthe Governor's office, are working
together to get ready and to start putting plans in place.

| can't speak to any specifics of where our
Departnent of Transportation is on those plans, but | know
that there is going to be a lot nore to conme and nore
i nformati on shared publicly as plans take shape.

VI CE- CHAI R TRUJI LLO-DAVI S:  Thank you for that.
One last followup question. As these stations are being
constructed and put into service, | was al so wondering if
there has been -- and we nmay see this later on, but if
there's been consultation with PNM or Excel on grid
matters. | see a lot that have in the news, so |'m
curious, what kind of inpacts we're looking at and if that
has been consi dered.

M5. ROOSE: |'Ill start with that question,

Vice-Chair Trujillo-Davis, and then turn it over to ny
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fell ow panelists. Statewide, it's beyond the scope of ny
testinony today to get into great detail on that question.
It's a great question, in terns of the inportant
col l aborations that are needed to ensure that the
electricity supply is available for our increased EV
infrastructure, and that it aligns with our clean energy
transition in the State. So, broadly speaking, the type
of coordination that you're -- that you' re asking about is
essential, and going to continue to be part of the way
that we both nove through the energy transition in the
state, working with the local |eaders and tribal |eaders
and the private sector to put all of the pieces together.
M5. RADER:. Menber Trujillo-Davis, again, very
simlar to Deputy Secretary Roose, | cannot go too deep
down the rabbithole of sort of the ins and outs of
consulting on the upgrading electrical infrastructure for
EV charging stations, but | can speak to that the Cty of
Al buquer que experience that we work very closely with PNM
in consulting before we inplenent charging stations,
especially DC Level 3 charging stations, which at tinmes
can require sone grid -- sone electrical infrastructure
upgrades. | can say that PNM of course, is formalizing
this process nore, leading up to the deploynent of their
new EV rates and EV chargi ng rebates that shoul d becone

avai lable as -- potentially as soon as February of 2023,
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of this upcom ng year. And so we work, again, very
cl osely.

And | know part of that upcom ng process wll be
to ensure we are submtting all of our plans that wll
be -- that any entity that is going to be constructing EV
charging, especially at commercial spaces, nust submt
plans to PNM for approval ahead of time, to qualify for
rates and to ensure that no additional infrastructure is
needed, or to adjust that infrastructure as needed.

VI CE- CHAIR TRUJI LLO-DAVI S:  Thank you both very
much. | don't have any nore questions.

HEARI NG OFFI CER ORTH: Thank you, Vice-Chair.

Menber Garcia, do you have questions of this
panel ?

BOARD MEMBER GARCI A:  Yes. | just have one, sort
of follow up question to Vice-Chair's questions regarding
the accessibility of the EV charging stations. |I'm
wonderi ng what kind of coordination and partnering is
happening with tribal governments in New Mexi co.

M5. ROOSE: Thank you for that question, Menber
Garcia. Again, it's beyond the scope of ny testinony this
nmorning to go into too nuch detail about coordination
around expandi ng our electric vehicle charging
infrastructure in the state.

VWhat |1'Il offer nore broadly, is that froma
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State perspective, and our role as the State governnent,
the role that we have, to support investnents in greater
EV infrastructure, we take very seriously our opportunity
and responsibilities to work directly with tri bal
governnent. There is also funding available to triba
governments for those investnents on tribal I|and.

We can coordinate there, but also as funds cone
in and nove through State agencies, that are available to
tribes to take advantage of those funds, we'll actively be
working to do that for the EV infrastructure investnent
and all of the other types of infrastructure investnents
that we're going to receive as a State in the com ng
years.

BOARD MEMBER GARCI A:  Thank you very nmuch and
thank you all for your testinony. That's all | have.

HEARI NG OFFI CER ORTH: Al right. Thank you.
Let's turn to the EIB nmenbers on the platform

Menber Bitzer, do you have questions of this

panel ?

BOARD MEMBER BI TZER: | do not at this tine.
Thank you.

HEARI NG OFFI CER ORTH: Thank you.

And Menber Cates.

Menber Cates may have stepped away briefly. Al
right. Well, is there any followup fromany Board

63

Albuquerque Court Reporting Service, LLC
(505) 806-1202




(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/4/2022

Day 1

nmenber? Pl ease just wave your hand.

Any followup from counsel ?

MR, KNI GHT: ©Madam Hearing O ficer, | would just
like to note that our later wtnesses will be testifying
about both coordination with PNMand with tribes and
puebl os and nations on the two questions that the Board
menbers had.

HEARI NG OFFI CER ORTH: Thank you very nuch
M. Knight.

Ms. Sona, anything further?

M5. SONA: No. Thank you.

HEARI NG OFFI CER ORTH: All right. Thank you.

And will there be a stipulation as to exhibits
| ater?

MR. KNI GHT: Madam Hearing O ficer, | think -- if
it is appropriate, we would like to offer the -- all of

our exhibits filed with our Notice of Intent be admtted
to the record w thout objection.

HEARI NG OFFI CER ORTH:  All right. As |
understand it, Counsel did, in fact, stipulate to the
adm ssion of all exhibits by both petitioners.

M5. SONA:  Yes.

HEARI NG OFFI CER ORTH: All right. Thank you very
much. In that case, all of the petitioners exhibits are

admtted. And we can -- we can -- | believe you have al
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of those, Theresa. kay. Thank you.

(NMEDY EHD Exhi bits 1-48 received into evidence at

this tinme.)

HEARI NG OFFI CER ORTH:  All right. | think at
this time, unless there's sone reason not to, we'll excuse
t he panel. Thank you very nuch, panelists. And we do

need a break. Let's take 15 m nutes, which brings us back
at 10 of 11. Thank you, all.
(Recess taken from10:37 a.m to 10:52 a.m)

HEARI NG OFFI CER ORTH:  All right. W're back
after a break. We will resume with the petitioners'
presentations. Did |l |lose M. Knight?

So let ne just nention a few things while we wait
for M. Knight to return. There has been a nessage during
t he break about choosing the | anguage channel that's right
for you. You do that by pressing on the globe imge in
the lower |eft hand side of your screen. W do have
si mul t aneous interpretati on between English and Spani sh,
which is how you get to it, by clicking on the gl obe.

If you're on the platformto offer public
corment, | will invite your comrent at 1:00 p.m, and al so
again at 7 p.m

Has anyt hi ng been raised during the break that we
need to address before we go to the next set of w tnesses?

No? |'m not seeing anyone waving their arns on the
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pl atformeither.

So, M. Knight and Ms. Sona, please introduce
your next W tnesses.

M5. SONA: Hearing Oficer Oth, if | my?

HEARI NG OFFI CER ORTH:  Yes, pl ease.

M5. SONA: We noticed that there wasn't an
opportunity for the public to ask questions of the first
panel. Do we need to call them back up?

HEARI NG OFFI CER ORTH: Let ne just check for a
monment. | had nmentioned that fol ks should put their
guestions in the Chat if they had them So let nme -- and
| hadn't -- no one reached out through the Chat, so let ne
do that again.

In the event you are in the room and have a
guestion of that first panel, please raise your hand. |'m
not seeing any hand. 1In the event you are on the platform
as a nenber of the public, and have a question of that
first panel, which included Ms. Roose, Ms. Rader and
M. Martinez, please reach out through the Chat with your
guestion. |'mnot seeing any questions posted through
Chat .

Ckay. Anything else? Thank you very nuch,

Ms. Sona, for that.
M5. SONA: No, that's all. Thank you.
HEARI NG OFFI CER ORTH: Al right. M. Knight,
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HEARI NG OFFI CER ORTH. Ms. Bi sbey-Kuehn -- and by
the way, this is a rem nder for everyone, not just
Ms. Bi sbey-Kuehn. |If you would, please nmake sure that the
green light is on and also that your nmouth is reasonably
cl ose to the business end of the mcrophone, if you woul d,
pl ease.
Wul d you raise your right hand. Do you swear or
affirmto tell the truth?
THE WTNESS: | do.
HEARI NG OFFI CER ORTH: Thank you very nuch.
ELI ZABETH Bl SBEY- KUEHN,
havi ng been first duly sworn, was exam ned and
testified as follows:
DI RECT EXAM NATI ON
BY MR KNI GHT:
Q Please state your full nane and spell it for the
court reporter.
A H. M nane is Liz Bisbey-Kuehn, L-1-2Z,
B-1-S-B-E-Y - K-UEHN
Q And how | ong have you been with the Environnent

Depar t ment ?
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will you be introducing the next w tness?
MR KNIGHT: | will. Thank you, Madam Hearing
Oficer. | would like to call M. Bisbey-Kuehn as ny next
W t ness.
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A. |1've been with the Environnent Departnent for
over 18 years.

Q And what is your current position there?

A. M current position is Bureau Chief of the Ar
Qual ity Bureau.

Q And how | ong have you had that position?

A. 1've held that position for over four years.

Q And did you submt witten testinony for this

matter?
A | did.
Q And is that Exhibit 10 in our Notice of Intent?
A.  Yes.
Q Do you have any corrections or additions you

would i ke to make to that witten testinony at this tine?

A. | do not.

Q Do you, therefore, adopt that witten testinony
as your testinony here today?

A. | do.

Q And would you provide us with a short sumary of
that witten testinony?

A | will. Thank you.

Good afternoon, Madam Hearing O ficer, Madam

Chairs, nmenbers of the Boards. |'mexcited to be with you
here today. M nane is Liz Bisbey-Kuehn and I'mthe

Bureau Chief of the Air Quality Bureau within the New
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Mexi co Environment Department. And | ampresenting this

testi nony on behalf of the Departnent in this proceeding
on the Departnent's proposed new air quality regul ation at
20.2.91 of New Mexico Adm ni strative Code, or otherw se
known as Part 91.

This part of ny direct testinony will address the
Departnment’'s enabling statutory authority, New Mexico's
anbient air quality and nonitoring data and the
Departnment's Ozone Attainnment Initiative. As the Ar
Quality Bureau Chief, | amcharged with overseeing the air
program and ensuring that the programis adm nistered in
accordance with the Departnent's statutory, and the
Board's regul ations and with the requirenments of the
federal Clean Air Act and regul ati ons pronul gated by the
United States Environnental Protection Agency pursuant to
the Clean Air Act.

| direct the overall managenment of the Air
Qual ity Bureau, including the bureau's resources; staff
who enforce state and federal air quality standards and
regul ations; air quality related planning and policy,
operational, permtting and conpliance and enforcenent
services, financial oversight of the bureau's federal
grant and state match funds, and support services for the
Bureau. And ny full background and qualifications are set

forth in nmy resunme, which is marked as NVED/ EHD Exhi bi t
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11.

The statutory authority of the Environnental
| nprovenent Board to adopt new notor vehicl e standards,

i ncl udi ng standards for greenhouse gases is found in the
New Mexico Air Quality Control Act at 74-2-5.B, which
aut hori zes the Board to adopt regulations to prevent or
abate air pollution.

And as you've already heard this norning, Section
177 of the federal Clean Air Act allows any state with a
nonattai nnent plan provision in its EPA-approved State
| mpl ementation Plan to adopt and enforce its own notor
vehi cl e em ssion standards, provided that such standards
are, (i), identical to the California notor vehicle
em ssions standards, for which a waiver has been granted;
and (ii), that those standards are adopted at |east two
years before the start of the nodel year to which they
apply. Therefore, under this provision a state may only
adopt California's notor vehicle em ssion standards. It
may not set its own independent standards. The proposal
before you today neet these requirenents.

The proposed rule, Part 91, conplies with the
requi renents of the Air Quality Control Act. Proposed
Part 91 is at least as stringent as federal |aws rel ated
to the control of nmotor vehicle em ssions and is,

therefore, in conpliance with the New Mexico's Air Qality
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Control Act.

The federal Cean Air Act requires the EPA to set
nati onal anbient air quality standards for pollutants that
determne -- that EPA determ nes are harnful to public
heal th and the environnment. And these standards are in
the formof a maxi mum al |l owabl e concentration in the
anbient air during a specified period of tine, and are
designed to protect the nost sensitive individuals from
harm from ai rborne pol |l utants.

And the Clean Air Act identifies two sets of
national anmbient air quality standards to acconplish this:
primary standards are neant to protect public health,

i ncluding the protection of the health of vul nerable
popul ations, such as asthmatic children and the el derly.
And the secondary standards provide public welfare
protection, including protection against decreased
visibility and danage to aninmals, crops, vegetation and
bui | di ngs.

As you may recall from previous rul emaki ngs
addr essi ng ozone pollution, the EPA established a national
anbient air quality standard for ozone in 2015 and set
that standard at 70 parts per mllion. And |I'msorry,
it's 70 parts per billion.

Ozone nmonitoring data for 2018 to 2020 indicates

that there are areas of the state that are approaching or
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violating the 2015 ozone standard; and in particular, Eddy
County and sites in southern Dofla Ana County are
monitoring levels in violation of the ozone standard,
whil e San Juan, Lea, Santa Fe, Sandoval, Val encia County
are within 95 percent of the standard, and as you may
recall fromthe Ozone Precursor rul emaking, the oil and
gas sources also located in Rio Arriba and Chaves County
contribute to el evated ozone concentrations in the San
Juan and Perm an Basins, respectively.

The New Mexico Air Quality Control Act
requires the Board to adopt a plan to address rising ozone
concentrations in the areas of the state that are
exceedi ng 95 percent of the ozone standard. And NVED is
addressing those rising ozone concentrations via the Ozone
Attai nment Initiative.

The proposed Part 91 supports the Departnent's
Ozone Attainnent Initiative. As | nentioned, currently,
nine counties under the Boards' jurisdiction are
registering or contributing to ozone design val ues
exceedi ng 95 percent of the standard. Part 91 wll
support the efforts of the Ozone Attainnent Initiative and
reduce the rising ozone concentrations by targeting
ni trogen oxi des and vol atil e organi c conpounds.

And that concludes ny testinony.

MR. KNI GHT: Thank you very nuch.
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And as before, | believe the City is going to add
to our panel wth their next wtness now.

HEARI NG OFFI CER ORTH: Thank you very nuch,
M. Knight and Ms. Bi sbey- Kuehn.

Ms. Sona.

M5. SONA: Thank you. 1'd like to call Ken
MIler as our next wtness.

HEARI NG OFFI CER ORTH:  Thank you.

M. MIller, please raise your right hand. Do you
swear or affirmto tell the truth?

THE WTNESS: | do.

HEARI NG OFFI CER ORTH: Thank you very nuch.

KEN M LLER,

havi ng been first duly sworn, was exam ned and

testified as follows:

DI RECT EXAM NATI ON
BY M5. SONA:

Q Thank you, M. MIller. Just a rem nder to speak
slow for our court reporter. Can you start with please
stating and spelling your nane for the record?

A. Yes. M nane is Ken MIler, spelled K-E-N,
MIl-L-L-E-R

Q And M. MIller, where do you work and what is
your position?

A. | currently work for the Gty of Al buquerque
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Environnental Health Departnent as an Air Quality

Regul ati on Devel opnent Coordinator in the Air Quality
Prograns Control Strategies Division.

Q And what does that role entail?

A. I'minvolved in the devel opnent of air quality
plans. |I'malso the primary drafter of air quality
regul ati ons and amresponsi ble for all phases of
promul gati on of such rules. And | provide general support
to both the | ocal Al buquerque-Bernalillo County Air
Quality Control Board as well as the Environnmental Health
Departnment on local air quality issues.

Q Thank you. Were did you work before taking your
current position at EHD?

A. | worked for approximately nine years as a
clinical faculty nmenber at Washington University in
St. Louis School of Law, where | taught in the
environmental |aw clinic and worked on air quality issues
primarily related to ozone and sul fur dioxide, as well as
ot her environnmental issues. And prior to that, | was an
envi ronnmental consultant for about a dozen years.

Q Thank you.

Did you submt witten testinony in this matter?

A I did. | believe it's identified as NVED EHD
Exhibit 31, which references Exhibits 17, 18, 21, 26, 32,

and 41 through 48.
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Q Do you have any corrections or changes to that

testi nony?

A.  No, | do not.

Q And with that, do you adopt the witten testinony
as your testinony today?

A.  Yes, | do.

Q Thank you.

WIl you be providing a witten -- or |I'm
sorry -- a sumary of your witten testinony with a
Power Poi nt today?

A. | would be happy to.
Q Thank you. Please proceed
A.  Thank you.

Good norni ng, Madam Hearing O ficer, Madam Chair
Mei kl ej ohn, Chair Suina out there in cyber space, whom |
can't see, nenbers of the Boards. Again, nmy nane is Ken
MIller. I'man Air Quality Regul ati on Devel opnent
Coordinator with the EHD s Air Qality Program |'m happy
to be here to testify in support of EHD s petition to
repeal and replace 20.11.104 NVAC.

My testinony is going to address the foll ow ng:
first, EHD s concerning air quality in Bernalillo County
wWith respect to ozone and particulate matter; second, the
nexus between those concerns and the proposed C ean Car

Rul e that's before you today; third, vehicle em ssion
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mtigation strategies; fourth, EHD s public notice,
outreach and public comment opportunities; and, finally,
changes to EHD s proposed rul e.

| only have a few slides here. So | want to
begin by tal ki ng about ozone; perhaps the greatest concern
EHD has fromair quality perspective is ground-I|eve
ozone. Gound-|level ozone is found in the | ower
at nosphere at ground |level, which is to say in the air
that we all breathe, and is often referred to as "bad"
ozone because of its deleterious effects on people and the
envi ronment .

It is different fromnost air pollutants, in that
it is not emtted directly, for exanple, froma snokestack
or a tailpipe. Rather, it is created by chem cal
reactions in the atnosphere, involving nitrogen oxides, or
NOx, and vol atile organi c conpounds, or VOCs, which are
known as precursor pollutants. Mtor vehicles are one of
t he many sources of specifically ozone precursor
pol | ut ant s.

G ound-1 evel ozone is a concern because it has
negative health effects and environnmental effects. Ozone
affects the lungs, causing a variety of negative
respiratory health effects. It is often described as |ike
a sunburn on the lungs, causing the lining of the lungs to

becone irritated and inflamed, which results in synptons
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I i ke coughing and wheezing and shortness of breath. It
can al so aggravate asthma and other respiratory

condi tions, decrease |lung function and cause pernmanent

| ung danmage. Children, older adults and people with
asthma or other respiratory diseases are at the highest
risk from ozone exposure, but even healthy adults who work
or exercise outdoors can be susceptible to the effects of
ozone. Believe it or not, |I'mone of those healthy

adults -- at least that's what nmy doctor tells ne; | ride
nmy bi ke about 20 miles a day, to and fromwork, so this is
an issue that affects nme personally.

G ven the negative health effects of ground-I|eve
ozone, EHD is very concerned about the county residents
bei ng exposed to potentially unhealthy |evels of ozone in
the air that we breathe. G ound-|evel ozone
concentrations in Bernalillo County have ticked up a
l[ittle bit in the |ast few years.

| believe Director Martinez tal ked about that a
little bit. If you |ook at the longer-termtrend, they
haven't really changed too nuch over the |last 15 years.

So | have a chart here show ng our ozone val ues goi ng back
to about 2002, | think, so it goes back about 20 years.

So, since about 2006, Bernalillo County's ozone
design value, which is a nultiyear statistic that's used

to determ ne conpliance with the national anbient air
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qual ity standard, or NAAQS, for ozone, has hovered around
70 parts per billion. So it's gone up and down a little
bit during that tinme, as you can see, but the long-term
trend has been relatively flat.

However, EPA revised the ozone standard tw ce
during that tinme, from80 to 75 parts per billion in 2008,
and from75 to 70 parts per billion in 2015. As a result,
our ozone design value is now very close to the standard.
In fact, you can see, we're currently sitting a little bit
above the standard, which makes us vul nerable to being
redesi gnated -- redesignated nonattai nnent for ozone by
EPA.

Now, conplicating matters further, the Cean Ar
Act requires that EPA review the NAAQS every five years to
det erm ne whet her changes are necessary to protect public
heal th, including the health of wvul nerable popul ati ons,
wi th an adequate margin of safety. The Biden EPA recently
determ ned that the nost recently 2020 ozone NAAQS
reviewed by the Trunp EPA did not neet the requisite
standards of scientific integrity. EPA announced |ate
| ast year that it would re -- it would reconsider the 2020
decision to retain the current ozone standard, and is
targeting the end of 2023 to conplete the reconsideration.

If it decides to | ower the standard again, the

decision will trigger an entirely new round of ozone
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designations for the entire country. This would certainly
i ncrease the odds of Bernalillo County being designated or
redesi gnat ed nonattai nnent for ozone. But regardl ess of
what EPA decides, it's inportant that we take steps to
reduce our ozone |evels now.

The proposed Clean Car Rule is a regulatory
strategy to do just that -- reduce ground-I|level ozone in
Bernalillo County and in other parts of the state with
el evated ozone levels. This is inmportant for the health
of Bernalillo County residents, regardl ess of our
designation status, but may also help us remain in
conpliance with the ozones standards and avoid sone of the
consequences of a nonattai nnment designation.

Shifting now to particul ate matter, another
significant -- significant concern froman air quality
perspective is particulate matter or "PM" which is a
particularly harnful formof area pollution. PMis a
m xture of solid particles and liquid droplets in air,
whi ch are classified according to their size. So, coarse
particles, or PMLO, consist of particles with a dianeter
between 2.5 and 10 microneters. Fine particles, or PM
2.5, consist of particles with a dianmeter of less than 2.5
mcronmeters. Now, to give you a point of reference, human
hair has an average di aneter of about 70 mcroneters, so

that's seven tines |arger than the |argest coarse
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particles and 30 times larger than the | argest fine

particles. PMis directly emtted by sources such as
nmotor vehicles, and is also forned in the atnosphere from
chem cal reactions in the sanme way that ozone is forned.

Now, as far as health effects are concerned,
exposure to PMcan irritate the eyes, nose and throat.
Particles can also get into the lungs and cause
respiratory synptons simlar to those caused by ozone,
i ncl udi ng coughing and difficulty breathing; with fine
particles being nore likely to travel into and deposit on
the areas deeper into the lungs. They can even get into
the bl oodstream resulting in negative cardiovascul ar
effects. Particle pollution has been linked to heart
attacks, and heart attack-1like synptons, such as chest
pai n, and has even been linked to premature death in
people with heart or |lung di sease.

Li ke all of the NAAQS, the PM NAAQS are intended
to provide public health protection. EPA recently
determ ned that the current standards may not be adequate
to protect public health and is reconsidering the previous
adm ni stration's 2020 decision to retain the current PM
standards, simlar to howit's currently reconsidering the
decision in 2020 to retain the current ozone standards.

The EPA's 2021 Draft Policy Assessnment, which is an

i nportant docunent in the NAAQS review process, concl uded
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that the evidence and information support revising the

annual PM 2.5 standard to below the current |evel of 12
m crogranms per cubic nmeter, and that a level as |ow as 8
m crogranms could be supported based on the avail abl e
evi dence.

The Cean Air Scientific Advisory Conmttee, or
CASAC, which is an independent body that provides advice
or information, recommendations to EPA regarding the
NAAQS, recently reviewed that Draft Policy Assessnent, and
all menbers agreed that the current |evel of the annual PM
2.5 standard is not sufficiently protective of public
health and should be I owered. The majority of nenbers
beli eve that an annual average in the range of 8 to 10
m crogranms per cubic nmeter woul d be appropriate.

So, Bernalillo County is currently in attainnent
with all PM NAAQS. However, our PM 2.5 -- annual PM 2.5
desi gn val ue has been turning upward for about a decade
now, and is currently approaching 10 m crograns per cubic
nmet er, which you can see in the slide here. That puts us
right in the, sort of the mddle of that range that the
CASAC has suggested woul d be appropriate for a revised
annual PM 2.5 standard, should EPA decide to | ower the
st andar d.

Now, the EHD already has a fugitive dust program

to help control PMfrom construction, |andscaping and road
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wor k operations. The proposed Cean Car Rule is another
PM control strategy, and it's one that's particularly
well-suited to address PM 2.5, given that on-road
transportation is, generally speaking, one of the primary
sources of PM 2.5 em ssions. This wll be increasingly
nore inportant, should the EPA decide to |lower the current
annual PM 2.5 standard when it conpletes its

reconsi derati on next spring.

So, noving now to how these concerns |'ve just
descri bed about air quality relate to the proposed C ean
Car Rule. Mtor vehicles are sources of NOx and VCC,
whi ch, as | nentioned previously, are ozone precursor
pollutants. And here in Bernalillo County, they are major
sources of those pollutants. So, according to the | atest
Nati onal Em ssions Inventory, which is what this chart
here shows, the on-road nobile source category, which is
the blue category at the bottom of both of those bar
charts, is responsible for -- and this is -- this includes
em ssions -- excuse ne -- for notor vehicles that are
normal Iy operated on public roadways. So, cars, trucks,
SUVs, et cetera. That is the single |argest source of
ant hr opogenic NOx em ssions in Bernalillo County,
accounting for over half -- or | realize it's hard to read
there -- but about 55 percent of all of our NOx

em ssions -- anthropogeni c NOx em ssi ons.
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Mot or vehicles are also the second | argest source
of ant hropogenic VOC emi ssions in Bernalillo County.
That's shown in the bar chart on the right there. They
account for just under a third, or about 29 percent of our
ant hr opogeni ¢ VOC em ssions. And there was a nodeling
study conducted for EHD in 2018, which determ ned that
hal f of our locally generated ozone conmes from notor
vehi cl e em ssi ons.

Mot or vehicles are also a nmajor source of
greenhouse gas em ssions. So you heard Director Martinez
and Kel sey Rader speak earlier about the GCity's commtnent
to reducing its contributions to climte change, including
t hrough strategies ained at reducing transportation
em ssions. The City's 2020 G eenhouse Gas Em ssions
| nventory, explains pretty clearly why such strategies are
needed to help the City neet its clinmate goals.

According to that inventory, which is on the screen here,
on-road nobile sources are the single | argest source of

greenhouse gas em ssions in Al buquerque, accounting for

5/4/2022 Day 1
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And | say "ant hropogeni c" specifically, because

those are em ssions that are caused by human activity, and
those are the only em ssions that we really have any
control over. The alternative or the corollary is
bi ogeni ¢ em ssions, and those cone from natural sources.
We can't do too nuch about those.
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about a third of all greenhouse gas emi ssions. So that's

the large blue splice in the upper right-hand corner.

So, what to do? Well, if we want to reduce the
air quality control and climate inpacts of notor vehicles
in Bernalillo County, there are a couple of things that we
can do. W can try to reduce what is known as "vehicle
mles traveled" or VMI, per capita, which is the average
nunber of mles driven per person per day in our region.
Qoviously, less vehicle mles traveled neans | ess vehicle
em ssions; we can inplenent a vehicle inspection and
mai nt enance programto ensure that every vehicle's
em ssions controls are working properly, and that no
vehicle is emtting nore pollution or pollutants than it
was designed to; or we can require that manufacturers
deliver to our state and deal ers sell cleaner vehicles
t hat have | ower em ssions.

Now, unfortunately, our VMI trends are heading in
entirely the wong direction. VMIs in the Al buquerque
metro area is projected to rise, roughly, 15 percent over
t he next two decades, based on current policies and
| and-use plans and things of that nature. And EHD has
al ready inplenented a vehicle inspection and nai nt enance
program as many of you probably are aware. That program

was i npl enented al nost three decades ago, when Bernalillo

county was a nonattai nment area for carbon nonoxide. And
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it was shifted in 2004, to focus nore on ozone precursor

pol | ut ants.

So, the best mtigation strategy for vehicle
em ssions that is still available to EHD is the one that
EHD and NVED are proposing today in the proposed C ean Car
Rule. It requires manufacturers to deliver and dealers to
sell cl eaner vehicles, including a m ni num nunber of
zero-em ssion vehicles, to reduce transportati on em ssions
and their associated air quality and climate inpacts.
Adopting the proposed C ean Car Rul e neans New Mexico w ||
recei ve the best categories of reduced-pollution vehicles,
giving our residents greater access to vehicles that have
t he | owest em ssions.

So, I'lIl turn now briefly to nmy |l ast two topics.
EHD nmade a substantial effort to informthe public about
this rul emaki ng process and provide opportunities for
public comrent. These activities are fully described in
ny witten testinony, and you will hear a little bit nore
about them from NVED s C audia Borchert here in just a few
m nut es.

And then, lastly, EHD is proposing only mnim
changes to the rule that was filed on January 25th, 2022,
as Exhibit Bto EHD s petition. The nonsubstantive
changes that we were proposing nerely correct the

effective date of certain provisions of the California
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Code of Regul ations that are incorporated by reference in
the proposed rule, and also clarify in one particular
section, that the term Executive Oder refers to an
Executive Order fromthe California Air Resources Board,
not an Executive Order that's been issued by the governor
of New Mexi co.

Madam Hearing O ficer, Chairs -- Board Chairs,
menbers, that concludes ny testinony.

HEARI NG OFFI CER ORTH: Thank you very rmuch

M. Mller

Ms. Sona.

M5. SONA: Thank you. | believe this concl udes
our panel. So this panel can stand for questions.

HEARI NG OFFI CER ORTH: Thank you very nuch,
M. Knight and Ms. Sona.

VWiile | aminviting questions from other counsel
and Board nenbers, if you are a nenber of the public on
t he platformand have a question for this panel, please
put it in the Chat. And I'll access that after the
counsel and Board nenbers.

M. De Saillan or M. Baake, do you have
questions of M. Bisbey-Kuehn or M. MIller?

MR. DE SAILLAN. No, Madam Hearing O ficer.

MR. BAAKE: No.

HEARI NG OFFI CER ORTH: Thank you very nmuch. That
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was a negative from both counsel

Let me turn to the State Board first this tine.
EXAM NATI ON BY THE BQARDS

HEARI NG OFFI CER ORTH: Madam Chair Suina, do you
have questions of Ms. Bisbey-Kuehn or M. Mller?

CHAI RPERSON SUI NA:  Good norni ng agai n, Madam
Hearing O ficer. At this point |I don't have any
guesti ons.

HEARI NG OFFI CER ORTH. All right. Thank you.

Vice-Chair Trujill o-Davis.

VI CE-CHAIR TRUWI LLO DAVIS:  Yes. Thank you. |
have a question for M. MIller and | just wanted to -- |
was hopi ng you coul d expand on sonet hing that you
mentioned. And |I've heard this, | believe, fromthe |ast
panel as well, about em ssion -- em ssion |evels that
continue to rise even through the pandemic. And that they
are continuing to rise despite the current inspection
standards for vehicles in Bernalillo County. So |I'm
curious, if you can kind of expand on why that's
happening. |If the current programis nmaybe -- why it's
not sufficient.

MR MLLER Well, I wish | knew the answer to
that question. And |I'mnot sure anybody knows the answer
to that question. One thing | can say is, you know, we

know that the ozone situation in Bernalillo County is
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conplicated. And it's clear that the sort of mtigation

strategies, control strategies that are typically used to
control ozone, whether that's, you know, ratcheting down
on em ssions from permanent sources, regulating vehicle
em ssions, whatever it mght be, are in and of thensel ves
not going to be sufficient to tackle the problem here
because we do have other elenents that are contributing to
t he problem sone of which we somewhat understand and sone
of which we probably do not.

So | can say, you know, locally, you know, we do
have at |least at certain tines of years, or we can have
significant ozone transported in, so then you're talking
about high ozone |levels that are not necessarily related
in any way to em ssions in the county. And that's a
tricky problemto deal with, you know, obviously.

Let's see what else. You know, our topography

and the terrain around here creates sone sort of unique

conditions when it comes to ozone formation and the
ability of ozone and other pollutants to sort of disperse.
So |l don't -- | don't have a good answer as to, you know,
why.

| don't think there's anything specific that's
wrong With our current vehicle em ssions testing program

| nmean, it's basically operated according to the EPA rules

that all such prograns, you know, operate under. You
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know, it could be inproved in a couple of ways and that is
sonething that we're | ooking at, to potentially expandi ng
the universe of vehicles that are tested. That's going to
require further rulemaking and it's certainly sonething
that we're considering internally, but, you know, | don't
know that the issues, that there are problens w th what
we' re doing now, the issue is that we have sone kind of
uni que circunstances which we don't fully understand, but,
you know, it certainly has our attention and we hope to be
figuring that out in the com ng nonths.

VI CE- CHAI R TRWI LLO- DAVIS: Ckay. Thank you
Thank you.

And just to kind of followup with
Ms. Bisbey-Kuehn, I'"mcurious if there's any other cities
that potentially have simlar issues throughout the state:
Santa Fe or Carlsbad or Hobbs is | ooking at sonme of the
sane issues that Bernalillo County m ght be | ooking at,
given M. Mller's answers?

M5. KUEHN:. Thank you, Vice-Chair. Mdam Hearing
O ficer, menbers of the Board, certainly topography is not
going to be a really distinction issue in the southeast
part of the state, in Hobbs and Carl sbad. Those are the
cities where we are seeing very high design val ues of
ozone, well in excess of the standard. And so, but there

are going to be conplicating factors about ozone as a
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regional pollutant that is transported over |ong

di stances; transported fromother countries, canme from out
of state, and certainly those -- those inpacts fromthose
ot her sources inpact our nonitors within New Mexico as
wel | .

We are obligated under the Act, under our open
statute, our Air Quality Control Act, to take action on
t hose sources of em ssions that are under our regul atory
jurisdiction and are under our authority to control. And
so we are going after the largest source of em ssions in
ternms of anthropogeni c caused ozone em ssions in the
st at e.

VI CE-CHAIR TRUJI LLO-DAVIS:  Thank you. | don't
have any nore questions.

HEARI NG OFFI CER ORTH. Thank you, Vice-Chair.

Menber Garcia, do you have any questions of this
panel ?

BOARD MEMBER GARCI A: | don't have any questions
Thank you.

HEARI NG OFFI CER ORTH:  Thank you.

| see Menber Cates on the screen. Menber Cates,
do you have questions?

BOARD MEMBER CATES: No questions either.

HEARI NG OFFI CER ORTH: Thank you.

And Menmber Bitzer.
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Thank you.
HEARI NG OFFI CER ORTH: All right. Thank you.
Let me turn then to nenbers of the Gty Board.

Madam Chai r Mei kl ej ohn, do you have questions of this

panel ?

BOARD MEMBER MEI KLEJOHN:  Thank you. | have no
guestions -- no questions at this tine.

HEARI NG OFFI CER ORTH:  All right. Vice-Chair
Paul .

VI CE- CHAI R PAUL: Thank you, Madam Heari ng
Oficer. 1'll just start, 1'lIl try to be quick here.
Thank you. M. Mller, | just wanted to expand a little
bit on -- go alittle big picture on biogenic versus

ant hr opogeni ¢ versus source em ssions. You know, we've
had pretty devastating wildfires across the state this
week and previously in previous years, and it's ny
understanding that wildfires are also a | arge source of
particul ate matter em ssions and anong ot her em ssions
this is considered a biogenic source of emssions. |Is
t hat correct?

MR MLLER Well, | think it depends on what
caused the fire.

VI CE- CHAI R PAUL: Sure. | suppose | nean within

the | egal framework of what we have, you know, contro

BOARD MEMBER BI TZER: | don't have any questions.
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over in ternms of the City.

MR MLLER Yes, we certainly have no contro
over PMor other em ssions comng fromw ldfires
regardl ess of whether they were naturally caused or
start ed.

VI CE- CHAI R PAUL: Yes.

MR. MLLER  Yeah, | guess. | nean, usually when
peopl e tal k about biogenic em ssions, they're talking
about em ssions fromplants and vegetations and things
like that, that actually give off volatile organic
conmpounds, which is an ozone precursor, so they can have a
significant inpact on ozone |evels.

VI CE- CHAI R PAUL: Ckay. So specifically related
to ozone and not related to PW?

MR. MLLER Yeah, well, | nmean except for your
exanple, fires; | nean, if a -- | honestly don't know if
t hose woul d be consi dered biogenic or not, given that
they're kind of -- they're kind of unique. And EPA in
their tracking of these things, in like the National
Em ssions I nventory, you know, they have a conpletely
separate category for em ssions fromfires. And |
honestly don't know if they break things out into biogenic
versus ant hropogenic within that category. They do do so
in some of the other categories, though.

VI CE- CHAIR PAUL: At any rate, | would just posit
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that, you know, if the goal of this regulation is to both
decrease pollutants that are contributing to health
effects and pollutants that are contributing to climate
change effects, that indirectly and increnentally it may
al so have sone influence on increasing effects of climate
change, very increnentally, | -- you know, | understand,
but would you say it's fair to say that, you know, this
kind of regulation in nultiple jurisdictions is sonething
that contributes to, you know, potential decreases com ng
from bi ogeni ¢ sources such as wildfires that are really

i mpacting us as well?

MR, MLLER Yes, | think so.

VI CE- CHAI R PAUL: Thank you.

Ms. Bisbey-Kuehn, | had just a brief question
about expanding a little bit about the Ozone Attai nnent
Initiative. | know that's a statew de program correct?
| assune it's a statew de program correct?

MS. BI SBEY- KUEHN:  Yes.

VI CE-CHAIR PAUL: | just wanted to ask if you
could summari ze -- you sunmarized it a bit in your
testinmony, but you might summarize it briefly here, in
terms of howit works -- howit mght -- howthis -- this
section of the initiative, in conbination with the
previous rules that were passed by EIB, sort of how

this -- how clean cars here contributes. You know, |
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don't necessarily need a percentage nunber, but is it an
inportant part of that initiative, sort of anything you
want to say about that. Thanks.

M5. Bl SBEY- KUEHN: Yeah. Thank you, Vice-Chair
Paul . Menbers of the Board, Madam Hearing O ficer, when
we conducted the photochem cal nodeling to support the
Ozone Attainment Initiative, we did have to eval uate
em ssions inventories and docunent the types of on-road
and off-road nobile traffic that's responsible for ozone
creation in New Mexi co.

And so we know t hose portions of em ssions that
contribute to ant hropogeni c or human-caused ozone within
our state. And that's why we specifically identify
transportation sector as the next rul emaking effort that
we woul d undergo to support the Ozone Attai nnment
Initiative. Qur first major rul emaki ng was goi ng after
the oil and gas sector. They were, by far, the | argest
contri butor of New Mexi co ant hropogeni c ozone formation
within the state, and then the transportati on was second.
And al t hough this rulemaking effort is -- the authority
for this rulemaking effort is in -- can be found in other
pl aces, in other parts of the New Mexico Air Quality
Control Act, and within the Cean Air Act, the rul emaking
effort supports and conplinents the Ozone Precursor rule.

VICE-CHAIR PAUL: Geat. So it would be safe to
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say the -- that this is the second nost inportant el enent

of the Ozone Attainnent Initiative, after the oil and gas

sector?

MS. Bl SBEY- KUEHN:  Yes.

VI CE- CHAIR PAUL: G eat. Thank you.

HEARI NG OFFI CER ORTH:  Thank you.

Menber Ri chards?

BOARD MEMBER RICHARDS: Hi. | just had a few
guestions. I'll just start with M. Mller first. So we
had -- the Board had a presentation on ozone attai nnent

versus nonattai nment probably about eight or nine nonths
ago. And it seened like it was inconclusive, sone of the
presentations pointing to us being in nonattainment. It

sounds |ike you're saying we are in attainnment, but there

me what the tineline for that is, and whether we are
currently in attainnment or nonattai nnent for ozone?

MR. MLLER Sure. That neeting nust have
occurred right before | joined the Departnent.

BOARD MEMBER RI CHARDS: | think so.

MR MLLER So to answer your question, Menber
Ri chards, so we are current in attainment for ozone.
Attainment is a formal -- it's a status, it's a form
designation made by EPA. It's actually done through

federal rulemaking. And so we were designated attai nment

is a redesignated nonattai nnent by EPA. Can you just tel
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when the ozone standard was revised to 70 parts per

billion back in 2015.

So, there's -- there's no ifs ands or buts about
that. W are currently an attainnment area for ozone.

Now, you know, as you noticed in the chart that | showed
you, our ozone levels are currently a little bit above the
standard. And, you know, sonetines that can create sone
confusi on because people see that and they assune as soon
as you go above the standard, you're in nonattainnent, but
that's not howit works. [It's up to the EPA. They have
to go through the process to redesignate you from in this
case, potentially, attainnent, to nonattainnent.

They have not done that thus far, you know, and
there's probably any nunber of reasons why. | think that
sort of the sinple answer is, they don't only | ook at your
nmoni tored val ues; that's, obviously, a key piece of it, an
i nportant conponent, but they |ook at nore than just what
are the levels. You know, EPA does an analysis of our --
to be clear, they're very well aware of what our ozone
levels are. So the fact that they have not redesignated
us to nonattai nment is not because they don't know what's
goi ng on.

They do an analysis every year. They |look at a

broad range of factors. Certainly they |ook at the

| evel s, they | ook at neteorol ogy, they | ook at other
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things. And so they kind of ook at the situation in
totality to make a decision as to whether or not it nakes
sense to redesignate an area or not. And thus far, they
have not done that for Bernalillo County.

BOARD MEMBER RI CHARDS: Great. Thank you very
much for that clarification. |It's really hel pful

My other question is, is there any kind of plan,
provision -- | know that Ms. Bisbey-Kuehn had tal ked
about -- or Kuehn had tal ked about the state's
nonattai nnent plan, so, but we're in attai nment, but
potentially we could be in nonattainnent, depending,
pretty quickly. 1Is there any kind of strategy that the
City of Al buquerque and Bernalillo County have for in the
event sonething |ike that happens outside of the current
Cl ean Cars Rul e?

MR MLLER That's -- so just to nmake sure
understand the question: do we have a plan for if we are
redesi gnated nonattainnment? |Is that it, what happens
next ?

BOARD MEMBER RI CHARDS: Yes. Thank you

MR MLLER Yeah. WelIl, our plan is to come up
wth a plan, but the Clean Air Act requires if an area is
desi gnated or redesignated to nonattai nnment, the EPA
requires you to submt a formal plan, a State

| rpl enentation Plan or SIP. And, you know, federal
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regul ations outline what the requirenents are for that.
And so we would have to cone up with a plan that neets
those requirenents. And then, dependi ng on whet her the
initial plan got the job done, a couple of years down the
road, if we were still above the standard then we woul d be
reclassified to a higher |evel of nonattainment and then
we woul d have to kind of revisit that plan and add sone
additional elements to it.

So it could be a sonewhat |engthy process once
you cross that threshold, to pull back. Now, | wll say,
what we're doing in the neantine, | want to be clear,
we're not sitting back and waiting to see what happens.
The City actually has -- we call ours the Ozone Reduction
Initiative. So it's kind of anal ogous to the State's
Ozone Attainment Initiative.

And so that involves a nunber of things that, you
know, are intended to, and we hope will help with our
| ocal ozone levels. And | believe if we can get things in
pl ace and start seeing the benefits of those before we are
redesi gnat ed nonattai nnent, maybe we won't actually be
redesi gnat ed nonattai nnent, which would be far preferable.
Ri ght ?

So the Clean Cars Rule -- the proposed Cean Cars
Rule that's before you is part of that initiative. W

were | ooking at the image in ny testinony, we're | ooking
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at potential changes to our vehicle em ssions testing
program to try and bring in a wi der universe of vehicles.
So we're kind of keeping an eye on nore of the vehicles
that are out on our roads, to nake sure that they're not
pol luting nore than they shoul d be.

The City also joined -- EPA has a program call ed
Ozone Advance, which is a voluntary programonly for areas
that are in attai nment of the standard, but then maybe
getting close, or for other reasons want to take sone
voluntary steps to reduce their ozone levels. So we
joined that program | think in January of 2021. And the
first -- the first sort of mlestone in that programis
you submt what they call a -- what do they call it? It's
a plan -- an ozone advanced plan to the EPA, which sort of
details the various nmeasures that you're going to
i mpl ement within your jurisdiction to try and help inprove
your ozone levels. So the Departnent is working on that
plan currently. Progress is slow, but we are working on
it.

And the last projection | heard, or the |last goal
| heard, was hopefully by naybe the end of the year to
have a plan ready to submt to EPA

BOARD MEMBER RI CHARDS: Great. Thank you very
much. | just had two other questions. So |I know the

State has the Ozone Precursor Rule. And | don't know, is
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there any oil and gas production activities in Bernalillo
Count y- Al buquerque? And is there any thought about doi ng
a simlar rule, arule for Al buquerque-Bernalillo County?

MR. MLLER Right, there's no oil and gas
activity in Bernalillo County to speak of, that |I'm aware
of. Although, to be perfectly honest, it's not an area
that I've really |ooked into, but I don't believe that
there's, you know, there's certainly no significant
activity. So the benefit of adopting sonething simlar to
the oil and gas rule here would be highly questionabl e,

t hi nk.

One thing that, you know, our Departnent
supported the State's Ozone Precursor Rule, because, you
know, | was tal king about, sort of the conplicated ozone
situation we have and the fact that, you know, a part of
that problemis the fact that we get ozone transferred in
fromother places. | believe sone of the nodeling that's
been done has indicated that we are inpacted by em ssions
fromoil and gas activities in places like the Perm an
Basin. So that rule, even though it's not in effect
within Bernalillo County, potentially will inprove -- help
i nprove our |ocal situation.

BOARD MEMBER RI CHARDS: Great. Thank you. |
just have one nore question. So |I'm wondering about

di esel em ssions, which | know are a huge inpact in terns
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of particulate matter and public health. And it seens

i ke that sort of has not been addressed here. And |I'm
wonderi ng, given that we have the railroad and nmany at
risk communities along the railroad, as well as, you know,
of f-road vehicles, is there any thought to considering

t hat, because it is such a huge contributor to things |ike
cancer and respiratory illness in Bernalillo County?

MR. MLLER So, yes, two things: oneis wth
respect to railroads specifically, that's -- we have sone
i deas pertaining to that for --

M5. SONA: Madam Hearing O ficer?

HEARI NG OFFI CER ORTH. Yes. Ms. Sona.

M5. SONA: Can | just limt the answer to vehicle
em ssions since that's what we're here to tal k about
t oday?

HEARI NG OFFI CER ORTH. Right. So, Menber
Ri chards, the hearing is about, obviously, the petition
around autonobile em ssions, really. So I'mwondering if
we can direct it that way.

BOARD MEMBER RI CHARDS: Un-huh, sure. So if
may ?

HEARI NG OFFI CER ORTH:  Yes.

BOARD MEMBER RI CHARDS: Thank you, Madam Heari ng
Oficer.

Can we speak to vehicle em ssions regarding
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diesel? It |looks Iike your chart referred to on-road and
off-road, that we need to, | guess, limt it to that.

MR MLLER Yes, well, the chart was only
on-road em ssi ons.

BOARD MEMBER RI CHARDS: GOh, maybe | --

MR MLLER Unless it was mslabeled. | hope
not .

BOARD MEMBER RICHARDS: It's hard to read so
may have misread it. | was |ooking at the gray area.

MR. MLLER  Ch, okay. Yeah, | believe --

BOARD MEMBER RI CHARDS: But | don't have ny
conput er up, so...

MR MLLER Yeah, | believe it's only on-road
em ssions. As far as, you know, diesel emssions, that is
sonet hing, | nmentioned that we're | ooking at potentially
sonme changes to our inspections and -- inspection and
mai nt enance program Currently, diesels are not required
to be tested as part of that program There's sone
interesting history on that, which I'm-- you know, it al
predates ne, but | believe it was actually included at one
point in tinme before we discovered that we didn't have the
| egal authority to require testing of diesels.

There was subsequently a change in state | aw that
explicitly allows for the testing of vehicles. And so

that's sonmething we're | ooking at as a potential change to

102

Albuquerque Court Reporting Service, LLC
(505) 806-1202




(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/4/2022

Day 1

our | NM program

BOARD MEMBER RI CHARDS: Ckay. Thank you very
much. That's all.

HEARI NG OFFI CER ORTH: Thank you, Menber
Ri char ds.

Menber Cal man.

BOARD MEMBER CALMAN:. Thank you. | was going to
ask M. Mller to elaborate a little bit on what the City
woul d need to do if it was designated nonattai nment, but
you sort of just answered that, unless you want to add
anyt hi ng about that process.

MR- MLLER  Menber Calrman, | don't know that
have anything to add beyond what | already st ated.

BOARD MEMBER CALMAN: Ckay. Thank you

HEARI NG OFFI CER ORTH: Menber Reitzel, on the
platform do you have questions of this panel?

BOARD MEMBER REI TZEL: No, Madam Hearing O ficer,
| do not have any questions at this tine.

HEARI NG OFFI CER ORTH. All right. Thank you very
much.

So, nmenbers of the public in the room if you
have a question, please raise your hand. | see nothing.
And | don't have any questions in the Chat from anyone in
t he public.

| s there any reason, then, M. Knight and
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Ms. Sona, not to excuse this panel ?

MR, KNI GHT: ©Madam Hearing O ficer, unless the
menbers of the EIB have questions that were brought up in
their mnd by questions fromthe Cty Board.

HEARI NG OFFI CER ORTH: Certainly. Menbers of the
El B, anything further?

M5. SONA: | do have one followup, if | may.

HEARI NG OFFI CER ORTH:  All right. Go ahead,

Ms. Sona.

M5. SONA: M. MIller, you talked a little bit
about when EPA decides to nmake a designation for
attai nnent or nonattainnent. Can you describe a bit about
when t hat deci sion happens?

MR MLLER Sure. So it can happen at a couple
of different points in tine. Mst commonly, it occurs
after a revision to a NAAQS. So, for exanple, | talked
about how EPA is currently reevaluating or reconsidering
the previous adm nistration's decision to retain the
current ozone standards, which were established in 2015.
| f the EPA, through that process, decides to revise that
standard, then it will be required by federal law to issue
designations for the entire country. Basically, they'd
say, okay, we have a new standard, we now need to go back
and determ ne whether or not all areas in the country are

neeting that new standard. That's when it nost frequently
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occurs.

EPA can nmake designations at any tinme based on
air quality and related information. That's discretionary
and that's a little bit of a byproduct, | would say, as
to, you know, what m ght cause themto do that, when they
mght do that. So | can't really say too nuch nore about
t hat .

M5. SONA: Thank you. That's all.

HEARI NG OFFI CER ORTH. All right. Thank you,
Ms. Sona.

Anything further fromanyone? 1'Il check the
Chat one nore tine. There's nothing there. Anything
further fromanyone fromthis panel? No.

MR. KNI GHT: ©Madam Hearing Oficer.

HEARI NG OFFI CER ORTH: Ch, M. Knight.

MR KNIGHT: | would just Iike to note that
Exhibit 12, which is associated with ny witness's
testinmony that she just gave, is -- it goes into quite a
bit nore detail particularly about the Ozone Advanced t hat
M. MIller was tal king about. And if Board nenbers are
interested in nore detail, it can be found in Exhibit 12.

HEARI NG OFFI CER ORTH: Thank you very much for
that, M. Knight.

Anything else at all? No? Al right. Thank

you, Ms. Bisbey-Kuehn and M. MIler, and you are excused.
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| want to | eave plenty of tine for |unch because
we Wil be walking to it, | think nost of us. And | don't
know what we could do in the next, you know, 12 m nutes or
so. | would like to start the 1:00 public comrent period
right at 1. W have a nunber of fol ks who requested an
opportunity to comrent in that session in particular. So
let's return at 1. And thank you all very nuch

(Recess taken from11:47 a.m to 12:59 p.m)

HEARI NG OFFI CER ORTH. Good afternoon. M nane
is Felicia Oth; I'"'mthe Hearing Oficer appointed by the
Envi ronnental | nprovenent Board and the Bernalillo
Count y- Al buquerque Air Quality Board to conduct a hearing
in this matter, which relates to em ssions standards for
new not or vehi cl es.

We have conme to 1 p.m, which is the first of the
four public comment sessions, in which we'll accept public
comment. Just a few things about public coment. One, |
will call on you to offer public coment just once. So
pl ease coll ect your thoughts before beginning. Two, in
the event you offer, again, oral coment, | have to limt
it to five mnutes. As you approach five mnutes, | wll
ask you to wap up. And in the event you have nore public
coment than there is that could be given in five m nutes,
pl ease wite it out before tonorrow at 1:00 p.m, and

submt it to either Board adm nistrator: the City Board,

106

Albuquerque Court Reporting Service, LLC
(505) 806-1202




(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/4/2022 Day 1

107
St ephani e Apodaca, or for the State Board, Pam Jones. Al

of it becones part of the sane |arger record.

So, for the 1 p.m -- oh, finally, all coment,
all testinmony, including public coment is taken under
oath and is subject to cross-exam nation. Now, those
counsel who have been with ne at hearings before, know
that | discourage cross-exam nation of nenbers of the
public; however, it is your right. So I'mnot going to
call on you and ask you if you have cross-exam nation. |If
you do, you're going to have to get ny attention

The same with the Board nenbers: in the event
you actual ly have a question of a commenter, please get ny
attention. |I'mnot going to call on you each tine.

Ckay. So we had three fol ks reach out to be
called on during this session. They were Conm ssioner --

M5. SOLORIA: Madam Hearing O ficer?

HEARI NG OFFI CER ORTH:  Yes, nma'am

M5. SOLORIA: Could we hit record on the WebEx?

HEARI NG OFFI CER ORTH: Ch, yes.

Thank you, Counsel .

So we had three fol ks reach out to be called on
for this comment session. The first two who reached out
wer e Conmm ssi oner Anna Hansen and At hena Chri st odoul ou,
and then we have -- they, | believe, would be joining us

on the virtual platform And then we have June Parsons in
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the room So let nme | ook anong the attendees for

Comm ssi oner Hansen. Let nme see. Call-in user 9, is this
you, Comm ssioner? You are unnuted, call-in user 9. It
is not letting me unnute call-in user 9.

Conmi ssi oner Hansen, if you are on the platform
woul d you pl ease reach out through Chat, if you woul d?
Al'l right. [I'mnot seeing Comm ssioner Hansen on the
line. As with anyone, regardl ess of whether you've asked
to speak during a particular session, |I'mhappy to take
your coment at a subsequent session.

At hena Christodoulou. | don't see
Ms. Christodoul ou anong the attendees. Let's see here.
Ms. Christodoulou, if you're on the platform please reach
out through Chat.

One thing: for those who m ght be on as callers,
and for sone reason |I'munable to nute you, please reach
out to Pam Jones, the State Board adm nistrator at
(505) 660- 4305 and we'll get you taken care of that way.

" mnot sure how else to work this otherw se

Al right. Let nme nove to Ms. Parsons, who is
here with us in person. | do have a few nore requests
t hrough Chat, and let ne give you their nanmes. 'l call
on you next. Let's see. Tom Van Heeke, Tammy Fi ebel korn
and Stephen Douglas. But let's hear from Ms. Parsons

first.
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Ms. Parsons, if you would -- either you can sit
or stand; podiumor table, as you w sh.
And if you woul d pl ease raise your right hand.
Do you swear or affirmto tell the truth?
M5. PARSONS: Absolutely.
HEARI NG OFFI CER ORTH. And if you would state and
spel |l your name for the transcript.
M5. PARSONS: June Parsons, J-U-N-E, Parsons,
P-like-purple, ARS ONS
JUNE PARSONS,
havi ng been first duly sworn or affirmed, gave public
comment as foll ows:
PUBLI C COMMVENT OF JUNE PARSONS
M5. PARSONS: Honorabl e New Mexico ElI B nmenbers

and representatives, thank you for this opportunity to

share information. | get a little nervous on facts and
|"man engineer, so |l did wite dowmn. | won't read
everything, but 1'Il use notes. | nmade the decision in

2010 to purchase a hybrid vehicle. At that time there was
an eight anong lag tinme on the Chevrolet Volt, which was
really the first Anerican electric car that was being
introduced. And | needed a vehicle quickly so | chose a
hybrid. Primarily, to significantly reduce ny greenhouse
gas em ssions due to the climate crisis, but al so because

it nmade econoni c sense.

109

Albuquerque Court Reporting Service, LLC
(505) 806-1202




(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/4/2022

Day 1

| did a quick little math cost/benefit at that
time, which is just add, subtract, nultiply and divide;
fancy words, cost/benefit: and found that the initial
extra cost for a hybrid would be conpletely paid for in
t wo- and- a-hal f years. After which, | have saved $1,500 a
year for the last alnost ten years. This has resulted in
a personal savings to ne of alnpbst $12,000 to date.

| have every gas receipt since | bought the car
because | was docunenting whet her these hybrids really did
what they said they do. That was noney not spent on gas
at the punp. And ny 2010 hybrid vehicle is still running
perfectly.

Now, to give you an idea of what that really
translates to, let me use an exanple. And it's a
relatively nodest exanple. |If we assunme conbustion
engi nes on average get 18 mles a gallon. | guarantee you
t hose big pickups don't, so |I'm being generous; and let's
assunme a hybrid gets about 36 mles a gallon, which is
what m ne does, that means |'m saving half ny fuel
pur chase.

Now, at 120,000 mles, which is what |'ve got on
my car, that is 3,000 gallons of gasoline |I have not
purchased and not put in the atnosphere in ten years.

Now, let's just use today's gasoline prices. |It's gone up

and down over the years, but at $4 a gallon, that's
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definitely $12,000.

The peopl e who nost need to benefit from not
spendi ng noney on gasoline are the people |l east able to
afford a vehicle that is not contributing to our clinate
crisis, but they're still driving those vehicles and
they're still emtting into the air. The only way to
seriously address our climate crisis related to
transportation is clean, clean fuel standards that w ||
bring fair conpetition to everyone to drive cl ean energy
vehi cl es.

| will caveat that: nonhydrogen. And |I'm
caveating that because bl ue hydrogen uses 120 percent of
natural gas to produce the same anmount of energy as just
burning the natural gas directly.

| strongly inplore you to fornulate and institute
strong clean car standards for New Mexico this year,
pl ease. Thank you.

HEARI NG OFFI CER ORTH: Thank you very nuch
Ms. Parsons.

Let's nove to Councilor Tanmy Fiebel korn. Are
you able to unmute yourself, Councilor Fiebel korn?

MS. FI EBELKORN: Can you hear ne now?

HEARI NG OFFI CER ORTH: Yes. Yes, thank you.

So, apparently, it's a two-step thing. | have

to press unnmute and | al so have to request that you
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unmut e, at which point you have to unmute. |'mnot sure
why the settings are quite this way, so | apol ogi ze for
t hat .

Counci | or Fiebel korn, if you would, please: Do
you swear or affirmthat you will tell the truth?

MS. FI EBELKORN: Yes.

HEARI NG OFFI CER ORTH: Thank you very nuch. And
if you would speak up

TAMW F| EBELKORN
havi ng been first duly sworn or affirmed, gave public
coment as foll ows:
PUBLI C COMMVENT OF TAMW FI EBELKORN

MS. FIEBELKORN: All right. Good afternoon,
Madam Chairs, Board nenbers and Hearing O ficer Oth. |I'm
Tamry Fi ebel korn, Al buquerque City Councilor for D strict
7. | appreciate this opportunity to speak in strong
support of clean car standards that you're considering
today. | drive an electric vehicle. | bought a used car
and had to pay an out-of-state delivery fee to get ny car
because | couldn't find one in New Mexico. | love driving
my Nissan Leaf. It was cheap to purchase, ny insurance is
very reasonable. Over the past five years |'ve had very
m ni mal mai nt enance costs: specifically, |I've spent about
$40 on new wi ndshield wi pers, that's it. No oil changes,

no noving parts. |It's really that sinple.
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It's much easier to sinply plug in at night fromthe
safety and confort of my hone. And | don't have to worry
about fluctuating fuel costs.

G ven recent world events, it's been great to
know that |I'm not being subject to the frenetic cost
changes that fol ks have been experiencing at the punps.
Al'l of these benefits of driving a Leaf are incredibly
important, and I want themto be very available for every
New Mexi can, but right now, they sinply aren't.

G ven the great experience of having and driving
an EV, ny partner becane interested in purchasing a new
one | ast year. W spent several days visiting every
aut onobi | e deal er in Al buquerque, |ooking for EVs. There
were none to be found; literally, none. W asked each
deal er about the possibility of ordering one. Mst just
said no. Sone said it was possible, but they couldn't
guarantee that we would receive it within a year.

It was explai ned by several dealers in states
that already have the clean car standards, these states
get priority in terns of delivery of EVs. There are so
many problenms with this. Mst people, including ne, would

like to sit in and maybe test drive a vehicle before you
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Most inpactfully, | now spend about $6 per nonth
charging ny vehicle at hone. | very rarely charge in
public. | don't have to stop at gas stations anynore.
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purchase it. And nost people can't wait over a year to
receive their new vehicle.

"Il point out that this recent shopping outing
was | ast year during COVID;, however, the sanme situation
was in place preCOvVID when | purchased nmy first EV. To
of fer the choice of electric vehicles to all New Mexi cans
it's inperative that clean car standards be put in place
in our state. New Mexicans deserve to have the choice to
purchase EVs and partake in the environnmental, public
heal t h, safety, convenience and financial benefits
associated with EVs. 1'd ask you to pl ease adopt the
cl ean car standards for New Mexi co.

And thanks again for allowi ng ne to speak today.

HEARI NG OFFI CER ORTH: Thank you very nuch,
Counci | or.

Ms. Christodoul ou has joined the platform so
let's return to her. M. Christodoulou, if you can unnute
yourself. Can you hear ne?

M5. CHRI STODOULOQU: | can hear you. Can you hear
me now?

HEARI NG OFFI CER ORTH: You're very quiet. Can
you speak up?

M5. CHRI STODOULQU: | can. Is that better?

HEARI NG OFFI CER ORTH: That's much better. Thank

you. Do you swear or affirmto tell the truth?
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M5. CHRI STODOULOU: Yes, | do.

HEARI NG OFFI CER ORTH: Thank you. And if you
woul d, spell your name first for the transcript and then
begi n your statenent.

ATHENA CHRI STODOULQU,
havi ng been first duly sworn or affirned, gave public
coment as follows:

PUBLI C COMWENT OF ATHENA CHRI STODOULQU

M5. CHRI STODOULOU:. Athena, A-T-H E-NA
Christodoulou, GHRI-ST-OD O UL-OU.

HEARI NG OFFI CER ORTH: Go ahead.

M5. CHRI STODOULQU: Chair, Council -- Chair,
Counci | nmenbers, ny nane's Athena Christodoulou; I'ma
retired Navy energy and environnental engineer. | have

been trying to drive energy efficient cars since 2004. M
first outing for a car was to try and buy a hybrid Prius
in 2004. | had to put down $2,500 down payment and wait
four nmonths to get a car that nmaybe | would Iike.

Fast-forward ten years later, and | chose to go
for a Leaf, a 2014 Leaf, that was nuch easier. | drove it
off the lot. However, in the ensuing years, it becane
harder and harder to get energy efficient cars. And, in
fact, in 2018, | chose to get another Leaf. That was
probably the last tine that it was easy.

In 2019, because of ny issues with charging stations
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and the fact that | wanted to be able to drive across
country with an electric vehicle, | got a Tesla. Believe
me, it was the best purchase | ever nmade, because here it
is: gasoline, if I burnit, it's ne, but it's not also
that. If I"'mdriving a gas vehicle, | amal so
contributing to the fact that in order to extract and
produce that gas, there are | eaks and em ssions of nethane
as well as the em ssions due to transporting that gasoline
and it's a home heal th hazard.

My air is cleaner. W should wi sh that on
everybody. And ask yourselves what's the npost inportant
t hi ng these days. Thank you.

HEARI NG OFFI CER ORTH: Thank you,

Ms. Chri st odoul ou.

| see Conmi ssioner Anna Hansen on the platform
now. Conmmi ssioner Hansen, |I'mgoing to ask you to unnute
yourself. Can you hear ne?

M5. HANSEN: |'m here.

HEARI NG OFFI CER ORTH:  Conmi ssi oner ?

M5. HANSEN: Can you hear ne now?

HEARI NG OFFI CER ORTH: Yes, | can now. Thank
you. Do you swear or affirmto tell the truth?

M5. HANSEN:. | do.

HEARI NG OFFI CER ORTH. Thank you. If you would

spel |l your name and then begin your statenent.
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M5. HANSEN: Thank you.
ANNA HANSEN
havi ng been first duly sworn or affirned, gave public
comment as foll ows:
PUBLI C COMVENT OF ANNA HANSEN

M5. HANSEN:. Santa Fe County Conm ssioner Anna,
A-N-N-A Hansen, |ast nane, HA-NS-E-N.

Chair and Board nenbers, good to see you. Thank
you for allowi ng ne to speak on behalf of Santa Fe County.
Santa Fe county has commtted to adopting and supporting
the goals of the Paris Agreenent, net-zero em ssions by
2050. W have joined the race to zero, which |I believe we
reached in January of 2022. The Board of County
Comm ssi oners voted unani nously to adopt the greenhouse
gas em ssions reduction plan for county operations, which
aimto accelerate the neeting -- the neeting of this goal.

Presently, the county is creating the em ssions
inventory and report conmmunity-w de and finding that it
shows that transportation contributes to 46 percent of
Santa Fe County's greenhouse gas em ssions. On-road
gasol i ne passenger vehicles are the | argest source of
em ssions, contributing to the 29 percent of all of the
i nventory greenhouse gas em ssions in Santa Fe County.

Si xty percent of all the -- (unintelligible

and/ or inaudible) travel within the county due to
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comuting into and throughout the county for work,
according to the 2018 Affordabl e Housing Study. And the
County and the City of Santa Fe's 2015 greenhouse gas
em ssions study shows that 75 percent of all cars driven
in the County are only carrying one passenger, the driver
t hensel ves. Wil e housing, public transportation access,
and the affordability of the region are major factors in
conpl ex challenges, it will take time to resol ve.

| ncreasing the standards for reduction of vehicle
em ssions is a doabl e and common sense approach that wl|
create a positive inpact. And while reducing harnfu
em ssions and noving us in the right direction toward
cl eaner commutes and transportation, cleaner air and
cleaner planet. | want us to be a |leader in the State of
New Mexico. | believe that the clean car standards are
really inportant to enact as soon as possible.

Si nce peopl e have been speaki ng about EVs, |
woul d | ove to purchase an EV -- (unintelligible and/or
i naudi ble.) At the nonment, | drive a 1993 wagon, and |
have been driving that for years. So | want us to have
clean air and | want to be able to buy an electric vehicle
as soon as possi bl e.

Thank you very, very nmuch for your attention

HEARI NG OFFI CER ORTH: Thanks very nuch,

Conmi ssi oner Hansen.
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Let's return to the next gentleman. M. Van
Heeke, M. Douglas and Ms. Segovia, if you are on the
pl atformand you would like to offer public coment during
this session, please reach out through Chat, if | haven't
read your nane.

M. Van Heeke, |I'mgoing to ask that you unnute.
Just give ne a second. Can you unnute yourself? M. Van
Heeke?

MR. VAN HEEKE: Good afternoon. Can you hear ne?

HEARI NG OFFI CER ORTH: Yes, | can. |If you would
pl ease, do you swear or affirmto tell the truth?

MR. VAN HEEKE: Yes, | do.

HEARI NG OFFI CER ORTH: Thank you. And if you
woul d spell your name and then begin your statenent.

MR. VAN HEEKE: Sure. Tom Van Heeke, spelled
T-OM Last nanme is two words: V-A-N and then the second
word, H E-E-K-E.

TOM VAN HEEKE,
havi ng been first duly sworn or affirmed, gave public
coment as foll ows:
PUBLI C COMMENT OF TOM VAN HEEKE

MR. VAN HEEKE: Menbers of the Board, thank you
for the opportunity to speak today. I'mtalking as a
senior environnental policy advisor at R vian Autonotive

where our mssion is to keep the world advent urous
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forever. Founded in 2009, Rivian is an Anerican

manuf acturer of all electric adventure vehicles, including
our R1T pickup, the ROS SUV, and commercial delivery van
for Amazon

Ri vi an has begun the production and sale and
delivery of our vehicles fromour manufacturing facility
inlllinois. W are also building a nationw de chargi ng
networ k thousands of fast chargers and Level 2 chargers
pl anned, including sites in New Mexi co.

Rivian's mission is a manifest in our conmtnment
to the environment and addressing climte change. W have
been strong supporters of the Advanced O ean Cars Rul e
across the country. Qur vehicles are proof that nowis
the tinme to adopt anbitious eco regulations that continue
driving the industry forward. And we applaud New Mexico
for its thoughtful consideration of such regulations. Al
of our vehicles -- (unintelligible and or inaudible) Iike
to use our credits and other details of the enhancenment of
cars program

Consi stent with our position and val ues, we
support adoption of both the LEV and ZEV standards in 2022
by the Environnental |nprovenent Board. Through Board
action, New Mexico can join the ranks of states |eading
the charge to accelerate the transition to ZEV, with

i nportant benefit for public health and climate. The
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early credit provision in the proposed regul atory | anguage
is particularly valuable, by allowing EV nmakers to begin
earning credits for exenpt sal es beginning in nodel year
2023, early action credits incentivize accel erated

depl oynent of EVs. Since the greatest gas and air

pol lution benefits of EVs are cunul ative, states should
make every attenpt to increase EV sal es under these
standards as qui ckly as possi bl e.

Once again, Rivian appl auds New Mexico's
commtment to electrifying transportation. And thanks to
t he Environment Departrment for its hard work in bringing
forth this petition for regulatory change. W support
adoption of the rule, and the Board' s and worKki ng
pol i cymakers and all stakehol ders on the inportant next
steps that nmust follow to ensure New Mexico continues its
| eadership on said issues. Thank you

HEARI NG OFFI CER ORTH: Thank you, M. Van Heeke.

M. Douglas, I'mgoing to -- I"mgoing to press
unmut e and ask you to unnute.

M . Dougl as, can you unmute yoursel f?

He may have stepped away. Let ne turn then --
"1l come back to him

Benj am n Segovia. M. Segovia, can you hear ne?
And can you unnmute yourself? GCkay. |'mdoing what | can

fromhere with the controls. Let's see here. He's saying
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your comrent first.
Do you swear or affirmto tell the truth?
MR SEGOVI A:  Yes, | do.
HEARI NG OFFI CER ORTH: Thank you. If you would
pl ease spell your nanme and then begin your statenent.
MR, SEGOVIA: B-E-N-J-A-MI-N, Benjamn.
Segovia, SE-GOV-I-A
BENJAM N SEGOVI A,
havi ng been first duly sworn or affirnmed, gave public
coment as follows:
PUBLI C COMVENT OF BENJAM N SEGOVI A
MR. SEGOVI A: (Good afternoon and thank you for
the opportunity to coment on the Environnent Departnent's
Clean Car Rule. | amthe regional director for the New
Mexi co Farm and Livestock Bureau. And | represent the

foll ow ng cooments that we have of the New Mexico Farm and

5/4/2022 Day 1
122
it still has the lock synbol. |'m pressing "request
unnmut e" on your -- on your nanme, M. Dougl as.
MR SEGOVI A:  |'m unnut ed.
HEARI NG OFFI CER ORTH: Oh, there you are. |Is
t hat you?
MR. SEGOVIA: This is M. Segovia, na'am
HEARI NG OFFI CER ORTH: Ch, this is M. Segovi a.
Al right. I'mglad that worked. W' |l take your comment
and I'Il continue to try with M. Douglas, but let's take
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Li vestock Bureau's 20, 000-pl us nenbers. The agriculture
comunity works diligently to care for the land, air and
water. Qur state producers are sone of the nost effective
and advanced stewards of our natural resources, and
through utilization practices such as planting cover crops
and no fuel farmng are actively reducing greenhouse
gases.

According to the EPA, farnmers have reduced their
greenhouse gas em ssions by 24 percent since 1990. W
appreciate the agriculture exenptions provided in the
draft rule at 20.2.190.13.Mand would like to thank the
Envi ronment Departnent for that consideration. However,
we would like to voice a few concerns and respectful ly
oppose the draft rule.

Qur concerns include the follow ng: through the
adoption of this rule in this context nmeans policy change
has a potential for economc harmto | ow inconme and rural
New Mexi co farners, ranchers and citizens. The
affordability of a new and |ikely higher-priced vehicle is
a constraint to | ess established individuals, many who
live in communities with struggling econom es.

We oppose the adoption of this rule which mrrors
the California standards, and instead urge the
Envi ronnmental | nprovenent Board to continue to all ow New

Mexico to follow the guidance set by the federal
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standards. New Mexico is vastly different conpared to a

state like California. And the California standards is
not the right fit for a poor state |like New Mexico, where
many struggle to find affordable neans of transportation.

Additionally, California recently announced a
proposal to entirely prohibit new gasoline or diesel cars
by 2035 in order to neet its climte change and emni ssion
reduction goals. New Mexico cannot afford to follow in
these steps. Lastly, the lingering effect of COVID,
acconpani ed by the highest rate of inflation experienced
since 1980 is inpacting consuners and placi ng additional
pressures on their wallet.

A gl obal shortage of supplies required to
manuf act ure new vehicles; for exanple, mcrochips, and
their supporting infrastructure as well as other supply
chain and | abor chal | enges makes purchasing a new vehicle
al nost inpossible. The proposal before you will further
reduce consumer choices in an already constrai ned market.

New Mexi co can work to neet our climte and
em ssion goals by continuing to support voluntary consumner
changes. This can be done through operating additional
incentives and rebates. At New Mexico Farm and Livestock
Bureau, we support innovative, market-based and incentive
driven approaches to acconplishing -- acconplishing our

goal s, instead of inposing additional nandates and nore
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regul ations on the citizens of New Mexi co.

Thank you for this opportunity.

HEARI NG OFFI CER ORTH. Thank you, M. Segovi a.
Let's see. | believe M. Douglas figured it out.

MR. DOUAAS: Yes, I"'mon now. |I'mreally sorry
about that.

HEARI NG OFFI CER ORTH: Thank you very nuch. Hold
on, M. Douglas. Do you swear or affirmto tell the
truth?

MR. DOUGAS: | do.

HEARI NG OFFI CER ORTH:  And if you woul d spel
your nane please and then begin your statenent.

STEVEN DOUGLAS
havi ng been first duly sworn or affirmed, gave public
coment as follows:
PUBLI C COMVENT OF STEVEN DOUGLAS

MR. DOUGAS: Certainly. 1It's Steven Dougl as,
S-T-E-V-E-N. Douglas, DO UG L-AS.

And I'mthe vice president of Energy and
Envi ronnent for the Alliance for Autonotive |nnovation,
representing car conpani es that produce about 99 percent
of the new vehicles sold in the U S

Just by way of background on nyself, |'ve spent
the last 27 years working in California for the car

conpanies on virtually every vehicle em ssion regul ation
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devel oped, fromtail pi pe exhaust, to the check engine

light on your car, to every iteration of the zero-em ssion
vehi cl e mandat e.

Auto innovators and our nenbers, we have and
continue to work cooperatively and constructively with
California Resources Board, the states that are -- the
states that follow CARB' s regulations and with the U S
EPA. Wi le we have never supported nmandates, we certainly
don't oppose adoption of these rules.

In fact, we have worked very closely with the New
Mexi co Environment Department, the City of Al buquerque,

t he New Mexi co Autonotive Deal ers Association and the NGO
comunity to devel op the proposed regul ations. W
sincerely appreciate their work and we support the

regul atory | anguage as it's witten.

Today, just so you're aware -- today, you're
considering three regulations, the criteria on the
greenhouse gas. Three weeks ago, California formally
proposed to sunset two of these: the ZEV and the
criteria, before you can inplenent them And the third,

t he greenhouse gas regulation, that's |l ess stringent than
the U S. EPA standards that were adopted just this past
Decenber. Nonet hel ess, CARBs new st andards, they haven't
been adopted and they are certainly not the subject of

this rul emaki ng.
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Qur menbers, for our part, are commtted to a
net-zero carbon and electrifying vehicle fleet on a gl obal
scale. Autonmakers are planning to spend 515 billion
dollars on electrification by the end of the decade. Last
year we had a little nore than 70 electrified nodels
avai l abl e and that's expected to double in the next few
years.

Finally, we're starting to see EVs, and what is
undoubtedly the nost inportant vehicle sector for our
i ndustry and for New Mexico, and that's pickup trucks. So
this is a newworld in every respect. W're noving beyond
di scussions of technology feasibility, where the engi neers
of the car conpanies, the California Resources Board, the
EPA, determ ne whether the requirenents are feasible based
on the rather conplex set of technol ogy that was needed to
nmeet it.

So, and just to be clear, let nme sinply say that
electric vehicles are feasible. They're reliable, they're
efficient, they're safe, they're fun to drive. They cone
in every shape and size, they're feasible. But the issue
is market feasibility, and that's decidedly a | ocal
anal ysi s.

And | think it's inportant to put the sane kind
of robust analysis in that, and it has to be analyzed on a

state level. And when you think of just the sinple things
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like affordability when you' re | ooking through market

feasibility, you ask yourself, what is affordable. 1Is
$20,000 for a new car or a used car, is that affordable?
Vell, not if you can't fuel it, or if you have to spend an
hour to wait at hone to wait for it to do so.

So, just to be clear, the market that we have
today, in the last nonth and the nost of the nonths prior
to that, Kelley Blue Book reported that the average
transaction price for a new electric vehicle was $65, 977.
So that suggests that the current market is predom nantly,
certainly not exclusively, driven by affluent buyers with
ready access to, say, |lowcost reliable hone charging.

That's where 89 percent of the charging takes
pl ace. So ready access to affordable, reliable charging
at hone, at work, at play, for all comunities is critical
as we | ook at market feasibility. Hydrogen fuel also
hel ps expand the availability, so | think that we have a
ot of work to do on that.

So I'd just like to | eave you with a few
addi tional points, and | appreciate the Board's
i ndul gence. First, President Biden, his Executive O der
earlier -- or | guess |ast year, set a nationw de goal of
50 percent of all electric -- all new passenger cars and
light trucks sold in 2030, to be zero-em ssion vehicles,

and that includes battery, electric, plug-in fuel cel
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vehi cl es.

Qur nenbers have accepted that chall enge of
driving EV purchases to sonewhere between 40 and 50
percent nationwi de by the end of the decade. And with the
right conplinmentary nmeasures in place, the market
feasibility. Just four nonths ago, the U S. EPA adopted
t he nost aggressive greenhouse gas em ssions reduction
standards in history for the '23 to '26 nodel years. And
as | nentioned, these standards are even nore stringent
than California standards in 2026.

W auto innovators and our nenber conpani es, we
supported EPA s greenhouse gas standards and the
appropriate and necessary flexibility that will encourage
hi gher production of EVs. In doing this, we know that
policy actions are needed today to help grow the EV market
significantly through '26 and beyond. Again, market
feasibility.

And then, | would note that when litigation was
brought against this EPA rule, we intervened in support of
EPA, in support of its final rule. Finally, just |ast
nmonth, the U S. Departnent of Transportation or the
federal EPA, they adopted fuel econony rules for '24 to
'26. So, this is just the beginning. Both U S. EPA and
t he Departnent of Transportation -- U S. DOT, are

currently working on regul ations for 2027 nodel year and
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beyond.

And we wi |l continue working cooperatively and
constructively with EPA, DOI, California, New Mexico and
ot her stakehol ders to reach our common goals. Again, our
focus is electrification. And that's -- that's where
we're going. And | think it's inperative that al
sectors, that we take a conprehensive approach to this,
and include all of the different sectors for making sure
we get there.

It's inportant to us, it's inportant to the
future, it's inportant to the environment. So, on behalf
of the auto -- auto innovators and our nenber conpanies,
|"d just like to really appreciate you and thank you for
the tinme you' ve given us, and the work on the Departnent's
side. And we | ook forward to working with you.

HEARI NG OFFI CER ORTH: Thank you very rmuch
M . Dougl as.

W' ve reached the end of the narrative of those
reaching out either through email or Chat. On the
pl atf orm we have no additional public conment sought in
the room |'Il pause for just a nonment in the event
soneone else on the platformwould |like to reach out
t hrough Chat right now Oherwi se, there are three nore
public comment opportunities: tonight at 7, tonorrow

norning at 9 and tonorrow afternoon at 1.
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| "' m seei ng no one reaching out through Chat, so

at this point | wll thank all of you who gave comment.
It's very nuch appreciated. And we will return to the
t echni cal case.

M. Knight.

MR. KNI GHT: Madam Hearing O ficer, | would |ike
to call ny next witness, if | may.

HEARI NG OFFI CER ORTH. You're a little quiet.
Move the mic a little closer.

MR KNIGHT: | would like to call my next
witness. [It's C audia Borchert

HEARI NG OFFI CER ORTH. Okay. Ms. Borchert, do
you swear or affirmto tell the truth?

M5. BORCHERT: | do.

HEARI NG OFFI CER ORTH: And |'ve been asked by the
interpreters, who, along with the court reporter, are
trying to catch every word, to rem nd the speakers to keep
t he pace sl ow.

CLAUDI A BORCHERT,
havi ng been first duly sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON
BY MR KNI GHT:
Q Please state your full name and spell it for the

court reporter.
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A. Cdaudia Borchert. GCL-A-UDI-A
B-OR CHERT.

Q Thank you. How |long have you been with the New
Mexi co Environnment Departnent?

A.  1've been working for the Environnment Departnment
for a year-and-a-half.

Q And what is your current position there?

A. | amthe Cimte Change Policy Coordinator.

Q And where did you work before taking this
position with NMED?

A. | worked for Santa Fe County for three years as
their sustainability manager and | was their water and
wastewater utility director for the three previous years.

Q Didyou submt witten testinony in this matter?

A, Yes, | did.

Q Is it -- is that Exhibit 13 in our Notice of
I nt ent ?

A Yes, it is.

Q Do you have any changes or corrections that you
would Iike to make to that witten testinony?

A.  No.

Q And then, do you adopt that witten testinony as
your testinony here today?

A.  Yes, | do.

Q Thank you. Could you provide us with a sumary
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of your witten testinony?

A Yes, | would be happy to. M testinony today
wll cover the follow ng: The actions NVED took to neet
the statutory requirenent to provide public notice of this
meeting; NMED s public outreach activities, nost often
conducted with the Gty of Al buquerque's Environnent al
Heal th Departnent; a summary of the proposed final C ean
Car Rule, Part 91, which is nearly identical to EHD s Part
104. And when | speak of the Clean Car Rule, | am
i ncl udi ng them bot h.

Specifically, I will describe what the proposed
rule does and how it changed fromthe version in NVED s
petition to EIB on Decenber 1, 2021.

NVED nmet the statutory public notice requirenent
of this Cean Car Rule hearing. W had the notice
published in English and in Spanish in three newspapers of
wide circulation -- let's see. I'msorry. Throughout New
Mexico and in the New Mexi co Register.

We posted notices, again in English and in
Spani sh on EIB s docket, the New Mexi co Sunshine Portal,
NMVED s C ean Car Rul e web page and at NMED field offices.
We sent email notices to the New Mexico Legislative
Council, the Land Grant Council, tribal governnents and
over 1,800 |ist serve subscribers, including all of those

from whom we recei ved coments throughout the process.
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We sent a notification letter to the Snal
Busi ness Regul atory Advi sory Council, who concl uded that,
"No findings were found on the proposed bill."

Next slide, please. NVED, in partnership with
EHD, devel oped the proposed Cl ean Car Rul e over the past
year, which included extensive public and stakehol der
engagenent with three virtual public neetings.

s my volume okay, or do | need to go nore?
Closer is better? 1It's so loud right here. Ckay.

Seven press releases, ten E-bulletins and the
notice of hearing previously nentioned. Qur team had over
three dozen neetings with various stakehol ders, many of
whom coment ed on the discussion draft rule NMED rel eased
i n Novenber of |ast year.

Auto deal ers, auto manufacturers, the agriculture
i ndustry, comrunity advocates, environnental
organi zations, investor-owned and cooperative utilities,
| ocal governnment representatives, and over 100 i ndivi dual
New Mexi cans provi ded feedback during the public comrent
peri ods, public neetings, individual stakehol der neetings.

My witten testinony details specific
i nprovenents that our teamnmade to the rule as a result of
the input we received. Additionally, NMED has naintained
a dedi cated web page with |links that have been updated

wi th rel evant docunents throughout the process.
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Now, I'd like to cover the clean rule -- the

Clean Car Rule itself. "Cean cars" is atermused to

descri be notor vehicles, |ike passenger cars, |ight-duty

and nmedi umduty trucks, sport utility vehicles, vans and

m nivans that emt |ess pollutions than vehicles with

conventional internal conbustion engines.

Next slide, please. The Cean Car Rul e addresses
two groups of passenger cars: Low em ssion vehicles with
cl eaner internal conbustion engi nes and zero-emn ssion
tail pi pe vehicles or ZEVs. The zero-emn ssion vehicles
considered in this rule include transitional zero-emn ssion
vehicles, TZEVs, like plug-in hybrid electric vehicles,
and vehicles with no tail pi pe em ssions, including battery
electric vehicles and fuel cell electric vehicles.

Going forward, I will try not to use too many
clean car-rel ated acronyns. However, in case | or other
wi tnesses slip, | believe you' ve been given a list to help
you decode the acronyns.

Next slide, please. Per Exhibit 19, over 186
plug-in hybrids and electric vehicle nodels have been
available in the U S. since 2010, with 47 different, al
el ectric vehicles available for nodel years 2021 and 2022
al one, which is the market -- the nodel year that is

current for us.

This electrification of the car market is playing
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out in New Mexico, too, where electric vehicle sales are
on the rise; at 1.7 percent in 2021, electrical vehicle

sales in New Mexico nore than doubled fromthe previous

year .

Next slide, please. However, one of the reasons
we don't see higher penetration of electric vehicles in
New Mexico -- in the New Mexico market is because
manuf acturers preferentially deliver plug-in hybrids and
electric vehicles to California and the other states that
have adopted the clean car standards, the so-called
Section 177 states, which are shown in solid blue and
green striped on this slide. Those states with the green
stripes adopted the rule in 2021 and are in their
mandatory two-year waiting period before their first
conpl i ance year begins.

Next slide, please. NMED and EHD are before you
today to seek approval of our petition for the proposed
Clean Car Rule. The nearly identical Part 91 and Part
104, which would add New Mexico to the group of Section
177 states in the previous slide. Exhibit 20 in the final
Clean Car Rule -- no, I'msorry. Exhibit 20 is the final
Clean Car Rule or Part 91 that NMED is proposing in both
redlines and cl ean versions. The proposed changes al |l ows
Part 91 to work seam essly together wwth the fina

proposed Part 104, Exhibits 47 and 48, as presented
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earlier by Ken Mller, to achieve statew de application of

the Cean Car Rule.

The changes that NMED is proposing to the O ean
Car Rule in Exhibit 20 ensure that the regul ated conmunity
have only one agency to whomthey report. Applicability
and occurrence occurs on a statew de basis per Section 177
of the Clean Air Act. NMED has primary responsibility.
EHD retai ns appropriate conpliance and enforcenent powers.
The effective date of the rule, for July 1, 2022, and the
final rule has the updated citations, including the
recently revised dates of the California regul ations
i ncor porated therein.

The proposed Clean Car Rule requires that all new
passenger cars, light-duty trucks, nmediumduty passenger
vehi cl es, medi umduty vehicles and new notor vehicle
engines that are delivered for sale, offered for sale,
sold, inported, delivered, rented, |eased, acquired,
received or registered in New Mexico neet the California
Clean Car Standards. 1In the rest of ny testinony | wll
use "delivered for sale" or "sold" as shorthand for the
vehi cl es to which the | anguage appli es.

"New' in the rule is defined as "beginning with
nodel year 2026 and with 7,500 mles or fewer on the
vehicle odoneter.”™ The Clean Car Rule prinmarily applies

to car manufacturers, but also include deal ers, car rental
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agenci es, federal, state or |ocal governnent and ot her
persons. The Cean Car Rule also applies to each person
registering a notor vehicle in New Mexi co.

Li z Bi sbey- Kuehn previously described the
statutory authority that allows these proposed rules to be
adopted under the Clean Air Act, the Environnental
| mprovenent Act and the Air Quality Control Act.

Next slide, please. The proposed effective date
of the Clean Car Rule is July 1, 2022. The first year of
conpl i ance, because of the nandatory two-year waiting
period in the Cean Air Act, is nodel year 2026, which
begi ns on January 2nd, 2025, and extends through Decenber
1, 2026.

The slide shows the tineline of various aspects
of the rule, including how manufacturers may begin earning
early-action credits for delivering vehicles for node
years 2022 through 2024 beginning July 1 of 2022. The
tinmeline al so shows vendor proposed Cl ean Car Rul e,
one-tinme credits wll be awarded to the manufacturers in
nodel year 2027, based on their nodel year 2025 sal es.

To ensure identicality with those portions of the
California Cean Car Rules that apply, the two Departnents
propose to adopt nost of the definitions in the C ean Car
Rule fromthe California Code of Regul ations and the

California Health and Safety Code. And incorporate
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California's Clean Car Rules by reference in Section 102
of Part 91 and Part 104.

Two i nportant itens of note on incorporating
t hese code provisions: First, doing so does not cede New
Mexico's authority to California; second, it does not nean
that future changes in the California provisions are
automatically updated in the proposed final Cean Car Rule
before you. 1In fact, if California changes its Advanced
Clean Car regul ations, as they are currently considering,
addi ti onal rul emaki ng proceedi ngs woul d be required in New
Mexi co, including a public hearing for the Boards, as
required by the Air Quality Control Act.

The C ean Car Rule does not apply to al
notorized vehicles. As detailed in Section 103 of the
Clean Car Rule, the rule does not apply to used vehicl es,
heavy-duty vehicles, such as |ong-haul trucks, mlitary
tactical vehicles, construction equi prment, buses, custom
vehicles and farm equi pment. The Cean Car Rule al so
i ncl udes exceptions for a vehicle that will be registered
out of the U S. -- outside of New Mexico, and for
passenger cars that are acquired under extenuating
ci rcunst ances.

Now, nore detail into the proposed en ssions
standards. Next slide, please. The proposed C ean Car

Rul e regul ates three different aspects of new, |ight- and
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medi um duty vehicle em ssions. The criteria pollutants,
I i ke exhaust cinders, the greenhouse gas, tail pi pe exhaust
st andards and the zero-em ssion vehicles requirenent.

Al of the tail pipe em ssion standards apply to
al | passenger cars with internal conmbustion engines. That
nmeans, that manufacturers nust deliver to New Mexico
vehicles that are lowemssion, California certified, as
indicated on a | abel in the engine conpartnent of every
vehicle. Right now, all light- and nmedi umduty vehicles
manufactured in the U S. are 50-state conpliance, because
the federal and the California tail pi pe em ssion standards
are the sane. Thus, conpliance with this aspect of the
| ow-em ssion vehicle standard will be easy for the
manuf acturers and for New Mexi co.

|"'msorry. The fleet standards for nonnet hane
organi c gases plus oxides of nitrogen, particulate matter
and greenhouse gases in Section 104, 105 and 106
respectively, manufacturers are already neeting this
requirenent in California, and other Section 177 states
are poised to do so in the upcom ng years. Thus, if the
Clean Car Rule is adopted, the manufacturers will add New
Mexico to the list of states in which they neet this
requi renent.

Next slide, please. Qops, | forgot this one.

We'l|l just skip this one and go on to one nore. Thank
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you. Ckay.

Now, | will describe the third conponent of the
em ssions standard: the zero-em ssion vehicle
requi renents. Section 108 requires that each manufacturer
nmust deliver a percentage of zero-em ssion vehicles to New
Mexi co based on their total new |ight-duty New Mexico
sales. This 22 zero-em ssion vehicle credit requirenent
does not mean that 22 percent of the new cars delivered
nmust be qualifying zero-em ssion vehicles. Rather, the 22
percent vehicle -- zero-vehicle em ssion credit
requi renent translates to about 7 percent new
zero-em ssion vehicles delivered for sale.

The requirenent can be net with a conbi nation of
battery electric vehicles, fuel cell electric vehicles,
and transitional electric vehicles, each of which earns a
credit ranging fromone to four, depending on the distance
the car can travel w thout producing tail pipe em ssions or
needi ng to be recharged.

Estimating that approxi mately 80,500 new vehicl es
will be sold in New Mexico in 2025, the requirenment would
bring approximately 3,800 additional zero-em ssion
vehicles to New Mexi co beyond the approximately 1,800
zero-em ssion vehicles projected to be delivered to New
Mexi co wi thout the O ean Car Rule.

In addition to reducing air pollutants, the
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i ncreased availability of zero-em ssion vehicles in New
Mexico will give consuners nore choice and is anticipated
to reduce the lifetine cost of owning and operating a
vehicle, as we heard fromsonme of the public commenters
earlier.

Manuf acturers have nultiple ways of neeting the
requi renments, including delivering the needed qualifying
vehicl es, delivering extra vehicles in one year; and
banki ng credits for future or past years; and three,
purchasing credits for manufacturers that have delivered
nore than their required nunber of vehicles to New Mexico.

To report and track zero-em ssion vehicles
credits, each of the Section 177 states has a separate
state -- state-specific zero-em ssion vehicle credit bank
in the software platform devel oped by the staff of the
California Air Resources Board.

In response to the concern that New Mexico
doesn't have enough charging infrastructure to support the
zero-em ssion vehicle credit requirenent, it's inportant
to note that 80 percent of electric vehicle charging
occurs at hone. For those who cannot charge at hone, as
of April 1st, 2022, when | | ooked up station information
on the Departnent of Energy's alternative fuels data

center website, New Mexico is hone to 180 charging

stations, wth 437 individual charging points. O the 180
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charging stations, 33 are fast chargers, which allow a

vehicle to charge their batteries in approximately 20 to
40 m nut es.

Next slide. This map fromthe website Pl ugShare,
identifies over 200 charging stations up and running in
New Mexi co, with an additional 17 in the works. QO her
efforts are under way to continue to build-out the

public's EV charging infrastructure in New Mexico, with

t hese dedicated funding streans: 4.6 mllion dollars from
t he Vol kswagen settlenent fund from NVED, 10 million
dollars fromthe Anerican Rescue Plan Act; 38 million from
the Infrastructure Investment and Jobs Act; 8 mllion

within the transportation and electrification plans of the
three investor-owned utilities.

Wth a better sense of the current and future
el ectric future charging |andscape, 1'd like to return to
the proposed rule. Section 109 of the Cean Car Rule
proposes to allow manufacturers to receive early action
credits for delivering qualifying zero-em ssion vehicles
begi nning July 1 for nodel year 2022 through 2025, before
the first conpliance period of nodel year 2026. This
i ncentivizes manufacturers to deliver zero-em ssion
vehicles to New Mexi co sooner and eases their path toward
conpliance fromthe current sales rate of al nost 2

percent, to be about 7 percent in the proposed rule.
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Under Section 109, manufacturers will report
their statewi de deliveries to New Mexico, to NMED. And
after verification, NVED will credit each manufacturer --
manuf acturers in New Mexico, early-action credit bank

As was adopted in Nevada in their rul emaking
process | ast year, the proposed one-tine credit within
Section 109, allow manufacturers to earn credits in New
Mexi co for nodel years 2027 based on their zero-em ssion
vehicle credit balance in California, in nodel year 2025,
scaled to their total sales in New Mexi co.

The proposed C ean Car Rule contains conpliance
and enforcenent provisions to allow NVED and EHD to
successfully inplenment the proposed rule, with the primry
responsibilities lying with NVED. The proposed provisions
have been successfully inplenmented in 12 states that are
al ready -- that have already adopted the California clean
car standards.

The rul e includes protections to ensure the
vehi cles delivered to New Mexico performas antici pated
and may al |l evi ate consuner concerns, as they choose to
invest in an electric vehicle. Sections 111, 112 and 113
requi re that manufacturers that deliver vehicles to New
Mexi co, subject to the rule, may contain the sane
warranties, |abels and recall provisions included in the

California clean car regulations. Per the proposed rule,
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NMED and EHD nay i nspect notor vehicles and copy rel evant
records as needed to adm nister and enforce the C ean Car
Rul e.

The proposed Clean Car Rule requires the
approximate 18 intermedi ate and | arge-vol ume manuf acturers
subject to the rule to obtain registration from NVED
Under Section 114, the registration is valid for ten years
and subject to an annual fee. NVED would apportion the
total annual $200, 000 registration fee anong the
regi stered manufacturers based on sales reported fromthe
previ ous year.

NVED wi || use the annual registration fee to fund
the adm nistration of the program which is estimted to
require two full-time staff and contractual resources, to
build reporting, tracking and conpliance systens. Thus,
the programw ||l not place any direct fee on the consuners
of the clean cars. Additionally, those manufacturers
seeking early action credit will pay an annual fee in the
years before the first conpliance year of nodel year 2026

In conclusion, I'd Iike to recap for the Boards,
that NVED and EHD nmet all public notice of requirenents
for the public -- for the proposed rule, conducted
t horough outreach to the stakehol ders and interested
public, and inproved the Cean Car Rul e based on comments

recei ved
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The proposed Clean Car Rule is a nmeasured and
doabl e step that New Mexico can take now to increase
vehi cl e choices for New Mexi cans, to inprove our air
quality, and to reduce the environnental inpacts of |ight-
and nmedi um duty passenger cars.

Thank you.

HEARI NG OFFI CER ORTH: Thank you, Ms. Borchert.

M. Knight, before you call -- | assune you are
going to call M. Shulock to join Ms. Borchert. Before
you do that, | have a request that we just take a short
break. Can we take ten mnutes. M. Shulock can
certainly get settled and when we cone back we'll hear
fromhim

MR, KNI GHT: That sounds great.

HEARI NG OFFI CER ORTH: Ten m nutes, which wll be
2:15.

(Recess taken from2:06 p.m to 2:15 p.m)

HEARI NG OFFI CER ORTH:  All right. W're back
after a short break. M. Knight, if you woul d.

MR. KNI GHT: Thank you, Madam Hearing O ficer.

| just had one question. | know that the C ean
Air Advocates had one witness that they wanted to get in
today. It looks |ike we're going to be just fine on tine.
| just wanted to confirmw th you that we could proceed

Wi th our next wtness.
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HEARI NG OFFI CER ORTH. | was paying attention to
that, actually. Thank you, M. Knight. Yes, | believe
we're going to have plenty of tinme for Ms. Strother.

MR KNIGHT: Geat. Oay. | would like to cal
my next w tness, M. Chuck Shul ock, if he could be sworn.

HEARI NG OFFI CER ORTH. Do you swear or affirmto
tell the truth?

MR, SHULOCK: | do.

HEARI NG OFFI CER ORTH:  Thank you.

CHARLES M SHULOCK,
havi ng been first duly sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON
BY MR KNI GHT:
Q Please state and spell your nane for the record.
A. M nane is Chuck Shul ock. CHUCK
SHUL-OGCGK
Q And M. Shulock, what is it that you do for a
living?
A. I'"man environnmental and clinmate policy
consul t ant .
Q And before you becane a consultant, what was your
career?
A. Before becomng a consultant | worked for about

20 years at the California Air Resources Board. Wile
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there, | led the staff teans that prepared the 2001 and

2003 anendnents to the zero-em ssion vehicle regulation
before you today. And then served as the project |eader
for the Board's 2004 adoption of the first greenhouse gas
tail pi pe standards for |ight-duty vehicles.

After | retired fromthe Air Resources Board
staff, | becane a consultant and for the past several
years |'ve been working on Advanced C ean Cars rul emaki ngs
in California and also in a nunber of other states.

Q M. Shul ock, your services as a consultant on
this rul emaking, can you talk a little bit about how your
work is being funded?

A Yes. M client for this work is an entity known
as the US. Cdimte Alliance. And that's a bipartisan
coalition of governors conmtted to reduci ng greenhouse
gas em ssions, consistent wwth the goals of the Paris
Cli mate Agreenent.

And the Cimate Alliance reached an agreenent
wi th New Mexico, to fund nme to provide technica
assi stance to the New Mexico Environnent Departnent and to
Al buquerque-Bernalillo County for this rul emaking.

Q Thank you for that.

So, did you file witten testinony in this
matter?

A.  Yes, | did.
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Q And do you have any changes or corrections or
additions that you would like to nmake to that witten
testinony at this tine?

A.  No, | do not.

Q And, therefore, do you adopt that witten
testinmony as your testinony here today?

A. Yes, | do. It's Exhibit 24 is ny understandi ng.

Q Geat. Wll, go ahead and, if you would, provide
us with a summary of your witten testinony.

A.  Thank you. And Madam Hearing O ficer, Madam
Chairs, and nenbers of your Boards in person and virtual,
good afternoon. And thank you for the opportunity to
speak regarding the rule before you today.

My primary task for the Departnment and the City
and County has been to project the inpacts of this C ean
Car Rule. | have prepared a report outlining ny findings,
which is included in your record as NMVED/ EHD Exhi bit 26
Bef ore summari zi ng those inpacts, however, |'ve been asked
to wal k you through the current federal and state
regul atory | andscape.

There's been a lot of recent activity and there's
a lot of noving parts here, and an understandi ng of how
your Clean Car Rule fits into that broader picture would
be hel pful in your deliberations. The first thing to note

is that although vehicle pollution control is the
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responsibility of the federal governnent, as you've heard
earlier, the federal Clean Air Act gives California the
authority to adopt its own nore stringent notor vehicle
em ssions standards if the U S. EPA finds themto be
necessary to nmeet California' s unique air quality
pr obl ens.

Such EPA approval is granted via what's known as
a waiver, which allows California to enforce its own
regul ations. The Clean Air Act then al so gives other
states the authority to adopt the California standards if
they so choose. Qher states cannot adopt their own
st andards, your own standards; instead, you nust choose
between the federal and California rules. This was done
to sinplify conpliance on the part of the automakers to
avoid them having to build a different car to neet the
requi renents of each state.

States that have adopted the California
regul ati on are known as the Section 177 states, after that
section of the Clean Air Act that granted themthe
authority. There's a long history of state and federal
interaction on vehicle em ssion standards, but 1'll start
in 2012. In that year, California adopted an updated
package of the tail pi pe standards and zero-em ssion
vehicl e sales requirenents. This package of standards was

granted a wai ver by the EPA, and then shortly thereafter,
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t he autonakers, EPA and California reached an agreenent on
what was called the Unified National Program

Thi s agreenent covered tail pi pe standards for
GHGs and for other pollutants, but it did not include any
ZEV requirenent at the federal level. So the unified
portion with the tail pi pe standards, the zero-em ssion
portion is unique to California.

My understanding is that EPA has concluded it
does not have the authority under the Clean Air Act to
directly require ZEVs. So fast-forward again to 2019. |In
that year, the Trunp adm nistration revoked California's
wai ver, which neant that California and the Section 177
states could no | onger enforce those California
regulations. And in 2020 the Trunp adm ni strati on adopted
what was known as the "SAFE Rule," which rel axed the
greenhouse gas tail pi pe standards for nodel years 2021
t hrough 2026

So those rel axed standards renai ned in place
until last year, when the Biden adm nistration adopted
stricter greenhouse gas standard for nodel years 2023
t hrough 2026. So the Biden adninistration canme in and
undid what the Trunp adm ni stration had done to those
tail pi pe standards. And then, earlier this year, the
Bi den adm nistration reinstated California' s waiver.

So that's a lot of -- like | said, a |ot of
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nmovi ng parts, but the bottomline, there are now two sets
of regulations in play: the newy adopted Bi den standards
and the California standards. They are largely simlar,
but not identical. And the differences are what w ||
determ ne the inpacts of the rule before you today. The
bottomline is, whichever regulation achieves the greatest
reduction on each individual aspect of the programis what
will take effect in New Mexico.

| will discuss each of these several pieces and
outline how they relate. Both the federal and the
California rules establish limts on tail pi pe em ssions.
For greenhouse gases, the federal standards for nodel year
2026, which as has been noted, will be the first effective
year of advanced clean cars in New Mexico, those federa
standards are stricter than California's requirenents --
are nore stringent than -- I'"'msorry -- stricter than
California's requirenents for that year, and under both
federal |aw and New Mexico | aw, federal standards take
priority. Therefore, this rule does not change the GHG
tailpipe limt.

You shoul d be aware, however, that the federal
GHG rul es have been challenged in Court. |If those rules
are overturned, this Cean Car Rule would then be stricter
and woul d set the GHG standards. So this Cean Car Rule

provi des a backstop against Court chall enges or potential
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rol |l backs by a future federal adm nistration.

For particulate matter, the California
regul ations just put in place nore protective tail pipe
standards than federal law. Therefore, the California
particulate matter limts in this Cean Car Rule wll be
operative, and that will result in particulate matter
reductions and health inprovenents as conpared to the
f ederal standards.

For the remai ning pollutant, such as snog-formng
pol l utants and carbon nonoxi de, the federal and California
tail pi pe standards are basically the sane. Therefore,
adopting this Clean Car Rule will not affect the tail pipe
em ssions of those pollutants.

Last, but not least, this Cean Car Rule puts in
pl ace a requirenment for manufacturers to offer for sale in
New Mexi co, specified nunbers of zero-em ssion vehicles.

This requirenment has no counterpart in federal |aw and,

therefore, will govern New Mexico sales. Introducing nore
ZEVs into the fleet will also lead to em ssion reductions,
which I will speak to in a nonent.

Bot h EPA and California have started updates to
their regulations, which would take affect in future nodel
years. You may w sh to address those updated requirenents
in a future rul emaki ng, but they have no inpact, they're

not relevant for the decision before you here.
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| should also note that the inpacts anal ysis that
| prepared for the staff for the original petition to your
Boards, was conpl eted before the now federal standards
were approved. And the adoption of those standards
changed the context within which this Cean Car Rule w ||
be inplenented. M presentation today updates that
original analysis to take into account the recent federal
action.

So, with all of that as background, | will now
address the projected New Mexico inpacts of this C ean Car
Rule. | will present sunmary findings on em ssions,
public health, and cost and savings. M full report,
which is in your record as Exhibit NVED EHD 26, and it's
called "The New Mexico Clean Car Rule: An Analysis of
Feasibility and Inpact on Consuners and the Environnent."

So, in that report, | look at two additional
scenari os beyond the rule that you' re adopting. Those
scenarios are one in which the federal rule is overturned,
so what happens then. And the second one nodels the
i npact of the nore aggressive ZEV requirenents that are
under consideration in California. Those were provided
for background for, you know, for those that were
interested, but I will not discuss those scenarios today.

| wll be happy to answer any questions you may

have. And then one other note just for the record, on
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that report, the report includes a nunber of drafts in the
main text, and then there is supporting or detailed tables
in the appendi x that provide the nunbers behind the
drafts. | updated it -- you know, | did a final update of
the report, and noticed |ater that one of the graphs,
which is Figure 4, the graph in the report is correct; the
supporting table was not updated, so it's a little bit |ow
on all of the nunbers. It doesn't substantially change
anyt hing, but just for the record, | wanted to note that.

So, turning first to emssions. There are three
conmponents to the inpact of the rule. The first is
reduction in tail pipe emssions fromthe vehicle. The
second is reductions in what are known as upstream
em ssions fromthe internal conbustion vehicles. These
are the em ssions associated with the production and
di stribution of the fuel used by those engines. And then
third are upstream enmi ssions from ZEVs; and these are the
em ssions fromthe power plants that are generating the
el ectricity used to charge the vehicles.

So these three factors, in conbination, result in
a net decrease in em ssions in New Mexico statew de and
also in Bernalillo County. These em ssions are driven
primarily by reductions in em ssions fromthe fossil fuel

production and distribution, and al so by the nore

stringent tail pipe standards for particulate matter.
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For GHGs, curul ative em ssions are substantially
reduced by 2050. And because the clinmate altering inpacts
of GHGs are really driven by cunmul ati ve em ssi ons over
time, this Cean Car Rule will achieve positive climte
benefits.
For other pollutants, such as those that

contribute to snmog, as well as hazardous air pollutants,
the rul e reduces annual and cumul ative em ssions
i medi ately. While upstreamem ssions fromelectricity
generation typically occur in renote others -- nore renote
areas, these tailpipe particulate matter em ssions from
the internal conbustion vehicles are concentrated in urban
areas and near hi ghways, which often inpact |ow incone or
di sproportionately inpacted communities. Thus, in
addition to achieving statew de reductions, this C ean Car
Rule will reduce health inpacts in these inpacted areas.
Looki ng nore specifically at public health, from
my report, | conducted what they call a screening analysis
of these rules inpacts using an EPA nodel referred to as
COBRA. And COBRA projects the inpacts of em ssions
reductions -- it takes em ssions reductions, projects what
does that do to anbient air concentrations of particulate
matter, and then provides high and | ow estinmates of the
heal th inpacts of that reduced particulate matter, and

t hen nopnetizes the results.
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It calls it a screening analysis, because it's at
a fairly high level conpared to, you know, really
detailed, you know, really detailed anal yses, but it's
state of the art for analyzing the health inpacts.

Heal th inmpacts fromparticul ate matter exposure
include nortality, heart attacks, chronic |ung di sease,
bronchitis and asthma. And that screening anal ysis
projects that this Clean Car Rule will provide health
benefits to New Mexico citizens.

One inportant finding of the health analysis is
that Bernalillo County accounts for about 76 percent of
the noneti zed health benefits in 2028, which is the year
that this tool gives you; nuch larger than its 21 percent
share of the em ssion reductions. This difference is due
to the fact that population density is a key factor in
COBRA' s health inpact estinates.

And as you m ght imagine, a given reduction in
anbi ent particulate matters | evels has nore significant
health inpacts in an area with greater popul ation density.
So that's why the County accounts for a |arge fraction of
the overall health benefits.

Looki ng next at cost and benefits, this Cean Car
Rule will lead to cost savings for individual vehicle
purchasers and for the State as a whole. The rule affects

three aspects of consuners cost, which, |like the em ssion
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side, together will result in a net savings over the life
of the vehicle. These three things are, first, the
upfront cost of the vehicle, including tax; second,

i nsurance and mai ntenance costs over the life of the
vehicle, and then third, lifetinme fuel savings because

t hese vehicles are substantially nore efficient than the
i nternal conbustion vehicles they repl ace.

So ny anal ysis concludes that over the lifetine
of newy purchased vehicles, this rule will result in net
savi ngs for individual consuners and for the State as a
whol e. Low i ncome purchasers will also benefit from cost
savi ngs under the Cean Car Rule. Fuel cost savings
provide a greater benefit to |l ow i ncone consuners because
they tend to spend a | arger portion of their income on
fuel than do higher income consuners.

Mor eover, |ower income consuners
di sproportionately buy used vehicles. And for used
vehicles, nost of the incremental costs for inproved
t echnol ogy get absorbed by the first owner, but the fuel
savings for that inproved technol ogy persist for the life
of the vehicle. So, as clean new cars becone cl ean used
cars, those operational costs savings will be passed on to
subsequent owners and continue to yield benefits to
drivers.

The savings to purchasers of individual vehicles,
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when rmultiplied across the vehicles sold in New Mexico
each year, will result in statew de savings. These

soci etal savings increase over tine as |arger nunbers of
the nore efficient vehicles are added to the fleet. And I
guess | couldn't |eave you w thout using sone nunbers, so
ny anal ysis projects cunul ative statew de savings of about
14 million dollars in 2030; 125 mllion in 2040; 237
mllion in 2050.

It's also worth nmentioning that those savings are
based on assumed gasoline prices from national sources,
you know, speaking to New Mexico, about 3 dollars per
gallon in 2026, increasing to 3.70 in 2050. So they're
pretty conservative, given what's happeni ng today.

Finally, | also |ooked at the feasibility of
manuf acturers neeting these requirenments. |In short, the
requirenents are feasible now and will beconme nore so as
costs decline and technol ogy inproves. Vehicle purchasers
will have a wider array of ZEV avail able, including pickup
truck and SUVs. Recent announcenents foreshadow an infl ux
of nodels that will be available in advance of nodel year
2026, the first nodel year under this rule.

Current and soon to be rel eased EV truck nodel s
i nclude the Rivian R1T, the Ford F150, Chevy Sil verado,
and GMC Hummrer and Tesl a Cybertruck.

Thank you for the opportunity to testify, and I'm
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avai l abl e to respond to any questi ons.

HEARI NG OFFI CER ORTH. Thank you, M. Shul ock.

MR. KNI GHT: Thank you. And, yes, ny panel wll
stand for questions now.

HEARI NG OFFI CER ORTH: Thank you very nuch.

M. de Saillan or M. Baake, do you have
guestions?

M5. SONA: Madam Hearing O ficer?

HEARI NG OFFI CER ORTH:  Yes.

M5. SONA: We would like to offer that M. Ml ler
could also sit with this panel since there is some overl ap
of his testinony. |If the Board may have questions, he
m ght al so have sone rel evant answers as wel|.

HEARI NG OFFI CER ORTH. All right. That sounds
hel pful . Yes, that sound helpful. M. MIller, back in
the hot seat. Al right. Let's see.

| see M. Baake on screen. M. Baake, do you
have questions of this panel?

MR BAAKE: | do not. I'mnot sure if ny
co-counsel does, but | want to appreciate everyone for
their detailed and good anal ysi s.

HEARI NG OFFI CER ORTH: Thank you.

M. De Saillan

MR. DE SAILLAN: Thank you, Madam Heari ng

Oficer. | have no questions.

Albuquerque Court Reporting Service, LLC
(505) 806-1202




(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/4/2022 Day 1

161
HEARI NG OFFI CER ORTH. All right. Thank you.

EXAM NATI ON BY THE BQARDS

HEARI NG OFFI CER ORTH: W turn to the Cty Board
first this time. Chair Meiklejohn, any questions?

CHAI RPERSON MEI KLEJOHN:  Thank you, Madam | do
have questions. In -- M. Shulock, in your analysis, were
you able to get a feeling of whether or not there's enough
momentumin the overall cooperation in the auto
manuf acturing industry that would be able to override any
roll back at the federal level? Meaning, that if, say,
something simlar that happened during the Trunp
adm ni stration happens again, that there will be enough
momentumin the market and al so popul ar demand and
consuner interest, that the federal -- that even if they
did roll back the standards at a federal |evel, that the
nmoment um and drive anong the cooperation to bring cl ean
car rules across the country would sinply override that,
and it wouldn't make as nuch of a difference if that were
to happen?

MR. SHULOCK: | don't want to specul ate on that,
but I will nake one observation, which is, you know, in
California, throughout the history of the regulation, we
t hought of the ZEV rule as a floor to ensure investnent
and manufacturer research and devel opnent if everything

el se went wong. And | think that's still true today.
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It's a good question, and | understand where it's com ng

from but | don't feel qualified to give you an answer.
CHAlI RPERSON MEI KLEJOHN:  That's very hel pful.
That's a very hel pful thing to point out in ternms of your

understanding of howthis is put together. Thank you so

much.

HEARI NG OFFI CER ORTH:  Thank you.

Vi ce-Chair Paul, do you have questions of this
panel ?

VI CE- CHAI R PAUL: Thank you very nmuch. "Il just
try to be quick. | think that M. Shul ock, you may have

addressed sone of these, so | apologize if we're repeating
our sel ves.

But Ms. Borchert, | thought you m ght
denonstrate, if you have this data, it wasn't in your
testinmony directly, but | think there was a good sort of
range there about if you know generally, off the top of
your head, including a tax incentive, what's the price of
the | east expensive battery electric vehicle or the EV?
Avai | abl e today? Sorry.

M5. BORCHERT: Madam Hearing O ficer, Chairs,
Menber Paul, | think the Leaf is one of the |east
expensive. And | think it cones in at the | owest nodel,
around 26,000, but | don't know. | have not checked it

out recently. | don't know if the supply issues now are
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changi ng the price.

VI CE- CHAI R PAUL: Sure. Thank you. Yeah, |I'm
trying to get at the concern fromthe farners
association -- | don't think I have that right, but about
affordability of electric vehicles going forward.

M5. BORCHERT: Sorry. If I may follow up and
say --

VI CE- CHAI R PAUL: Sure.

M5. BORCHERT: -- |I'm happy to | ook at that
toni ght and conme back with an answer for you tonorrow.

VI CE- CHAI R PAUL: That woul d be great.

M5. BORCHERT: After the break.

VI CE- CHAI R PAUL: And including the federal tax
incentives, if they haven't run out.

M5. BORCHERT: Okay.

VI CE- CHAIR PAUL: But | think -- I think that,
you know, that concern may be better addressed by
noting -- what |I'masking you to do is correct me if I'm
wrong here -- noting that this rule doesn't really change
nost vehicle sales; that nost vehicle sales are going to
continue with the sanme standards that they already
manuf acture, too, in terns of tail pipe em ssions and
conbustion engines. So, if sonebody is worried about not
being able to find a new vehicle, but not all new vehicles

are going to suddenly be electric, fromthis. You know,
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that there is still a portion, so soneone -- if soneone's

worried about not being able to -- the affordability of a

new vehicle, that it's going to remain the way it is
currently.

M5. BORCHERT: Madam Hearing O ficer, Madam
Chair, and Menmber Paul, that's absolutely right and that's
a very inportant point. Yes, so all of those choices that
are avail abl e today, because the cars are 50-state
vehicles, will still be there as |ong as the manufacturer
is still nmaking them

By adopting this rule what we will be doing
i s broadeni ng the choices beyond what's avail abl e today.

VI CE- CHAI R PAUL: Thank you so nuch.

Moving on. So, | think we're probably going to
get a bunch of questions on this because |I think it's one
of the nore conplicated elenents of this rule, is the
credits for working early on this, for delivering the

vehicles early. How do they inpact total national

el ectric vehicle sales? Are they -- | think it's just
unclear to nme, if they're -- if they essentially don't add
to the total or not. Sorry. Does that -- is that

gquestion clear?
MS. BORCHERT: Madam Hearing O ficer, Madam Chair
and Menber Paul .

VI CE-CHAIR PAUL: It's actually Vice-Chair Paul .
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have choi ces between those states where they have ZEV
requi rements because they're Section 177 states, and
states |ike New Mexico that -- where they' Il be able to
get early action credits. And | think that that's a
fairly conplicated, behind the scenes cal cul ation, that
every individual autonmaker will nake, in ternms of deciding
where -- you know, where are we going to send the cars
t hat we have produced that qualify for a ZEV credit, based
on all of those states where we m ght choose to send them
| can't give you any nore answer beyond that, but
they will be looking at their bottomlines and their sales
and their, you know, where they may have al ready
overconplied, and, therefore, they can back off a little
bit. How many ZEV credits they want to have in the bank
preparing for, perhaps, ACCIlI. There's a |lot that goes
into their calculations around this.

VI CE- CHAI R PAUL: Thank you. Yeah, | think | was
getting at, does it incentivize a higher total nunber of
zero electric -- zero-em ssion electric vehicles
nati onw de?

So instead of -- does adding that -- because it

5/4/2022 Day 1
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M5. BORCHERT: Onh, thank you. Vice-Chair Paul,
appreciate that. So | think -- | think what you're asking
about is how will a manufacturer decide where to send its
ZEVs. Is that -- is that right? Because they're going to
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seens like it just noves themaround, right? So it says,
oh, you should put nore in New Mexico. You need to put
nmore in New Mexico now that we have this rule, if you're
going to be able to do so. Is that -- am| getting

t hr ough?

MR, SHULOCK: No, | understand your question.
And on its face, early action time shifts vehicles, as you
wer e saying. Because placing one sooner allows a
manuf acturer to not place one |later; however, and, you
know, there's been research done on this, it tends to be a
ratchet effect. So, if early action induces additional
sales, that tends to establish a different bottom i ne.

And as Ms. Borchert said, this is an individual
deci sion on the part of automakers, but the experience
that's out there suggests that it's a rising tide that's
l[ifting the boats.

VI CE- CHAIR PAUL: G eat. Because they have --
because the autonakers may have nore requirenents to fil
a certain percentage of ZEVs, and if they were earlier to
do that earlier and then get credit later. So you're
allowing themto sort of start at a higher baseline
sooner ?

MR, SHULOCK: (Noddi ng head.)

VI CE- CHAIR PAUL: Okay. Geat. | have one nore

guestion, which I think was sort of addressed, which is
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that -- you know, |1've heard a bit of concern about -- and
it's a valid concern, about the total carbon dioxide --
carbon di oxi de equivalent fromboth the -- you know, the
manufacturing and as well as |ike disposal issues with
EVs. And | thought | just mght give you guys -- "you
guys," | apologize; sir, ma'am-- an opportunity to talk a
little bit about the life cycle of carbon dioxide
equi val ent, greenhouse gas inpact. You had a little bit
in-- 1 knowit's sonewhat in your testinony, but | think
that's a really inportant point to focus on with this.

And how that could -- you know, how that makes it -- how
it makes a difference -- how this rule nmakes a difference.
It's addressed -- it's addressed to either of you.

MR, SHULOCK: | can't quote you nunbers now.
There's been a | ot of research done on that. | think with
a broad brush, it concludes that particularly in areas
with a clean grid, such as New Mexico will have going
forward, on net, the vehicles are cleaner. Again, we
could take a |l ook at this and give you sone nore
information |ater.

VI CE- CHAI R PAUL: Yeah. Yeah, if there's sone
data that we could apply for, and nmaybe bring that back
tonorrow. That would be great to see, just |ike
somet hi ng.

M5. BORCHERT: Vice-Chair, may | just ask; are
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you asking cradl e-to-grave, not just the em ssions that
car will drive during its life?

VI CE- CHAIR PAUL: Yes, the multiple scopes of the
gr eenhouse gas protocols. So, |ike, what, you know, the
manuf act uri ng em ssions and the m ning em ssions and the
recycling of batteries em ssions. In conparison to a
conmbusti on engi ne. Thank you.

HEARI NG OFFI CER ORTH: Thank you, Vice-Chair

Paul .

Menber Ri chards, do you have questions of this
panel ?

BOARD MEMBER RI CHARDS: Thank you. | do. Thanks
for your presentations. | appreciate it.

| just -- I'mtrying to figure out the credit
piece. And, really, | think what cones to mnd for nme is,

will the offer of credits and sort of this incentivizing
the ZEV or early EV vehicles to cone to New Mexico, wll
that work, if there's not the demand that there m ght be
in other states? And |I'm just thinking about, you know,
your map that showed, you know, |ike Nevada was sort of in
the early stages of doing the 177. Has there been -- you
know, the others that have already inplenented this seem
to be all on the East Coast and the West Coast, which
think is just a different geography, really, and

denographics. |Is there any reason to believe that the
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credits will actually work in creating the demand? That's
my first question.

And then, secondly, given our supply chain
shortages right now, how does that play into it?
imagine a lot of states are going to be ranping up.
There's going to be nore and nore demand for these cars,
per haps, here, but definitely el sewhere.

How does the supply neet that demand? And |
guess, so, you have greater demand perhaps on the coasts,
| ess denmand here because we sinply don't have that
popul ation. It seenms to ne, because of that, the
manuf acturers m ght favor those nore popul ated areas
regardl ess of the credits, in terns of their bottomline.
So two questions; both surroundi ng supply and denmand.

M5. BORCHERT: Madam Hearing O ficer, Madam Chair
and Menber Richards, | think there's several ways to think
about the credits that m ght be helpful in this case. So
there -- as you know there are states, you know, there's
California that has had the ZEV credits and ZEV credit
banks for a very long tinme and there are other states that
have joi ned at various tines.

Col orado is one of the states that now has al so
joined and is active and already has a ZEV program but
it's only been recent, as opposed to the other states that

have just passed the rules. One of the reasons that a
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manuf acturer mght preferentially choose to bring ZEVs to

New Mexi co under early action is because, you know, | |ike
to -- you know, Chuck is the one who thinks of this as a
nmoving train. So the train has been noving, and it's been
noving for a decade. R ght? And so as different states
have joi ned on, they have been able to get up to speed, to
have their ZEV credit banks where they want them to
deliver these vehicles, and as a | ateconer to that train,
t he manufacturers are incentivized to try to ranp up
faster and get to that -- that noving-train speed. You
know, they have a shorter time in which to do it, so they
may choose to bring nore vehicles to New Mexico right now
because they've kind of already figured it all out and are
al ready kind of on board with these other states. So that
is one reason that a manufacturer would preferentially
actually choose to provide ZEVs to New Mexi co.

And then, the second part about the supply chain
i npacts, you know, one thing, Menbers, that we don't have,
you know, the requirements don't kick in until 2026.
think that the supply chain issues -- | nmean, |'mjust
going to leave it at, wow, there's a |lot going on. And I
don't think I could tell you what's going to be happeni ng,
whet her the supply chain issues will slow down. | think
t he demand, you know, maybe a year ago peopl e woul d have

said the demand for EVs was not in New Mexico
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On the other hand, | know rmany peopl e who put

their order for the F150, the light truck, and Ford is no
| onger taking orders on the F150 because the demand has
overwhel ned supplies. So if the supply issues get worked
out, | think the demand will be there, but there's a
ot -- there's a lot to unpack there that |I don't think
have the answers for.

MR, SHULOCK: Madam Hearing O ficer and Madam
Chair and Menber Richards, just one thing to add. On this
i ssue of demand and supply, you've heard in previous
testinmony that manufacturers are given a two-year | ead
tinme before any state that adopts these regs can enforce
them And the reason for that is because their production
process is lengthy. They can't just turn a dial all of a
sudden and have nore vehicles. But the manufacturers pay
attention to what's happening in every state.

So, if New Mexico adopts, your demand will be
baked in to a manufacturer's production estinmate for 2026.
So | don't think it's correct to think of it that, you
know, you have a defined production level, and then this
somrehow makes it -- adds denmand to a constrai ning supply.
You know, they can fix the supply in |ight of the denmand.
And so that's the whole reason for this |lead tine.

And that's independent of the supply chain issues

and all those sorts of things, but, you know, they're
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investing billions of dollars to neet what they' re seeing
as energing national and gl obal demand, and this wll
becone part of their calcul ation.

BOARD MEMBER RI CHARDS: Thank you very much. |
think that the other question | had has to do with
affordability. And I know the public comment nentioned
$65,000 for a ZEV. And that it goes nostly to affluent
househol ds. And |I'm just wondering, you know,

M . Shul ock, you nmentioned that the | ow i ncone communities
woul d benefit because they're typically the ones who are
residing close to nmjor roads.

But I'mthinking also they nay not benefit
because their nei ghborhoods at a | ocal |evel, would be
less likely to have those types of vehicles because of the
affordability issue. And | understand that over time the
affordability issue, you know, works itself out, but the
initial investnent is certainly much higher.

So I'"'mjust wondering, in ternms of health
i npacts, how that dynam c m ght play out with
nei ghbor hoods -- you know, | ower-incomnme nei ghborhoods not
able to afford these zero-em ssion or | ow emn ssion
vehi cl es, even though they may be |living near major
roadways. How that m ght bal ance out, right, because they
don't have that vehicle pool.

MR, SHULOCK: Two -- two points on that. One is
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that | expect -- and | don't know specifically for New
Mexi co conditions -- but | expect that the vast mgjority

of the particulate em ssions in a community adjacent to a
hi ghway cone from vehicl es not owned by people that |ive
there. These are vehicles passing through. So if you add
ZEVs to the fleet, and they're driven, that will have an
impact in that community, independent of where those
vehicles were purchased. So that's sort of one aspect.

And then the other, just on this issue of
affordability, and hol di ng aside the supply chain issues
and things that are happening right now, |I|nternational
Council on O ean Transportation, which is a known
authoritative source of information, and | think nost
recently it was 2018, maybe a little bit later, but
t hey' ve | ooked at the cost of electric vehicles versus
i nternal conmbustion, and their projection is, depending on
the vehicle class, they will actually be cost conpetitive
in 2026 and 2027. Larger, heavier vehicles may be a
little bit later; smaller, lighter vehicles a little bit
sooner. But there's -- there's not going to be -- you
know, they're already conpetitive on a life cycle basis.
And I"'mtalking on first cost basis.

There won't be a substantial difference by the
time this rule is taking effect in New Mexico, based on

t hese projections.
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BOARD MEMBER RI CHARDS: Thank you. And | just
had one other question. It was nore of a practical
question, | think. And it speaks to kind of the things
that are playing out between the California and the
federal, that you really laid out very nicely.

It sounds like if we -- you know, it sounds |ike
the federal government is actually nore stringent now on a
coupl e of these things, outside of the PMreduction that
California offers. As an Air Quality Control Board, how
do we play catch up to the, you know, the changing
California regul ations and the changi ng federal
regulations? And it sounds like the feds -- | know
earlier, sonebody nentioned that it m ght be good to
follow California because, you know, the feds can change
their |aws, as happened during the Trunp adm nistration,
but then they revoke California's, it sounds like. So
just, how do we kind of grapple with that scenario as an
Ai r Board?

MR, SHULOCK: | think I should defer to you guys
unl ess you want ne to address it.

M5. BORCHERT: Madam Hearing O ficer, Madam Chair
and Menber Richards, well, | just want to -- yeah, |
actually don't think that | speak to that. Sorry. |
don't know if you want to answer, Ken.

MR MLLER | don't knowif | have a good answer
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to this question or not. |It's conplicated and it's
chal I enging, not just for an Air Board, but for an Ar
Agency as well. You know, over the course of devel oping
this rule over the last, say, year or so, there have been
sone pretty significant changes both in California and at
the federal level. And we've had to grapple with, how
does this inpact what we're doing? Wether it nade sense
to continue on, or do we hit the pause button and wait,
and ki nd of see how sonme of that plays out.

So, it's difficult. And | don't -- | nean,
nobody has a crystal ball and could really tell you -- if
they tell you they know what's going to happen, they're
probably not being very honest with you. So | think from
an Air Board perspective, you know, all you can do is | ook
at the lay of the land as it is today and say, what's the
best choice we can make right now based on, you know,
current law, whether it's, you know, California or
federal, you know, et cetera. You know what's the best we
can do, given the current set of facts?

The facts might change. And if the facts change,
then we'll figure out howto deal with that later. Right?
We've already talked a little bit about this. Sonme of the
fol ks have tal ked about, you know, a potential | ogical
next step is to adopt the ACC || program assum ng

California does that before the end of this year.
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You know, we're here today to say, you know,
right now, this is what's on the table. W can't adopt
ACC |1 today because California hasn't adopted that yet.
And maybe they will be delayed. Maybe sone crazy thing
wi |l happen and they won't actually adopt that rule. Wo
knows? And the sane thing goes for the federal -- for
what's going on at the federal level. There's sone very
interesting and potentially great things that are
happeni ng at the federal |evel.

But there's court chall enges, there's changes in
adm ni stration, and nobody knows how anything -- and it
all takes forever, you know, to play out. So, right now,
the best we can do is adopt what's avail able to adopt
today, and just sort of keep it in the back of the m nd,
that there may need to be change down the record, to sort
of accommpdate or adjust for some of these things that we

can anticipate are going to happen, but nobody really

knows.
BOARD MEMBER RI CHARDS: Thank you very much
HEARI NG OFFI CER ORTH:  Thank you.
Menber Cal man, do you have questions of this
panel ?

BOARD MEMBER CALMAN: | do. Thank you. Can you
hear nme? Can you hear nme now? GCkay. Sorry. G ven what

happened when | first turned on the mc, I'm |ike, scared
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totalk into it.

Thank you for your testinony. And Menber
Ri chards asked part of nmy question, actually, but | still
have a couple of followup ones and a clarification. So |
just want to nmake sure |I'm understanding exactly how this
woul d wor k.

So if we adopt California's current standards and
t hen they change them what happens at that noment to our
standard? Do we automatically at that point revert back
to the federal standards because California has changed
theirs, or not, because we're only tal king about specific
nodel years?

And then | have another foll ow up question after
t hat .

HEARI NG OFFI CER ORTH: And this may be a question
for Counsel

MR KNIGHT: Well, | think we can -- we'll et
the witnesses take a crack at it, if they're confortable.
|f they are not confortable, |I'mhappy to junp in.

M5. BORCHERT: Madam Hearing O ficer, Madam Chair
and Menber Calman. So -- so, yes, if California adopts
the Advanced Clean Cars |1, and they get it in their code
by the end of this year, it wll take effect in nodel year
2026, which is the sanme nodel year that this rule is

i ntended to take effect.
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This is a little bit about what Ken tal ked about;

we' ve certainty thought about that a lot. However, there
are sone certain parts of this Clean Car Rule that wll --
that will be in effect before that tinme; in particular,
the early-action credits. R ght? The early-action
credits that manufacturers can earn now, in the next
com ng years should you adopt the rule, will be banked and
will be available for those manufacturers in the new
Advanced Cl ean Cars ||

Li kewi se, the one-tine credits that are al so part
of what we are proposing here, are explicitly meant to be
avai l abl e for manufacturers in a year -- in a future year,
when Advanced Clean Cars Il may be in effect. That would
absol utely nmean we woul d need to cone before you again,
and go through this hearing process, go through the entire
t hing we've been doing for the last year in order to do
t hat .

And maybe one of ny nmenber panelists wants to
suppl emrent t hat.

MR MLLER Was there a second part to the
guestion?

BOARD MEMBER CALMAN:  Yes. Well, | guess it's an
additional related question. So if sonebody has sonet hi ng
else to add to what she said, it can wait.

MR. KNI GHT: Madam Hearing O ficer, if | may
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respond in suppl ement?

HEARI NG OFFI CER ORTH: Pl ease.

MR. KNI GHT: The short answer to your question
is, if California changes their regulations, that wll
have no effect because we are -- we are adopting the
current California regulation. And if they adopt ACC I
or sone other change to their regulations, this Cean Car
Rul e and the standards in it will remain in effect. And
we wll -- you know, we will be able to -- we're adopting
only the -- by reference, we're adopting only the current
version of California regulations. So if those change,
then our adoption, by reference, will not be affected.

BOARD MEMBER CALMAN: Ckay. Thank you

And then ny foll owup question, and |I'm not
necessarily suggesting this right at this nonent, but is
it legally possible for us to pass a regul ation that just
ties our regulation to future changes in California, so
that we don't have to keep com ng back here for
rul emaki ngs every year that California updates their
standard or is that not possible?

MR. KNI GHT: And thank you for that question,
Board Menber. W have -- it has been our experience that
adopting reqgulations by reference -- it's called -- it's
known as "prospective adoption," where we adopt a

regul ation by reference, and also indicate that any
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changes to that regulation are al so adopted by reference.
That has really turned out to be nore problematic than
it's worth in other fields where we've tried it. And then
we've got a | ot of pushback fromthe EPA actually, on our
attenpts to do that.

So, | think it is really the policy of our agency
now, that it's really just best to adopt by reference,
other regulations only in their current form And that
way, if those regulations are anmended or repealed, it
doesn't affect what we do. And also, you know, if those
regul ati ons are changed and we don't like the way they're
changed, then we don't have to go to a hearing to prevent
that change fromaffecting us. Things can stay as they
are.

If we -- if we or if the Boards, you know, |ike
the way those regul ations are changed, that we adopt by
reference, then they can have anot her hearing and, you
know, adopt the new version of those regulations. So it
| eaves the control with these Boards, and we're not
subject to the whins of, you know, things that happen
outside of our state.

M5. SONA: Madam Hearing O ficer?

HEARI NG OFFI CER ORTH: Who was that?

M5. SONA: It's ne. |If | may supplenent that

answer? This is also a consideration that's being
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di scussed nationally, on howto account for the changes
that California may nake, since we do have quite a few
states now across the U S. that have adopted the

Cal i forni a standards.

And | think perhaps M. Shulock is able to speak
tothat alittle bit, in the types of considerations that
they're making. That may be beyond the scope of his
testinmony, but I'll give himan opportunity, if he can.

MR. SHULOCK: Thank you. Madam Hearing O fi cer,
Madam Chairs and nenbers, this whole issue of how to dea
with other states that are currently part of the Advanced
Clean Cars program if and when ACC Il is adopted, as --
as she nmentioned, there's a |l ot of discussion on that.
And there's a couple of different kinds of states. You
know, sone actually have commtted to adopting ACC Il in
2022, which would nean they have a seanl ess transition.
ACC |, through 2025, and ACC Il in 2026, so that part
wor ks fine.

But there's a lot of states that don't seemto be
able to do it on that tine frane. And so, then the
guestion is, you know, what happens for a state -- and if
New Mexico were in this situation and adopted ACC Il in
2023, it becones effective in nodel year 2027. You know,
what happens in 2026? And there are active di scussions on

t hat point, centered around the issue of, you know,
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providing the smooth ranp. This is the sort of noving

train anal ogy that Ms. Borchert nentioned. You know, how
do you provide that ranp?

You know, ny best understanding is that there
woul d be a gap year, that these states would revert to the
federal standards for nodel year 2026. But, one of the
provisions that California is contenplating is providing
anot her flavor of early action credits for 2026 for a
state like that. So that, you know, for a state that's
adopting in 2027, manufacturers could be awarded for extra
things that they did in 2026

So, | nean, maybe -- maybe the best way to
summarize is, you know, it's a conplicated issue, but it's
on people's mnds, both in California and in a nunber of
other states. But |I'll go back to Ken's point, which is,
internms of what's in front of you right here, right now,
there's not really anything you can do about that. You
know, other than to adopt the rule that's in force at this
nonent .

BOARD MEMBER CALMAN:. Thank you. That helps. |
don't have any further questions.

HEARI NG OFFI CER ORTH: All right. Thank you,
Menber Cal man.

On the platform Menber Reitzel, do you have

questions of this panel?
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BOARD MEMBER REI TZEL: Thank you, Madam Heari ng
Oficer. | do not. 1'd thank our Board. Thank you,
| adi es. You asked all of the questions that | was
t hi nking of, so | just wanted to say thank you to ny Board

menbers for participating so vigilantly. So, thank you,

all.
HEARI NG OFFI CER ORTH:  Al'l right. Thank you.
Madam Chair Suina, | would like to go directly to
Vice-Chair Trujillo-Davis right now because her question

is afollowup to the | ast question. Go ahead.

VI CE- CHAI R TRUJI LLO DAVI S:  Thank you. Well,
first, | appreciate the Al buqguerque Board's questions.
They're really good questions and kind of went along with
sonme of ny thoughts there.

Al though | feel like this conversation about the
California standards, they're raising their standards, and
how t hi s whol e di scussion m ght be slightly out of scope
for where we're at, at this nonent. | can't help it, |
just have to ask a follow up question to that.

Wuldn't it be nore practical for -- to raise the
federal standard instead of trying to continuously follow
California's step? Is that -- I"'mjust throwing it out
there, since we're going down this path.

MR, SHULOCK: When you say "raise the federal

standard" -- Madam Hearing O ficer, Madam Chairs, nenbers,
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there's not a ot that New Mexico can do to acconplish

that. So, you're basically needing to follow either
California or the feds.

Hi storically, California has been nore aggressive
than the federal government in controlling vehicle
em ssions. And so, | think it would be a wonderful thing
if the national standards were al ways aggressive as
California' s, because |I think that would be a better thing
for the climate and, you know, for the world, but that's
not been the case traditionally.

And so, you know, | think procedurally, what
you' re sayi ng makes sense; that, yeah, if we just had one
thing and it was federal, it would be a | ot sinpler, but
internms of a state wanting to be at the aggressive end of
the spectrumin controlling vehicular em ssions, that in
practical ternms neans keeping pace with California when --
when and if it nakes sense from your standpoint.

VI CE- CHAIR TRUJI LLO-DAVI S:  Thank you. |
appreciate the nental exercise in that.

And then to foll owup Menber Richards, | believe.
|"msorry, | couldn't quite see who was tal king down
there, and we just net today, so..

There were sone questions about comunities --
maybe | owincone comunities or about how much i npact

there was, benefit to them There's a |lot of questions
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about, is it -- are they truly benefiting fromit. And

fromwhat |'ve seen so far, and |I'm hoping you can clarify
the issue for ne, is that the only benefit that they're
getting so far is, frombeing |ocated near a road, the
benefits that they receive fromthe proximty to a road.
But has there been any proposals either by the Gty of

Al buquerque or by the State, by NVED, to have a program
for lowincone individuals or famlies to purchase a
vehi cl e?

| know we' ve di scussed rebate prograns, but those
seemto be for brand-new vehicles. So |I'mjust kind of
curious if there is actually any direct benefit to
| owi ncome communities.

M5. BORCHERT: Madam Hearing O ficer, Vice-Chair
Trujillo-Davis, that's such an inportant question and |
appreciate it. So you may know that, | think the |last --
at least the last three years there have been | egislative
efforts to put an EV tax credit in place. They have not
passed, so that is one thing the State -- certain
| egi sl ators have tried to pass.

| would also like to point out the transportation
electrification plans, that all of our three
i nvestor-owned utilities, have put into place, it was a
State law that required themto do that. And now Exce

and El Paso Electric and PNM all have done their first
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two-year iteration. And those include specific incentives
for -- for all utility custonmers -- or at least |'mpretty
sure -- commercial, residential and has speci al
consideration for incentives for |owincone qualifying
custoners, that allowin this case right now, for charging
infrastructure to be installed. And they get a higher
rebate if they qualify.

| know in California, for exanple, utilities have
gone one step further, and there was a vehicle purchase
incentive in their, kind of, equivalent transportation
electrification plans. And the PRCis going to be going
t hrough a rul emaki ng around the transportation
electrification plans. And | think that m ght be an
opportunity to include, not just the EV infrastructure
incentive, but actually EV purchase incentive, into what
utilities need to do in the future.

VI CE- CHAIR TRUJI LLO- DAVI S:  Thank you

MR. MLLER  Madam Hearing O ficer, Vice-Chair
Trujillo-Davis, and | apol ogi ze, I have not been foll ow ng
the correct formatting with sone of the rest of you. |I'm
a very informal person

|'d just add, the sort of fram ng of the
gquestion -- and this kind of goes back to, I think it was
Menmber Ri chards' question, sort of |ike about direct

health benefits. And the focus has kind of been on PM
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and that's |l argely because when it comes to PM you know,
those em ssions tend to sort of be nobst concentrated al ong
roadways. And as M. Shul ock said, you know, oftentines,
there's where you have | ow inconme mnority conmunities, so
t hey may have, you know, greater inpact for that
particul ar poll utant.

But, you know, ozone is a little different. You
know, ozone is -- you do have variations in ozone |evels
across, you know, an airshed or throughout Al buquerque,
but it's in a sense a little nore |level than maybe what PM
i mpacts from notor vehicles would be. So, to the extent
that a rule like this, you know, hel ps to reduce ozone
|l evels, that's going to benefit people in those
communi ties.

A simlar thing for climate; you know, | woul dn't
be one to claimthat this -- you know, this rule is not
going to solve the climate crisis, globally, obviously,
but it's, you know, intended to have sone inpact there.
Right? And those communities are often the first and nost
af fected by, you know, the inpacts of climte change. So
that has the potential to have sonme benefits, you know, to
those types of communities there as well.

But | kind of wanted to broaden the conversation
or the perspective beyond just PM That's a very

i nportant piece of it, but, you know, some of the other
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potential health benefits of the rule, you know, those are
going to float to those communities as well. So | just
wanted to kind of add that.

M5. SONA: Madam Hearing O ficer, this is
Ms. Sona.

HEARI NG OFFI CER ORTH: Ms. Sona.

M5. SONA: It may be hel pful -- also Vice-Chair
Trujillo-Davis -- to take a | ook at NMED/ EHD Exhi bit 29,
which is the technical testinony of Kelsey Rader, the
City's sustainability officer. That touches on a | ot of
t he nonregul atory approaches that the Cty is taking;
whereas, the Cean Cars Rule being proposed is the
regul at ory approach, but the nonregulatory activities
suppl enent the activities. Thank you.

VI CE- CHAI R TRUJI LLO-DAVI S:  Thank you for that.
| appreciate the extra citation.

And then | just have one last followup to this
kind of |line about the low incone or mnority comunities.
| believe, M. Shulock, you testified that the benefits
woul d still be there as sonebody purchased a used vehicle.
So |I'mwondering what -- how | ong does it take to phase
out a generation of vehicles? Wat's the turnover | ook
li ke?

MR, SHULOCK: The turnover is long; 15, 20 years.

| nmean, it probably varies by state. But in California,
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you know, if you're nodeling the inpact, it's called the

"survival rate,"” and that extends out for 30 years. You
know, you may have small nunbers of vehicles over 30
years, but that's a different thing than ownership.

You know, |'mnot sure what the average |length of
ownership of a vehicle is, but it's nuch, nmuch |less than
the conplete useful life of the vehicle.

VI CE-CHAIR TRUWILLODAVIS: | was trying to
understand how long it would take, once those new vehicl es
start to roll out, how | ong before that trickl e-down
effect starts to hit those | ow i ncome communities? And
apologize if I am you know, asking a question that was
slightly out of reach there in your testinony.

MR. SHULOCK: Yeah. Well, I'lIl -- 1 can refer
back to some discussions happening in California right
now, that have to do with vehicles comng off |ease. You
know, the typical vehicle lease is three years. And sone
of the discussions there under way are, are there ways to
have a greater proportion of those vehicles that are
com ng off | ease after three years of ownership, end up
either, you know, directly in disadvantaged comunities or
maybe in a car-share program or sonehow providing a
benefit to those di sadvantaged communiti es.

And it gets a little conplicated because this

regul ation applies to manufacturers and not at the dealer
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level. And the relation, |'mtold there are deal er

franchi se attorneys, you know, that specialize in the
relati onshi p between the manufacturer and a deal er.

But -- but -- but, as background, there are
substantial nunmbers of three-year-old vehicles entering
the used-car fleet as they cone off of |ease. So I think
that's -- you know, that's a pretty good starting point.
And, again, in California, those are big nunbers. And |
woul d suspect that you have a | ot of |eased vehicles in
New Mexico as well. And so, you know, a 2022 to 2023 ZEV
will be comng off its |ease in 2025.

VI CE- CHAI R TRUWII LLO- DAVI S:  Thank you. |
appreci ate that context. And thank you to Chair Suina for
letting me go first.

HEARI NG OFFI CER ORTH. Thank you, Vice-Chair.

Madam Chai r Sui na.

CHAI RPERSON SUI NA:  Thank you, Madam Heari ng
Oficer. Can you hear me? kay. | do have a few
guestions for our technical folks here and regul atory
folks. Fromthe public comrents earlier, and sone of the
di scussion we've had today, it seens that there's sone
maybe confusi on about the applicability of the rule on
specific vehicles. For exanple, large diesel trucks or
t hose trucks used on farns and ranches.

And | was just wondering nmaybe what type of
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outreach or interaction has NMVED done or is planning to do
to address sone of these concerns?

MS. BORCHERT: Madam Hearing O ficer, Madam Chair
Sui na, the outreach we've done -- | have talked to
Benj am n Segovi a several tinmes over the last year in
particular, and | provided to himall of the information
we had and have had conversations with hi mabout the
i npact of the Clean Car Rule. And -- and we certainly can
continue to have those conversati ons.

They did coment, the Farm and Livestock Bureau
did coment on our rules. And as M. Segovia nentioned,
we did make them -- add the explicit exenption of farm
equi pnent to Section 1 -- to the exenption section. |
think it's 103, to nmake sure that that was clear.

The | ow em ssion vehicle standards do inpact the
ki nds of trucks that are often used on farns. So, in
ot her words, those truck that are nediumduty, that m ght
be an F350, an F450, a Chevy Silverado 5500, all of those
will still fall under the LEV requirenents of this rule.
And it's inmportant to renenber that those standards equa
the federal standards right now, so there's no change in
what those rules would nean for that type of truck that is
comonly used, | think, in rural, you know, worKking
ranches and farns.

So I'mnot sure if I'mgetting at your question.
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So I"'msorry if I haven't -- haven't. Maybe you'll want

to ask a followup question if I'mnot getting at what
you' re asking for.

CHAI RPERSON SUI NA:  Thank you so much. |
appreci ate that response. And | apologize if ny question
was confusing, but I think I understand, you know, what it
applies to, the applicability of the rule and what types
of vehicles.

But | guess | was just nore concerned about the
general public and sone of the confusion in -- in howthe
rule is being perceived, and nuch like we've heard in our
public comments a few hours ago. And | was just wondering
if, likeif -- 1 guess I"'msaying is it wal king through
the rule, or wal king through those details? O | don't
know if there were -- you said you talked to the contact
from-- that was -- that spoke earlier. But | still feel
like there's sonme of that commentary and sone of the
sentinment that's still maybe not -- not fully
under st andi ng, you know, |ike you said, that, currently,
federal standards apply to certain vehicles already.

And it may not be changi ng, but that's not how
it's maybe the understanding. So | was just wondering if
NVED had any plans to do added outreach. And thank you
for sharing what -- the discussion you had with sone of

t he points of contact.
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But, going forward, if we do adopt these rules,

is there any plans that NVED could do for outreach or to
hel p our general public and New Mexi cans understand the --
how the rule -- the applications of the rule?

M5. BORCHERT: Madam Hearing O ficer, Madam
Chair, yes, absolutely. |[If these rules are approved, then
we wll -- there are a nunber of various kinds of
education that we will need to work on. One is that if
sonmebody, you know, we need to work with the dealers to
make sure that -- well, both that they are equipped to
help their custoners with what it nmeans to buy an el ectric
vehicle. There's a great exanple of the Gty of
Al buquerque doing that with their EV-certified deal ership
pr ogr am

W al so want to work with the dealers to nake
sure that they can understand about what it neans to buy a
car fromout-of-state, which, again, is because of the
fact that the federal standards are equal to the
California standards, has no inpact. W also need to work
wi th our sister agency, the Mdtor Vehicle Division of the
Tax and Rev, because they have a role to play to nmake sure
t hat when people register their vehicles, that they are
i ndeed California-certified.

And then there's the general public, too, you

know, that's probably going to have a | ot of questions
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about the benefits of the increased choices they m ght
have, that they previously didn't have. And how to

per haps sel ect the appropriate electric vehicle for them
And you know, it's an evolving market. And we definitely
want to stay on top of it and be a resource going forward
as -- as nore electric vehicles cone to New Mexico. You
know, which we're hoping will cone as a result of your
adoption of this rule.

CHAI RPERSON SUI NA:  Thank you so nuch. Maybe
another slightly different Iine of questions. As various
alternatives for renewal s continue to be devel oped, we
al so see potential, other collateral concerns that conme up
related to alternatives. |In particular, in the EV
i ndustry, sonme had nentioned concerns about --
envi ronment al concerns about battery devel opnent and
di sposal

And | know it mght be alittle bit ahead of
the -- or premature, but | was just wondering if NVED is
al so thinking about sonme of these concerns, and how to
address sone of themin the event, again, as the State
noves toward our enission goals and toward vari ous
alternatives that are out there in the industry. Thank
you.

MR, SHULOCK: Madam Hearing O ficer and Chairs,

menbers, that issue is under active discussion in the next
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round of California regulations. And this is one instance
where they actually would be relevant to what happens in
New Mexi co, because the California regul ations are | ooking
for inproved recyclability of the batteries, |abeling of

t he conponents so that they can be separated nore readily,
and in general, getting at sonme of these sustainability
type issues.

And vehicles sold in New Mexico, whether or not
you adopt ACC II, will be subject to that. So that's
probably nore on the plate of the California regulators
than for New Mexico, but it is very nmuch on their radar
screen, and they're actively working on those issues.

CHAI RPERSON SUI NA:  Thank you for that.

Ms. Borchert, and naybe just a follow up
guestion: is the Departnment -- the New Mexi co Environnment
Department -- al so considering maybe the inpacts on those
environnmental considerations for the state as well? O
are we just relying on California regulators to, | guess,

t hi nk about that?

MS. BORCHERT: Madam Chair Suina, | feel |ike
t hat woul d be under the purview of the Solid Waste Bureau
within the Environnent Departnent. And so, |I'mafraid |
do not have the answer to that, but | am happy to check in
with their Bureau Chief and provide the answer to you

tonorrow as to what they are thinking about.
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have that question right?

CHAI RPERSON SUI NA:  Yes, yes. And | guess | just
want to make sure that we're conprehensive in thinking of
all the considerations and concerns as we nove toward what
| ooks to be a good pathway forward for em ssions and, you
know, we have to sonetines bal ance the, you know,
regul ations and rules, and what they'Il end up doing with
what ever those consequences are, or the result of the
rules and regul ati ons and that novenent.

So | was just making sure that, you know, we're
al | thinking about that as we continue and as everyone
continues to figure out how we have renewabl e and
sust ai nabl e energy devel opnent, and end use, that's all.
Thank you.

HEARI NG OFFI CER ORTH: Thank you, Chair Sui na.

Menmber Garci a.

BOARD MEMBER GARCI A:  Yes, thank you, Madam
Chair. And | just have one question. | guess a two-part
question. This is for Ms. Borchert. You nentioned -- and
| think in one of your slides, you showed a slide that

showed how many chargi ng stations were across the state.

5/4/2022 Day 1
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If | understand right, the question is how are we
t hi nki ng about electric vehicle battery -- battery
di sposal in New Mexico and recycling. | nean, recycling
and disposal, if necessary; recycling optimally. Do
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You nmentioned that you got it froma particular website.

Could you tell me the nanme of that website? And

then the followup is, simlar to Chair Suina s question

about educating the public, |I was struck by one of the
exhibits -- | don't renmenber which one -- it had included
a survey of fol ks' perception of -- | think the question

was whet her or not they would buy an EV and what their
perceptions were about it. And why they would or why they
woul dn*t. And one of -- and a large nunber -- | don't
know, 70 or 80 percent of the people that answered that
guestion said they woul dn't because they didn't think

t here were enough charging stations, and they couldn't
drive very far.

So it does seemlike there's an inportant
conponent to this rule, if we pass this rule, is educating
t he public about what's available in terns of charging
stations, and what kind of support there would be for EVs.
And it would help increase demand, |'msure, if -- so, it
seens there needs to be sonme education in that regard.

M5. BORCHERT: Madam Hearing O ficer, Chair Suina
and Menber Garcia, thank you. | agree that there's a --
there's a | ot of education around electric vehicles that
is inportant going forward. | think what you just --
well, the website is PlugShare, P-L-U G capital

S-HAREcom And together with the other sites that
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actually is in nmy testinony, the Alternative Data Fuel
Center fromthe Departnent of Energy, those are the two
maps | know of that reliably have consistent information
on the EV charging stations, the network.

So, range anxiety, | think is one of the main
reasons people are concerned about buying electric
vehicles, and -- and | think it is inportant that we
address that head on. There's a couple of things that are
al so happening: One is that, you know, | bet that survey
happened before our nobst recent Super Bowl, you know,
where there were -- | don't know -- at least five, if not
ten different electric vehicles featured. And all of the
newer vehicles are comng out with increased range.

So, together wth increased range, the energing
buil d-out of our electric vehicle network. And, also, |
think even the word-of -nouth, |ike nore people are now
getting electric vehicles. | nean, | can say
wor d-of -nmouth for nme is | have a friend who bought one,
who t hought she wasn't going to be able to travel very far
with her car. It turns out, she's like, it's not a
probl em you know. So, when people start hearing stories
fromtrusted sources, that it's all working out fine,
think that will also help, but that's not to say that we
don't need to do nore education than that.

And | just also want to put a plug in here, to
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where | think that's an all-hands-on-deck approach.

don't think that's sonmething specifically that New Mexico

Al buquer que, | ocal governnents, a |lot out of our partners
that are in the environmental advocacy community, | know
they already are doing that, and we need to continue to
all work together to figure out howto -- how to increase
t he nessagi ng around, and just the flat-out information
around el ectric vehicles.

BOARD MEMBER GARCI A:  Thank you. That's all.

M5. SONA: Madam Hearing Oficer? This is
Ms. Sona.

HEARI NG OFFI CER ORTH: Ms. Sona.

M5. SONA: | just wanted to hopefully be hel pful

29 for NMVED/ EHD, on page eight there is alink to the

Pl ugShare map, in Kel sey Rader's testinony.
HEARI NG OFFI CER ORTH: Thank you very nuch
BOARD MEMBER GARCI A:  Thank you. That hel ps.
HEARI NG OFFI CER ORTH:  All right. Menber Bitzer

do you have questions of this panel?

time to explore the question around where California is
going, that we seemto be followng. M recollection --

grew up back and forth between New Mexico and California,

Envi ronment Departnent or EHD could do alone. The City of

and point to the PlugShare link in the record. |In Exhibit

BOARD MEMBER BI TZER | guess nmaybe now is a good
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| getting kicked out of one state or the other, so | know
them both pretty well.

We had zero-enission or | owen ssion vehicle | ane

opportunities, a dianond lane, if you will, even though
you don't have passengers in your -- in your very green
| ow-em ssion car, you could still ride in the dianond | ane

during rush hour, which we don't really have too nmuch of
that in New Mexico, but we did a lot of that in
Cal i fornia.

My Honda G vic GX, which runs on natural gas, was
evidently rated 10 percent greener than a Prius mle per
mle per mle; never mnd the footprint related to battery
manuf acturing, but | don't hear anything about that now.
| note you-all still reference hydrogen. | renenber
Cal i fornia doing the hydrogen to highway, and | guess
hydrogen is super green if you get it fromrenewable
sources and maybe not so nuch if you're converting fossi
fuels to it.

But are natural gas vehicles basically a dinosaur
in California now?

MR SHULOCK: All internal conbustion vehicles
will, if ACCII is adopted in its current form be unable
to be certified in 2035. Short of that, there's nothing
going on that treats natural gas any differently than

gasoline. You know, as long as vehicle neets the
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em ssions standards, and you're correct that natural gas
vehicles are cleaner -- and |I'mtal king about the
light-duty world, by the way. There's a whole different
world for buses and those sort of things.

But, you know, natural gas vehicles are quite
cl ean, and when certified they can be sold in California
up until 2035. | don't know that there are a | ot of
manuf acturers pursuing that anynore for their own reasons,
but it's got nothing to do with the regul ation.

BOARD MEMBER BI TZER: Ckay. And then Menber
Cal man stole nmy other question. Hi, Judy.

That was goi ng to be about whether we're tied to
the master or not, if California further changes their
regs, but | think that was answered satisfactorily. So
that's all | have at this point.

HEARI NG OFFI CER ORTH: Thank you, Menber Bitzer.

Menber Cates, do you have questions of this
panel ?

BOARD MEMBER CATES: Madam Chair or Madam Heari ng
Oficer, I was wondering sone of the things -- sone of the
same things that Menber Garcia and Chair Suina were
wonderi ng, but they've asked nmy questions, so |l'm-- so
' m good. Thank you.

HEARI NG OFFI CER ORTH: Thank you.

|f you are a nenber of the public and your
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guestion hasn't been answered, please put it right nowin
the Chat. | don't see anyone newin the room |If you're
new in the roomand |I'mm ssing you, please wave your hand
if you have a question.

l"msorry. Yes. Absolutely, Vice-Chair, go
ahead.

VI CE- CHAIR TRUWI LLO-DAVI S:  Thank you. | just
wanted to have a follow up question to Menber Garcia's
guestion. And | know we ask a |l ot of you all as public
servants, so | just want to ask one nore foll ow up
guestion on your outreach. Has there been any public
nmeetings conducted on this particular rule? And you may
have said that at the very beginning of this hearing. And
then the second part of that is, is there any plans for a
public information canpai gn or sonmething al ong those
lines, to kind of get the word out, as Ms. Borchert had
ment i oned?

M5. BORCHERT: Madam Hearing O ficer and
Vice-Chair Trujillo-Davis, yes, so we had three public
virtual neetings: July, Septenber, Novenber. And we
al so -- you know, we also issued the draft rules in
Novenmber. My list serve fol ks of who are getting
E-bulletins grew fromaround 1,500 to close to 2,000 over
the course of these neetings. And, you know, we al so were

trying to -- we did publish a |lot of our press releases in
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English and Spanish. | counted at |east 17 news stories

on the rule, because | think that's probably the best way
to reach people, is, actually, for themto either see it
on the news or read about it in print. So that's sone of
the outreach we did leading up to this to today.

Going forward, I'mgoing to have to -- oh, I'mso
new to the Departnent, that | don't exactly know what we
do next, so | don't quite know what to do with that
guestion. | mean, so | don't know what to do with that.
So, sorry, but, again, maybe that's one of those where |
take and | say, we'll get back to you after | talk to ny
col | eagues.

VICE-CHAIR TRUJILLO-DAVIS: That's conpletely
accept abl e.

HEARI NG OFFI CER ORTH: Ckay. Thank you.

Anything further fromthis side of the table?

Menber Ri chards?

BOARD MEMBER RI CHARDS: Madam Hearing O ficer, |

had one other question. This is for general counsel for

NMED. | understood in looking at EHD s petition to repeal
t he em ssion standards previously -- previous to this new
em ssion standard, that -- it says, the Environnental

| nprovenent Board repeal ed 20.2.88 NVAC in 2013;
therefore, the Air Board' s becane -- rule 20.11.104 becane

legally invalid and unenforceable. It talks about the
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existing rule, 20.11.104 NVAC i s obsol ete because
California' s adopted nore stringent standard a few years
after the Air Board adopted this rule. This resulted in
the standards in existing Rule 20.11.104 no | onger being
identical to California standards, as required by the
Clean Air Act.

And | know that you nmentioned that if California
were to adopt the ACC 2.0 version, that we would stil
benefit by passing the current Clean Air Act -- or |I'm
sorry -- Clean Cars Rule.

It seens to nme there mght be a conflict there
and | just wanted to clarify that comment that you nade.

MR. KNI GHT: Yes. Thank you for the opportunity
to clarify that. And | think the key to understandi ng
that, is that neither one of these rules, although, you
know, we offer early action credits, but the key to
understanding that is that the rule that we are proposing
t oday does not have the first conpliance year until 2026.

So, the full answer to the earlier question was
that if California changes their standards, you know,
tonorrow or in 2025, these Boards will have until 2026 to
have anot her hearing and, you know, adjust to that.

If these -- and | think M. Shulock alluded to
this, that if California does change their standard,

this -- this Cean Cars Rul e does not inmediately becone
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invalid; however, if 20 -- you know, if these Boards
take -- if California changes their regul ations and these

Boards take no action before 2026, then there could be a
gap year where we revert to federal standards. So it's
not that we're forever unaffected, but that we have four
years to do sonething about it.

BOARD MEMBER RI CHARDS: Thank you for that
clarification.

HEARI NG OFFI CER ORTH. All right. Thank you,
Menber Richards and M. Knight. Anything further?

Vi ce- Chair Paul .

VICE-CHAIR PAUL: |'mjust going to ask you to

state that again slightly differently. So, ACC Il has

different stipulations in relationship to ACC1 in other
states, as conpared to ACC | in previous versions?
MR. KNIGHT: | guess |I'mnot sure what you mnean

by "stipulations.”

VI CE- CHAI R PAUL: Well, what Menber Richards was
getting at is, like, why is there a difference in this
rule in regards to this rule -- ACCI, what we're
potentially passing today, applying in the future,
conpared to this last tine, where -- where it was
overruled by California changing its regul ation?

MR. KNI GHT: Yeah, I'mgoing to defer to Counse

for Al buquerque on that one, if | may.
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VI CE- CHAI R PAUL: Thank you.

M5. SONA: Thank you. Madam Hearing O ficer,
Board Chairs, nenbers of the Board, so, it's definitely a
conplicated history. The situation was a little bit
di fferent back when we had the first round of the rule in
2007 when the Boards first adopted it. It was a different
rule, it wasn't ACC I.

And the EIB decided to repeal their rule and that
was the first action. And what happened there is because
we have to have identical rules between the State and the
| ocal jurisdiction for there to be a statew de program
that action itself sort of nullified the ability to have
Cl ean Cars back in 2007

Then, after that, we sort of had the added step
that California changed its rules. The local rule was
already sort of nullified, if you will, by then. And so,
the fact that they changed it later just extra-nullified
it, if that helps explain the history.

VI CE- CHAI R PAUL: That does. So the -- so the
reason that it wasn't -- that the rule wasn't continued
isn't about California, it's about New Mexico not having a
unified rule that would fit under the Cean Air Act of the
St at e?

M5. SONA: Correct. That's a great way to think

about it. Also, another way to think about it for ACC I

206

Albuquerque Court Reporting Service, LLC
(505) 806-1202




(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/4/2022 Day 1

207
and ACC Il is that we have the notor vehicle em ssion

st andards, but we al so have sone adm nistrative conponents
of the rule, which is, you can sort of think of the
credits as these adm nistrative conponents, and so those
will still continue and be in effect even if California
adopts ACC I1.

VI CE- CHAI R PAUL: Thank you for that
clarification, M. Sona.

MR. SHULOCK: Madam Hearing O ficer?

HEARI NG OFFI CER ORTH:  Yes, sir.

MR. SHULOCK: | have one factoid that m ght help
her e.

HEARI NG OFFI CER ORTH: Pl ease.

MR. SHULOCK: That 1'd like to share, which
don't think has been stated explicitly before. But part
of what's going on is that ACC | currently applies to 2018
t hrough 2025 and subsequent nodel years. And it's that
"and subsequent” |anguage that says, if nothing el se
happens, those standards continue on.

If ACCI1I is adopted, that |anguage is going to
change, and it will say one set of rules for 2018 through
2025, and then ACC Il wll say 2026 through 2035 and
subsequent. So, you know, it's the |l anguage in ACC |
t hat reaches back and changes the applicability of ACC I

that creates this kind of, you know, baton handoff like in
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a relay race or,

it. But, you know, it's that
operative years under ACC I,
HEARI NG OFFI CER ORTH
Anyt hing further at all
this panel? No one put a questi
CHAI RPERSON MEI KLEJ OHN:
HEARI NG OFFI CER ORTH
CHAI RPERSON MEI KLEJ OHN:
HEARI NG OFFI CER ORTH

CHAI RPERSON MEI KLEJOHN:

imagine that it's a chall enge,
' mwondering if there
come out of California, |
little bit,
t hat woul d i ndicate any of the
conmunities or comunities that
air pollution,
t he current
of air pollution as far as --

time articul ating nysel f.

If there's any data that

t hi nk, maybe best directed to M. Shul ock.

t hank you so nmuch for fielding these questions.

denonstrate relief of their overburdened status,

sorry,

you know, however you want to think of
reachi ng back to the

that's creating the issue.

Thank you, M. Shul ock.
by way of questions for
on in the Chat.
Madam Hearing O ficer?
Madam Chai r.
| have anot her question.
Yes.
This is a question,
And agai n,

can

SO we appreciate it.

has been any data that's

t hi nk when you were reflecting a

when it cane fromthe Vice-Chair of the EIB

npacts that | owincone

have been overburdened by

is there anything that has cone back over

i mpl enentation of these rules in California to

in terns

"' m having a hard

real ly denonstrates the
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extent to which these rules are hel pi ng overburdened

comunities seeking relief fromthe air pollution for the
di sproportionate communities and the air pollution that
t hey' re experiencing.

Thank you.

MR. SHULOCK: Thank you, Madam Hearing O ficer,
Madam Chair, Vice-Chair, nmenbers. There's a |ot of work
on what's happening in the inpacted communities and why
and how the different rules have contributed to that and
hel ped alleviate inpacts. That's sort of backward | ooking
in a way, because all that you' ve got is what's happeni ng
t oday, or maybe what you neasured two years ago and then
started to study.

This is alittle bit different, when you're
sayi ng, going forward and what do we think is going to be
going on in 2026. | know that California does a |ot of
work on health inpacts in di sadvantaged comruniti es.
don't think they tease out individual rules to say, you
know, here's what's going on with the clean cars and
here's clean trucks, and, you know, I am-- | am not
actively famliar with that work.

But | suspect it's nore in the aggregate |evel,
that the conbined suite of regul ations being adopted w |
i nprove public health in those inpacted communities.

So, yeah, | could take a | ook to see. You know,
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they' ve done -- let's just say, |ooking forward, you know,
because -- well, | could take a | ook back at the ACC I

analysis to see if it addressed public health inpacts for
that rule in specificity.

CHAI RPERSON MEI KLEJOHN:  Thank you. | would
appreci ate that.

MR. SHULOCK: Yeah. Thank you.

HEARI NG OFFI CER ORTH: Madam Chair, | would |ike
to add one thing. W're going to have a public conmenter
tomorrow, | believe it's in the norning, fromthe CARB --
fromthe California Air Resources Board, Anna Wng. And
"Il invite you to ask questions of her if -- if you'd
like to do that.

CHAI RPERSON MEI KLEJOHN:  Thank you.

HEARI NG OFFI CER ORTH. All right. Anything el se
for this panel? Anything else at all for this panel? No?
| see no hands.

Thank you very nmuch, M. MlIller, M. Shul ock and

Ms. Borchert. W do need a short break, but, first, 1'd
like to -- thank you, M. de Saillan, | was just about to
ask you to show yourself on the screen. | assune

Ms. Strother is still on board to testify next.

MR. DE SAILLAN. Yes, Madam Hearing O ficer, she
is. And we would like to take our witnesses a little bit

out of order here. So Ms. Strother would go first and she
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will be testifying about a recent report, | think, that
cane out fromthe Anmerican Lung Association, which is
where she works. And then our second witness wll be

Dr. Matthew Canpen, fromthe University of New Mexico, who
will be testifying about the health effects -- the adverse
health effects of autonobile em ssions.

Qur third witness, who was originally going to be
our first witness, Ms. Kathy Harris, is on the East Coast
and she has sone other conmtnments, so we would like to
put her on tonmorrow norning. So | just wanted to let you,
Madam Hearing Officer and the Board and all of the Counsel
know that that's what our current plan is.

HEARI NG OFFI CER ORTH: That's very hel pful.

Thank you. | have nade Ms. Strother and Ms. Harris
panelists. | don't see M. Canpen on the platformyet,
but when I see him | wll make hima panelist as well.

So let's take a break to 4:15 and cone back then.
Thank you. Thank you.

MR. BAAKE: Thank you, Madam Hearing O ficer.

(Recess taken from4:04 p.m to 4:18 p.m)

HEARI NG OFFI CER ORTH: Let's conme back fromthe
break, please. W are back after a short break. Let ne
hit "record."

W' re back after a short break and we turn now to

the presentation by Clean Air Advocates. M. de Saillan,
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| see you on screen, and that |ooks Iike Ms. Strother on

the screen next to you.

You're nmuted, Charlie. Charlie, you're nuted.
|"msorry. M. de Saillan, it shows that you're not
nmut ed, but we can't hear a thing that you're saying.
Sorry. No.

MR. BAAKE: | can hear you just fine. JoAnna,
can hear you, too.

HEARI NG OFFI CER ORTH: So from M. Baake's
nmessage, people and the platformcan hear M. de Saill an,
but those of us in the room cannot.

Ashl ey, the AV guru says we're good.

M. de Saillan, would you say a few words?

MR. DE SAILLAN: Yes. Can you hear nme now?

HEARI NG OFFI CER ORTH:  Yes. Thank you very nuch.

MR. DE SAILLAN: Excellent. Thank you. Thank
you to the I T guru.

Before we get started, Madam Hearing O ficer, 1'd
like to nmention that M. WIlliamBarrett will also be
appearing with Ms. Strother. He won't be giving any
testinmony, but he will be available to answer questions;
particularly nore technical questions that the Boards may
have, so I'd like to ask that he al so be nmade a paneli st.

HEARI NG OFFI CER ORTH: Ckay. | don't see him

under the nane WlliamBarrett. | s there anot her nane he
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woul d be appearing on the platformunder?

MR. DE SAILLAN:. He should be under the nane
WlliamBarrett. | see his nanme when | | ook at the
att endees.

HEARI NG OFFI CER ORTH:  |I'mhitting refresh

MR. DE SAILLAN. Well, now he's disappeared.

HEARI NG OFFI CER ORTH: The |l ast person | have in
the attendees |ist al phabetically is Travis.

MR DE SAILLAN:. Yeah, | had himon the screen
just a mnute ago and now he's di sappear ed.

There he is.

MR. BARRETT: H . Good afternoon. This is WII
Barrett. | appear to be the beneficiary of the IT guru as
wel | .

HEARI NG OFFI CER ORTH:  Al'l right. Thank you very
much. 1'd like to swear in Ms. Strother and M. Barrett.
I f you woul d, please, raise your right hands.

Do you swear or affirmto tell the truth?

MR, BARRETT: Yes.

MS. STROTHER  Yes.

HEARI NG OFFI CER ORTH: That was both of them
Thank you. Go ahead, M. de Saill an.

MR. DE SAILLAN. Thank you, Madam Heari ng
Oficer.

JOANNA STROTHER and W LLI AM BARRETT,
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havi ng been first duly sworn or affirmed, was exam ned
and testified as foll ows:
Dl RECT EXAM NATI ON

BY MR DE SAI LLAN:

Q So Ms. Strother, could you please state your nane
and spell if for the record and court reporter, please.

A. Yes. M nane is JoAnna Strother, spelled J-O
capital AANNA S T-ROT-HER

Q And where do you work?

A. | work for the American Lung Association. |'m
currently located in our Phoenix office.

Q And what is your position at the Anerican Lung
Associ ation?

A I'"'mthe Senior Director for Advocacy.

Q GCkay. And for whomare you testifying this
af t ernoon?

A. | amtestifying on behalf of NRDC, Conservation
Vot ers New Mexi co, Prosperity Wrks, the Sierra Cub
Sout hwest Energy Efficiency Project, Wstern Resource
Advocat es, New Mexi co Voices for Children, New Mexico
Envi ronnental Public Health Network, and the Center for
Cvic Policy, collectively, the Cean Air Advocates.

Q Could you describe the American Lung Associ ation
and what it does?

A.  The Anmerican Lung Association is a national

214

Albuquerque Court Reporting Service, LLC
(505) 806-1202




(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/4/2022

Day 1

nonprofit organi zati on founded nore than 115 years ago by
a group of volunteers. Qur mssion is to save |lives by
inproving lung health and preventing |ung di sease. W do
this through education, advocacy, and research.

Q And next, could you describe your qualifications,
i ncludi ng your education and your relevant work
experience?

A. Yes. | have a Bachelor of Science in Health
Educati on focusing on conmunity health, fromthe
University of New Mexico. | was a Robert Wod Johnson
fellow at the Robert Wod Johnson Foundation and Center
for Creative Leadership.

| have been with the Anmerican Lung Association
for 15 years, since 2007. | have had several positions at
t he organi zation, including Lung Health Coordi nator,
Director of Prograns, Director for Advocacy, and ny
current role, Senior Director for Advocacy.

Q And what are your responsibilities as Seni or
Director for Advocacy at the American Lung Associ ation?

A. Sure. | direct federal, state and | ocal | obbying
efforts and devel op strategies for passage of |aws and
regul ati ons that advance the Anmerican Lung Associ ation's
Public Policy Agenda. | amresponsible for advocacy in
Arizona, Col orado, Nevada, New Mexico, Cklahoma, Texas and

Utah. | also draft, track and research -- (unintelligible
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and/or inaudible.) legislation and | devel op and

coordi nate --

HEARI NG OFFI CER ORTH: Hold on. Ms. Strother.
Ms. Strother, |I'msorry.

A -- 1 testify before U S. House --

HEARI NG OFFI CER ORTH: Ms. Strother, I'msorry to
interrupt. Your testinony broke up a little bit. So if
you woul d repeat the |ast couple of sentences, please.

And the other request | have of both you and M. Barrett
is to give your testinmony at a deliberately slow pace.
Thank you.

A. Good. Can you hear ne better? Maybe if | get
cl oser.

HEARI NG OFFI CER ORTH: Yes, that's great.

A kay.

MR. DE SAILLAN. Madam Hearing O ficer, why don't
| go back and ask the last question. And we can sort of
start over fromthere.

HEARI NG OFFI CER ORTH: Great.

Q (BY MR DE SAILLAN) So, Ms. Strother, what are
your responsibilities as Senior Director for Advocacy at
the Anerican Lung Associ ation?

A Sure. | direct federal, state and | ocal | obbying
efforts and devel op strategies for passage of |aws and

regul ati ons that advance the Anerican Lung Association's
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Public Policy Agenda. |'mresponsible for advocacy in

Ari zona, Col orado, Nevada, New Mexico, Cklahoma, Texas and
Ut ah.

| also draft, track, and research | egislation,
and | develop and coordinate nultistate strategies that
advance the Anmerican Lungs Association's mssion. | also
have testified before the U S. House and Senate
commttees, and our state |egislators.

Q Is your resune a Cean Air Advocates exhibit?

A Yes, it is.

Q And is it accurate and up-to-date?

A Yes.

Q And now, Ms. Strother, are you famliar with a
report fromthe American Lung Association entitled
"Zeroing in on Healthy Air: A National Assessnent of
Health and Climate Benefits of Zero-Em ssion
Transportation and Electricity"?

A Yes, | am

Q And is that docunent nmarked as Clean Air
Advocat es Exhi bit 15?

A Yes.

Q Wen was that report rel eased?

A Qite recently. It was the 30th of March.

And the primary author is WlliamBarrett, ny

col | eague at the American Lung Association. The report is
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based on nodeling conducted by I CF Incorporated. |CF
which has its headquarters in Fairfax, Virginia, has been
conducting air pollution nodeling since the 1980s. And it
is a major contractor to the U S. Environnmental Protection
Agency air prograns.
Q Okay. Well, could you describe the report,
pl ease?
A. Yes. "Zeroing in on Healthy Air" is a report by
the American Lung Association illustrating the public
heal th urgency of policies and investnents for --
(Unintelligible and/ or inaudible.)
COURT REPORTER |I'mnot getting this.
HEARI NG OFFI CER ORTH: |I'msorry. W need to --
again, I'msorry to interrupt --
A. -- transportation in the -- (unintelligible
and/ or i naudi bl e.)
HEARI NG OFFI CER ORTH: -- Ms. Strother and M. de
Saillan. M. de Saillan, I'"'mnot sure if you are hearing
what those of us in the room including the Board nenbers
are hearing, but there's a substantial delay between what
Ms. Strother is saying and what we hear. And |'m
wondering, although |I hate to ask this, Ms. Strother, if
it would help for you to turn off your video. |'mjust
wondering if that would hel p.

A.  Yeah. Does this hel p?
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HEARI NG OFFI CER ORTH: Not exactly. It sounds as
t hough there mght still be a delay and it al so kind of
breaks up once in a while. Try the next -- try the next

question. W want to get this right because the Board
menbers are intently paying attention.

Q (BY MR DE SAILLAN) Ckay. Let ne start over
again. M. Strother, if you could pause just a bit after
my questions in case there's a delay there. So, could you
pl ease describe the "Zeroing in on Healthy Air" report?

A. Yes. "Zeroing in on Healthy Air" is a report by
t he American Lung Association. (unintelligible and/or

i naudi bl e.)

HEARI NG OFFI CER ORTH: |I'm sorry, once again.
A. In the com ng decades.
HEARI NG OFFI CER ORTH: |I'msorry. Once again

there's just such a long del ay between when Ms. Strother
is clearing speaking and when we're hearing it. | did,
just based on a suggestion in Chat, nute M. de Saillan in
case there was interference between the two m crophones,
but that didn't help at all.

MR. DE SAILLAN. Madam Hearing O ficer?

HEARI NG OFFI CER ORTH:  Yes, M. de Saill an.

Anot her Board nenber has suggested perhaps if
Ms. Strother could call in.

MR. DE SAILLAN: That's exactly what | was about
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t o suggest.

M5. STROTHER. Yes. |If you can hear ne, | am
calling in. It's the phone nunber with the 082 --
(Unintelligible and/or inaudible.)

HEARI NG OFFI CER ORTH: So t hen soneone el se

suggested perhaps it's the Convention Center wifi, but we

haven't had this issue with anyone el se on the platform
Any ot her ideas from anyone?

MR. DE SAILLAN: | think the phone m ght work,
Madam Hearing O ficer.

HEARI NG OFFI CER ORTH: (Ckay. Thank you.

Ms. Strother would you like to try that?

M5. STROTHER: If you can hear nme, I'mcalling

MR. DE SAILLAN:. | can hear you. Can ot her
peopl e hear Ms. Strother?

HEARI NG OFFI CER ORTH: W' re having the sane
i ssue. |'mwondering, though, if, again, M. Strother
turns off her camera. And we're not trying to visually
mat ch when she's speaking with what we're hearing, that
m ght -- that mght inprove things. So let's give it
anot her try.

MR. DE SAILLAN: Ckay.

Q (BY MR DE SAILLAN) Again, Ms. Strother, could

you pl ease describe the report entitled "Zeroing in on"
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(unintelligible and/ or inaudible.)
A. Yes. Can you hear ne first?

MR. DE SAILLAN: | can.

HEARI NG OFFI CER ORTH:  Yes, | can as well.

A. Okay. The report "Zeroing in on Healthy Air" is
a report by the American Lung Association illustrating the
public health urgency of polices and investnents for
transitioning to zero-em ssion transportation in the
com ng decades. The report al so exan nes zero-em ssion
el ectricity generation, which | understand is not covered
in this rulemaki ng proceeding. So, where possible, | wll
focus on transportation.

The transportation sector is a | eading source of
unhealthy air in the United States. Today, nore than four
in ten Americans, nore than 135 mllion people, live in
comunities inpacted by unhealthy |evels of air pollution.
Research denonstrates that the burdens of unhealthy air
i nclude increased asthma attacks, heart attacks, and
strokes, lung cancer, and premature death. These serious
adverse health effects are not shared equitably, with nmany
communi ties of color and | ower income comunities at
greater risk due to increased exposure to transportation
pollution. The transportation sector is also the |argest
source of greenhouse gas em ssions that drive clinate

change, which threatens clean air progress and anplifies a
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wi de range of health risks and disparities.

HEARI NG OFFI CER ORTH: Menber Reitzel, | see your
hand up.

BOARD MEMBER REI TZEL: |'msorry. W can't hear
anyt hi ng, Madam Hearing O ficer, on the -- on the Chat al
of a sudden.

HEARI NG OFFI CER ORTH: Right. | agree, we
couldn't hear anything either. | thought perhaps she had
finished her answer and was waiting for the next question
fromM. de Saillan. And M. de Saillan, we do have to
ask you to mute and unnmute because there were sone | oud
shri eki ng noi ses com ng through the system

MR. DE SAILLAN. Can you hear ne now?

HEARI NG OFFI CER ORTH:  Yes.

MR. DE SAILLAN. Ckay. Let ne try again.

Q (BY MR DE SAILLAN) So, what are sone of the key
findings of this report?
A. Okay. First, can you hear ne?

HEARI NG OFFI CER ORTH:  Yes.

A. Ckay. The first key finding is --
(Unintelligible and/ or inaudible.)

HEARI NG OFFI CER ORTH: |I'msorry. M. Strother,
now you' re breaking up again. W had a good run there,
but you're breaking up agai n now.

A. (Unintelligible and/or inaudible.)
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HEARI NG OFFI CER ORTH. Ms. Strother, can you hear

A (Unintelligible and/or inaudible.)

HEARI NG OFFI CER ORTH. Okay. W weren't able to
hear anything fromyou for the last, oh, two mnutes or
so. Whuld you start your answer over again and we'll try
t hi s again?

A.  Can you hear ne?

HEARI NG OFFI CER ORTH: | can hear you say "can
you hear nme," but | haven't heard anything el se.

A. Yes. | asked if my cell phone nunber could be

added to the panel so that way you can hear ny audio

better.

HEARI NG OFFI CER ORTH. Okay. | wonder if you're
call-in user 14. 1've just asked you to unnute yourself
if youre call-in user 14.

Call-in user 14, can you hear ne?

A. Ckay. Does this work?

HEARI NG OFFI CER ORTH: So now there's an echo.

You were, in fact, call-in user 14, but now there's an
echo. I'mwondering if perhaps you can mute your other
devi ces.

A Yes, | did.
HEARI NG OFFI CER ORTH: COkay. Let's try it again.

And if you would start your answer from the begi nning.
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A. The first key finding is accelerating the shift
to zero-em ssion transportation will generate major
reductions in harnful pollutants. Key pollutants included
in this research are oxides of nitrogen, NOx, volatile
or gani ¢ conpounds, VOCs, and fine particul ates PM 2.5.

Al'l of these pollutants can cause pul nonary and

cardi ovascul ar di sease. Sone VOCs, such as benzene, are
carcinogens. NOx and VOC al so contribute to the formation
of ground-|evel ozone, which is also a harnful air
pollutant. Another pollutant included in the report is
carbon di oxide, CO which is a greenhouse gas.

The report also found that 2020 passenger vehicle
fleets represents approximately 94 percent of the nation's
on-road vehicle fleet, and generates over 1 mllion tons
of NOx em ssions and over 33,400 tons of fine particles
annual ly. Heavy-duty vehicles represents approximately 6
percent of the on-road fleet in 2020, but generate 59
percent of the NOx em ssions and 55 percent of particle
pol lution, including brakes and tire particles.

The third finding fromthe report is shifting to
zero-em ssion transportation and nonconbustion electricity
generation could yield major health benefits throughout
the nation in comng decades. Here, the report includes
the health benefits of shifting to both zero-em ssion

transportation and zero-em ssion electricity generation.
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It does not break the benefits out by sector.
So, the natural benefit of transitioning toward
100 percent zero-em ssion vehicles and nonconbustion
electricity generation could generate over 1.2 trillion in
heal th benefits across the United States between 2020 and
2050. These benefits include approximtely 110,000 |ives
saved, over 2.7 mllion asthma attacks avoi ded, 13.4
mllion | ost work days avoi ded, and a wi der range of other
negati ve health inpacts avoi ded due to cleaner air. 1In
addition to these health benefits, this analysis found
that over 1.7 trillion in global climate benefits could be
achieved with the reduction of over 24 billion nmetric tons
of greenhouse gas em ssions by m d-century.
HEARI NG OFFI CER ORTH. Unnute yourself, M. de
Sai | | an.
Q (BY MR DE SAILLAN) Since |I'munnuted, can you
hear ?
HEARI NG OFFI CER ORTH:  Yes.
Q (BY MR DE SAILLAN) Can you hear ne?
HEARI NG OFFI CER ORTH:  Yes.
Q (BY MR DE SAILLAN) Can you hear ne?
HEARI NG OFFI CER ORTH:  Yes.
Q (BY MR DE SAILLAN) Ckay. GCkay. | just want to
make a clarification on your response here. You said at

one point, carbon dioxide, and then you said "CO" Dd
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you nean to say CO2?

A.  Yes, CO carbon dioxide -- CO2, yes.

Q C®2, okay. Thank you.

Now, you nentioned that NOx and VOCs in the
at nosphere lead to the formation of ground-I|evel ozone,
which is another harnful pollutant. Do the health and
econonm ¢ benefits that you just described include the
benefits of reduced ozone pollution?

A.  No, they do not. The report addressed only the
benefits of reducing those pollutants directly emtted
from gasol i ne- powered notor vehicles, so the NOx, VCCs,
fine particles and CO2. The report did not | ook at the
benefits of reducing ozone pollution. If we |ook at
ozone, the benefits are greater.

HEARI NG OFFI CER ORTH: M. de Saillan, unnute
yoursel f, pl ease.

Q (BY MR DE SAILLAN) It says |I'munnuted. Can
you hear nme?

HEARI NG OFFI CER ORTH:  Yes.

Q (BY MR DE SAILLAN) GCkay. Now, M. Strother,
you' ve just described the national benefits of -- of
reduci ng notor vehicle em ssions. What are the reports
findings as to New Mexi co?

A. I n New Mexico, the benefits of transitioning to

100 percent zero-em ssion vehicles and nonconbusti on
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el ectricity generation could generate over 3 billion in
heal th benefits between 2020 and 2050. The benefits
i ncl ude approximately 273 lives saved, 7,380 asthnma
attacks avoi ded, and 32,300 | ost work days avoided in New
Mexi co.

HEARI NG OFFI CER ORTH: M. de Saillan, I'msorry.

Q (BY MR DE SAILLAN) Can you hear nme now?

HEARI NG OFFI CER ORTH.  Yes.

Q (BY MR DE SAILLAN) GCkay. What does the report
say about the harnful effects of notor vehicle em ssions
on di sadvant aged communities?

A.  Exposure to pollution with its associ ated
negati ve health consequences is determ ned by where
soneone lives or attends school or works. In general, the
hi gher the exposure to air pollution, the greater the risk
of harm Many comrunities face di sproportionate burdens
due to pollution produced from production, transportation,
refining, and conbustion of fuels along transportation and
el ectricity generating systenms. Lower incone comrunities
and communities of color are often the nost overburdened
by pollution sources today due to decades of inequitable
| and use decisions and systemic racism For exanple, a
person of color in the United States is up to three tines
nmore likely to be breathing the nost polluted air than a

whi t e person.
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The report highlights a salient quote fromthe
U.S. Environnental Protection Agency fact sheet on
transportation and environnental justice. EPA states,
"Pollution fromthe transportation sector has been a
| ongst andi ng obstacle to advanci ng environnental justice,
as many communities of color and |lowincone famlies live
near areas where pollution fromvehicles and engines is
abundant, and therefore experience disproportionate
exposure to this pollution.™

HEARI NG OFFI CER ORTH: Unrute, pl ease.

W can't hear what you said, M. de Saillan.

MR. DE SAILLAN. |I'munnuted. Hello. Can you
hear ne?

HEARI NG OFFI CER ORTH: Yes, but it broke up
before. Just repeat your question.

MR. DE SAILLAN. Ckay. Madam Hearing Oficer,
the system seens to be automatically nmuting nme, and | keep
pressing the button to unnute and it nutes nme again.

HEARI NG OFFI CER ORTH: (Ckay. So | suspect the AV
fol ks are being forced to nute you because the noises from
your conputer systemkind of sound |like a cross between a
beep and a shriek, and it's interfering with our ability
to hear Ms. Strother's testinony, so that's why you're
bei ng nuted whil e she's speaki ng.

MR. DE SAILLAN.  Ckay.
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Q (BY MR DE SAILLAN) Wat are sone of the
report's reconmendati ons?

A.  The report includes a list of recommendations for
federal, state and | ocal governnent. Probably the nost
pertinent recomrendation for this proceeding is the
recommendati on that states adopt state standards for
passenger vehicles and nedium and heavy-duty trucks to
require that 100 percent of sales of notor vehicles are
zer o-em ssi on vehicl es.

HEARI NG OFFI CER ORTH. Now you have to unmute
yoursel f for the question.

Q (BY MR DE SAILLAN) Now, the report, as you
noted, is based on total transition to zero-em ssion
electricity generation and it's al so based on total
transition fromfossil fuel to electric-powered vehicles.
So how does that bear on this rul emaking proceedi ng?

A.  Every reduction in harnful air pollutants such as
NOx and VOC and fine particulates will reduce adverse
health effects. And every reduction in carbon dioxide
em ssions will contribute to mtigation of global climte
change. Motor vehicles are a major source of these
pol | ut ants.

And we see this rulemaking as a first step, but
it is inportant that New Mexico continue on this path.

New Mexi co needs to adopt -- (Unintelligible and/or
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i naudi bl e) California standards for new notor vehicles.
New Mexi co al so needs to adopt the California standards
for heavy-duty trucks and buses.

Q Now, | want to ask you about two other American
Lung Associ ation reports.

HEARI NG OFFI CER ORTH: M. de Saillan, I'msorry
to interrupt. We weren't able to hear sone portions of
Ms. Strother's last answer and | think it m ght be best if
she were to repeat it. It was just comng in and out, so
we got sone of it, but not all of it. And once again, if
you'll mute yourself as soon as she starts tal king and
then unnmute yourself when it's tinme to ask anot her
question, that would help us be able to follow this.

So, Ms. Strother, if you would repeat your | ast
answer ?

A. Okay. Sure. Every reduction in harnful air
pol lutants, such as NOx, VOC, and fine particulates, wll
reduce adverse health effects. And every reduction in
carbon di oxi de em ssions will contribute to mtigation of
gl obal climte change. Mbdtor vehicles are a nmjor source
of these pollutants.

And we view this rulemaking as a critical first
step, but it is inportant that New Mexico continue on this
path. New Mexico al so needs to adopt the advanced

California standards for new notor vehicles. New Mexi co
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al so needs to adopt the California standards for
heavy-duty trucks and buses.

Q (BY MR DE SAILLAN) kay. Now, Ms. Strother,
|"d like to ask you about two other Anerican Lung
Associ ation reports. The first one is entitled "Updated
Eval uation of the National Health Benefits fromthe
transition to Zero-Em ssion Transportation Technol ogi es."
Are you famliar with this report?

A. Yes. It is the nore technical background
docunment to "Zeroing in on Healthy Air," the report we
just discussed. It was also released in March of this
year.

Q And is that Clean Air Advocates' Exhibit 167

A Yes, it is.

HEARI NG OFFI CER ORTH. We're not hearing you,
M. de Saillan.

You're not nuted, but we can't hear what you're
saying. You need five mnutes; is that what you're
saying? Al right. Let's take five. Thank you.

(Recess taken from4:56 p.m to 4:59 p.m)

HEARI NG OFFI CER ORTH: |'ve started the recording

again. Go ahead, M. de Saill an.
Q (BY MR DE SAILLAN) ay. | think I just asked
you if that was Cean Air Advocates' Exhibit 167?

A Yes, it is.
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Q And then the next report 1'd like to nention is

entitled "The Road to Clean Air: Benefits of a Nationw de
Transition to Electric Vehicles.” Are you famliar with
it?

A.  Yes, that was an earlier report published in
2020, and Ms. Harris will discuss this in her testinony.

Q Thank you. And that is Cean Air Advocates'

Exhi bit 147

A.  Yes, that is correct.

Q Okay. Now, Ms. Strother, have you reviewed the
rul e that the New Mexi co Environnent Departnent is
proposing in this proceedi ng?

A.  Yes, | have.

Q And does the Anmerican Lung Associ ati on support
adoption of these rules?

A.  Yes, we nost certainly do, w thout any
reservation

MR. DE SAILLAN. Thank you, Ms. Strother. | have
no further questions.

And | want to apol ogi ze profusely to the Hearing
Oficer and to the Boards and to everyone el se about the
techni cal issues here.

HEARI NG OFFI CER ORTH: Thank you, M. de Saill an
and Ms. Strother.

|'"mgoing to turn first to the other parties,
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then to the two Boards for their questions. If you're a
menber of the public and have a question, please put it in
the Chat. So, M. Knight, do you have questions of

Ms. Strother?

MR. KNIGHT: | have no questions for this
Wi t ness.

HEARI NG OFFI CER ORTH: Ms. Sona?

M5. SONA: No, we do not have any questi ons.
Thank you.

HEARI NG OFFI CER ORTH. All right. Thank you.
EXAM NATI ON BY THE BQOARDS

HEARI NG OFFI CER ORTH: Let's start with the State
Board this tine.

Madam Chair, Chair Suina, do you have questions
of Ms. Strother?

CHAI RPERSON SUI NA:  Thank you, Madam Heari ng
Oficer. | don't have any questions at this tine.

HEARI NG OFFI CER ORTH:  All right. Thank you.

Vice-Chair Trujill o-Davis.

VI CE- CHAIR TRWI LLO- DAVIS: Yes, | just have one
guestion, and either M. de Saillan or Ms. Strother can
answer it. And | apologize, it has to do with the audi o,
but at this time Cean Air Advocates isn't requesting any
changes to the rule as witten? | just want to confirm

MR, DE SAlI LLAN. That's correct, Madam
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Vi ce-Chair.

VI CE-CHAIR TRUJI LLO-DAVI S: (Ckay. Thank you.
HEARI NG OFFI CER ORTH: Ckay. Thank you.

Menber Garci a.

BOARD MEMBER GARCI A:  No questions. Thank you.
HEARI NG OFFI CER ORTH:  Thank you.

Menber Bitzer.

BOARD MEMBER BI TZER: | think the health benefits

of clean air cars are extraordinary, so | don't have any

guesti ons.

HEARI NG OFFI CER ORTH:  Thank you.
And Menber Cates.

We didn't hear your sound, Menber Cates, but I

beli eve you said you have no questions. GCkay. And | see

a thunbs up there. Al right. Thank you.

So let's turn to the City Board. Chair

Mei ki ej ohn.

CHAI RPERSON MEI KLEJOHN:  |'d like to thank

Ms. Strother for her testinony and | have no questi ons.

pass the floor to ny other nenbers.

HEARI NG OFFI CER ORTH:  Thank you.
Vi ce- Chai r Paul .

VI CE-CHAIR PAUL: | have no questions at this

HEARI NG OFFI CER ORTH:  Thank you.

Albuquerque Court Reporting Service, LLC
(505) 806-1202




(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/4/2022 Day 1

235
Member Ri chards.

BOARD MEMBER RI CHARDS: | just had one question
Whet her there's been any analysis specific to New Mexico
and for the percent of zero-em ssion vehicles that's being
proposed, it sounds like it's 7 percent?

HEARI NG OFFI CER ORTH. Ms. Strother, did you hear
t he question?

M5. STROTHER  Yes, | did. There are specific --
(Unintelligible and/ or inaudible.).

HEARI NG OFFI CER ORTH: Ms. Strother, |I'msorry.
Wul d you repeat that fromthe beginning, please?

M5. STROTHER. Ma'am can you hear ne?

HEARI NG OFFI CER ORTH: Yes, it was just breaking
up earlier. Just repeat it fromthe begi nning.

M5. STROTHER: Yes, ma'am The Anerican Lung
Association's "Zeroing in on Healthy Air Report" does cite
specific health benefits specifically to New Mexico. That
was nentioned in the report, and I'mnot sure of the
percentage, but | can defer to ny colleague, WII| Barrett.

HEARI NG OFFI CER ORTH. Ckay. We'll hear from
hi m

MR. BARRETT: Thank you very nmuch for the
question. This is WII Barrett fromthe Anmerican Lung
Association. |'ma National Senior Director of the C ean

Air Advocacy and one of the authors of the report that
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Ms. Strother just explained. And the quick answer is, no,
we did not take any analysis of the -- (Unintelligible
and/ or i naudible.)

M5. SONA:  Madam Hearing O ficer?

HEARI NG OFFI CER ORTH: |I'msorry, M. Barrett.

Ms. Sona?

M5. SONA: He hasn't been sworn in yet.

HEARI NG OFFI CER ORTH:  Yes, he was.

M5. SONA: Ch, I'msorry.

HEARI NG OFFI CER ORTH. M. Barrett, go ahead.

MR. BARRETT: Ckay. Thank you very rmuch. So the
qui ck answer is that our report relies on assunptions of a
100 percent transition to zero-em ssion sales by 2035. W
don't have a specific analysis of the rule in front of
you, but the analysis that we do have is directional in
terms of the growing health benefits of decreasing the
em ssions of notor vehicles across the country and in your
St ate.

HEARI NG OFFI CER ORTH. Thank you for that.

Menber Ri chards, any foll ow up?

BOARD MEMBER RI CHARDS: No, thank you. | have no
further questions.

HEARI NG OFFI CER ORTH: All right. Thank you.

Menber Cal man.

BOARD MEMBER CALMAN: | have no questions. Thank
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you.
HEARI NG OFFI CER ORTH: All right. And on the
pl atform Menber Reitzel
BOARD MEMBER REI TZEL: | don't have any
guestions, Madam Hearing O ficer. Thank you.
HEARI NG OFFI CER ORTH: Thank you very nuch
' mgoing to check the Chat. | see no questions
fromthe public in the Chat and nothing here in the room
| s there any reason not to excuse Ms. Strother and
M. Barrett?

No? Al right. Thank you very nmuch. M. de

Saillan, were you adding sonething? |'msorry.
MR. DE SAILLAN. |'msorry, Madam Heari ng
Oficer. | was just saying | see no reason not to excuse

themat this point.

HEARI NG OFFI CER ORTH. Al'l right. Thank you very
much, Ms. Strother and M. Barrett for your testinony.
You' re excused.

MR. BARRETT: Thank you very nuch.

HEARI NG OFFI CER ORTH: So M. de Saillan, was
t here soneone el se we were going to hear fromthis
eveni ng?

MR. DE SAILLAN. Yes, Madam Hearing O ficer. CQur
next witness is Dr. Matthew Canpen.

HEARI NG OFFI CER ORTH: Okay. | believe | nmade
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hima panelist. There you are, Dr. Canpen. |f you would
pl ease raise your right-hand. Do you swear or affirmto
tell the truth?
DR. CAMPEN. | do.
HEARI NG OFFI CER ORTH: Thank you very nuch.
MATTHEW CAMPEN, M D.

havi ng been first duly sworn, was exam ned and

testified as follows:

DI RECT EXAM NATI ON
BY MR DE SAI LLAN:

Q Al right. Dr. Canpen, could you please state
your nane for the record and spell it for the court
reporter?

A. Sure. WMtthew Campen, MA-T-T-HEW CAM
as-in-Mary, P-E-N, as-in-Nancy.

Q And where do you work?

A. So | work at the University of New Mexi co.

Q \What's your position at UNW

A. I'"ma Regents' Professor in the College of
Pharmacy and Director of two National Institutes of
Heal t h-funded prograns: The Mentored Research Career
Devel opment Program which is a KL2 program|linked to our
clinical translational Earth Sciences Center, and the
Center for Metals and Biology in Medicine.

Q And for whomare you testifying today?
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A. I'mtestifying on behalf of the NRDC
Conservation Voters of New Mexico, Prosperity Wrks, the
Sierra C ub, Southwest Energy Efficiency Project, Wstern
Resour ces Advocates, New Mexico Voices for Children and
New Mexico Environnmental Public Health Network, and the
Center for Cvic policy, collectively the Clean Air
Advocat es.

Q And could you describe your qualifications,
pl ease, including your education and rel evant work
experience?

A. Sure. | hold a Bachelor's of Science from
Virginia Tech and a Master's of Public Health and a Doct or
of Phil osophy fromthe University of North Carolina,

School of Public Health, Departnent of Environnental
Sci ence and Engineering, in Chapel HIl. | conpleted a
Post doctoral Fell owshi p at Johns Hopkins University School
of Medicine, in the Division of Pulnonary and Critical
Care Medicine in Baltinore, Mryland.

As | said, ny current position is Regents
Prof essor at UNMin Al buquerque. And | filled that
position since 2015. | was initially hired at UNMin 2009
as an Associate Professor. Prior to that | worked here in
town at the Lovel ace Respiratory Research Institute, now
call ed the Lovel ace Bionedi cal Research Institute. |

started there in 2002. | went through successive
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pronotions to the point that in 2007, when | was the
Director of the Cardi ovascul ar and pul nonary physi ol ogy.

|'ve al so had a nunber of Adjunct Professor
positions with other Universities. | actually previously
served on the Al buquerque-Bernalillo County Air Quality
Board. | contribute often to regulatory matters for the
Envi ronnmental Protection Agency, specifically contributing
chapters for their integrated science assessnents. |[|'ve
contributed work on cardi ovascul ar toxicity from carbon
nonoxi de and particulate matter as an invited scientific
expert. And | was also an ad hoc nenber of Clear Ar
Scientific Advisory Commttee for the EPA in their Cean
Air Act-based review of oxides of nitrogen, which went
from 2013 to 2016

As a researcher, |'ve studied the toxicol ogica
i npact of a wide variety of air pollutants and inhal ed
t oxi cants, including specifically gasoline and diesel
engi ne em ssions, ozone, particulate matter from nmany
sources, including coal conbustion, secondary organic
aerosols. | have studied sarin and VX gas, inhaled
bot ul i num hydrogen cyani de, and nmany ot her gases. And
the research I work on spans fromcellular and nol ecul ar
work, to large and small ani mal nodel s and even human

r esear ch.

Q And what are your responsibilities as Regents
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Pr of essor and Program Director?

A So ny contributions to the University include
t eachi ng of toxicology and pharmacol ogy and physiology in
both the Doctorate of Pharmacy professional program as
wel | as the Bionmedi cal Sciences G aduate Program
nostly teach graduate and professional students, but also
deliver sone |lectures to undergraduates.

The bul k of ny effort, however, at UNMis on
bi onedi cal research. | amindependently funded through
the National Institutes of Health. As a researcher, |
i nvestigate the health inpacts of many environnent al
pol lutants. Specifically, right now, we've got an
enphasis on wildland fire snoke, ozone; we're studying
trying mcroplastics and also m ne site-derived
particulate matter, which relates to the hundreds of
abandoned urani um m nes throughout the Navaj o Nation
especi al | y.

We exam ne these in terns of their neurol ogical,
cardi ovascul ar and gestational toxicity. 1 also
contribute to the adm nistrative mssion of the UNM Heal t h
Science Center in terms of the | eadership for committee
service and ot her academ c functions.

Q Oay. And is your curriculumvitae Cean Ar
Advocates' Exhibit 117

A Yes, it is.
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Q And is it current and up-to-date?

A Yes, it is.

Q And have you prepared testinony on the health
effects of em ssions fromnotor vehicles for this
pr oceedi ng?

A.  Yes, | have.

Q And could you please proceed with that
presentation?

A. Certainly. So em ssions from vehicles have been
shown to be anong the nobst toxic conmponents of the urban
airshed. Wile nuch attention has been paid to diesel
engi ne sources, gasoline engine em ssions has al so been
shown to contribute to adverse health outconmes. The nmjor
conponents of the em ssions, which we've heard about
al ready, particulate matter, oxides of nitrogen, carbon
nonoxi de and vol atil e organi c conpounds are al
i ndependently harnful to public health.

Additional ly, during the sumrer nonths when the
sunlight is prevalent and direct, the ultraviolet |ight
fromthe sun can catal yze reactions with the oxides of
nitrogen and VOCs to form ozone, which is an additional
driver of heart and lung di sease. Furthernore,

i nteracti ons between these various pollutants can cause

additive health effects, and many popul ati ons t hr oughout

our country are exposed to nultiple pollutants, not just
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sensitive to pollutant exposure. Oher individuals my
have a famlial or a genetic predisposition to
neur ol ogi cal disorders, such as Al zheiner's di sease or
denmentia, and that can be accel erated by pollutants.

The concl usion from nost epi deni ol ogi cal or
popul ati on-based studies is that current air quality
standards are insufficient to fully protect the nost
vul nerabl e popul ations; thus, continued efforts to reduce
air pollution are highly justified.

So we'll wal k through several of the specific
pol lutants and descri be those before discussing
specifically gasoline engine em ssions. For particul ate
matter, we've understood that the detrinental health
effects of particulate matter, we've known about them for
over a century, going back to major snog disasters in
Donora, Pennsylvania, which is a small steel town south of
Pittsburgh, the Meuse Valley in Belgium and, ultimately,
the | arge-scal e snbg epi sode in London, where thousands of

people died over a matter of a week as a result of bad air

5/4/2022 Day 1
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one.
Air pollutions arising fromvehicle em ssions
have a wide array of health inpacts often determ ned by
the health of an individual. As many pollutants can
wor sen heart and |ung di sease, these individuals or groups
Wi th pre-existing cardiopul nonary conditions are nore
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back in the '50s. And those highly potential acute
nmortality fromboth Iung and heart disease.

The Cean Air Act, which was inplenented in the
1970s, allowed for the initial response of reducing nmuch
of the stationary-source pollution. As a result, over the
'70s, '80s and '90s, we began to have a greater insight
into the health contributions from gl obal sources,
especially vehicular em ssions. The particul ates that
ari se fromgasoline engines is that they're very small
|l ess than a mcron, a mcroneter in dianmeter, and that
ultimately all ows those particles to get very deep into
the lungs. And as a result of getting deep into the |ung,
the particles stay there a longer tinme. Once deposited
t here, nunerous bi ol ogi cal nmechanisns are activated to
cl ean those particul ates, including the activation of
i mmune cells known as nacrophages.

One of the points | like to make to ny classes on
this topic are the surface area of your lungs is
approximately that of a tennis court. And to keep that
tennis court clean, you don't get a hose or a broom you
have about two tabl espoons worth of nmacrophages spread out
evenly across that tennis court. And those are how you
get rid of all the dusts that you breathe in.

So when you' re exposed to these particul ates,

t hose macrophages activate, and in turn, they rel ease
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bi onol ecul es |i ke cytokines and proteases, and those can
cause further inflanmation in the |ungs, pronote damage to
the lungs and ot her organs throughout the body.

Particul ates can cause a wde variety of health
i npacts, often depending on those preexisting conditions |
menti oned. Cardiovascul ar disease is the major health
concern for nost of our country. Mst people in the
United States have risk factors |ike high bl ood pressure,
hi gh chol esterol, obesity, and netabolic syndrone.
Ai rborne particul ates have been shown to cause
constriction of the major blood vessels, which can [imt
bl ood flow to certain organs. And that appears consi stent
w th epi dem ol ogi cal | y-observed el evated i nci dence of
heart attacks or myocardial infarction and stroke.

Particul ates have al so been associated with
el ectrocar di ographic abnornmalities and cardiac
arrhythm as. In other research, anbient particul ates have
been associated with neurol ogical conditions, such as
progression of Al zheiner's disease and rel ated denenti as.

Car bon nonoxide is a colorless, odorless gas that
has a high affinity for the henogl obin, the protein in our
bl ood that carries oxygen. And as such, it can conpletely
di spl ace oxygen and inpair our ability to get oxygen to

t he various organs. Carbon nonoxi de has no direct i npact

on the lungs, but is known to affect the brain. It's a

245

Albuquerque Court Reporting Service, LLC
(505) 806-1202




(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/4/2022

Day 1

neurot oxi cant at very high levels. But at |ow |evels,
like we see in the urban airshed, carbon nonoxide is
associated with risks of coronary artery-related events
i ke heart attacks, which has strong evidence from
controll ed human exposures in humans and in rodents. And
those studies largely were recorded back in the 1980s and
1990s.

Oxi des of nitrogen, especially the nitrogen
di oxi de are highly reactive gases that can be irritating
to the lungs and cause oxi dative damage and inflammati on.
Asthma is the principal concern for nitrogen dioxide, and
the main driving issue for current National Anbient Air
Quality Standards. N trogen dioxide can also interact
wi th sunlight and other conponents of air pollution to
form ozone and secondary organic particul ates.

In controlled human studies, nmy own group has
shown that short-term exposure to nitrogen di oxides can
recapitul ate or reproduce the acute vascul ar inflamuatory
i npacts of diesel exhaust, specifically. So, as a
conmponent, it is independently able to drive sone of the
effects on bl ood vessels that we see. Recent studies have
al so shown associ ati on between nitrogen di oxide | evels and
denentia in |large popul ati ons and gestati onal exposure
during -- exposure in the wonb is associated with higher

i ncidents of autism spectrum di sorder.
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cardi ovascul ar and neurol ogi cal di sease out cones.
At herosclerosis, which is a disease of hardening of the
arteries, which contributes to myocardial infarction,
heart attack and stroke, can be worsened by exposure to
gasoline em ssions as well|l as diesel engine eni ssions.
Gasol i ne engi ne em ssions were al so able to cause
significant changes to the el ectrocardi ogram consistent
with cardiac stress. Mreover, serum derived from bl ood,
obtai ned fromrodent studies, where they were treated with
gasol i ne em ssions, there were conponents and nol ecul es in
the serumthat were able to cause vasoconstriction, or
narrow ng of the arteries, and increase the expression of
i nfl ammat ory nol ecul es. Anong t he notabl e findings when
gasol i ne and di esel engines en ssions were conbined, as is
unavoi dabl e in these urban regions, the cardiovascul ar
toxicity was far greater.
Qur basic assunption here is that there are a | ot
of volatile organic conmpounds that conme fromthe gasoline

engi ne em ssion, that conbines wth the particul ates from
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Now, specific research on gasoline engi ne exhaust
is limted, conpared to sone of the studies related to
particul ates or ozone, for instance. But my own group has
done quite a lot of work on this. While the lungs are
obvious targets for particul ates, many studies, especially
t he ones we' ve done, have highlighted the potential for
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t he soot that comes out of diesel engines, and actually
makes these particul ates even nore toxic. The overal
vascul ar inflammation, a precursor to ischemc heart

di sease or coronary artery disease was far greater with
vehi cul ar em ssions than other forns of particul ates, even
coal em ssions, even resuspended road dust and things of

t hat nature.

Neur ol ogi cal effects of traffic-related em ssions
have been identified in recent years, potentially
contributing to devel opnental issues |like autism anxiety,
depression, suicide rates and other nood di sorders, and
al so neurodegenerative diseases |ike denentia or
Al zhei mer's. Toxi col ogi cal studies have confirnmed that
the vehicle em ssions can directly or indirectly inpair
function of the bl ood-brain barrier, which protects the
brain from many toxic conponents of the blood, that when
it's broken down, it pronpotes an inflammatory response in
the brain we call neuroinflamuation. And that is a --
what we call a precursor or a prelude to Al zheinmer's or
denenti a.

Ozone inhal ation has al so been shown to cause
neur oi nfl ammati on and decrease the -- and increase the
pl ague proteins, the anyloid beta that accunulates in the
brain, which is again a precursor to denentia, and that's

been shown in rodent nodels. Notably, whole vehicle
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em ssions, nmeaning the collective particul ates and gases
arising fromengi ne exhaust, were far nore potent at
driving these neuroinflamatory outcones than either the
particles or gas fractions individually.

Traffic-related air pollution has al so been shown
to pronote hypertensive disorders of pregnancy, such as
preecl anpsia. Preeclanpsia can occur in up to 5 percent
of pregnancies and | eads to very high risk of high blood
pressure surges in pregnant wonmen and can |lead to
ecl anpsi a, which includes seizures, and can be
life-threatening, as well as threatening the newborn.
Cestational hypertension and preeclanpsia can lead to
| ong-term cardi ovascul ar consequences as well for nothers,
i ncluding heart failure and increased stroke risk, as well
as lead to premature delivery and |ow birth weight for
newborns. And there's a fantastic report fromthe
Nat i onal Toxi col ogy Program about three years ago,
describing the relationship between traffic-related air
pollution and the incidence of gestational hypertension.

So, in sunmary, the scientific evidence for
heal th i nmpacts of vehicle-derived air contam nants is very
clear. The evidence includes epidem ol ogi cal and
t oxi col ogi cal research, highlighting both the magnitude of

associ ations seen across |arge populations as well as the

causal proof provided by controll ed exposure studies.
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VWhile the estimates for the influence of vehicle-derived

air pollution indicate a |l ow risk, the broad-based
popul ati on-1evel exposure neans nost people wll
experience that risk.

The general finding from epidem ol ogi cal studies
is that there is no clear threshold for a "no effect
| evel ," nmeaning that even |l ow | evels of pollution can be
detrinmental to sensitive popul ations. Taking the
appropriate actions to reduce em ssions or reduce the
nunbers of emtting vehicles is consistent with reduction
of risk, especially in urban regions of New Mexi co.

Q Thank you, Dr. Canpen. | have no further
gquesti ons.

HEARI NG OFFI CER ORTH: Thank you, M. de Saill an
and Dr. Canpen.

Wil e 1I'masking the other counsel and Board
menbers for their questions, if you're a nenber of the
public and have a question for Dr. Canpen, please put it
in the Chat.

M. Knight, do you have a question of Dr. Canpen?

MR KNIGHT: | do not.

HEARI NG OFFI CER ORTH. Okay. Ms. Sona?

M5. SONA: | do not.

HEARI NG OFFI CER ORTH: Thank you. We'Ill start

over here. Chair Meiklejohn.
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EXAM NATI ON BY THE BOARDS

CHAI RPERSON MEI KLEJOHN: | woul d i ke to thank
Dr. Canpen for his testinony. | have no questions for him
at this tinme. Thank you.

HEARI NG OFFI CER ORTH:  Thank you.

Vi ce- Chai r Paul .

VI CE- CHAIR PAUL: | have no questions at this
time. Thanks.

HEARI NG OFFI CER ORTH:  Thank you.

Menber Ri chards.

BOARD MEMBER RI CHARDS: | just had one question
for Dr. Canpen. So it sounds like there is a way that,
t hrough gasoline em ssions or exhaust, there's a way of
teasing out the different conponents of exhaust; is that
correct? Am 1| understanding that correctly, to see what
the inpacts are?

DR. CAMPEN:. There are, but they are experinmental
ways and there are statistical ways. M group is
largely -- well, we have done a little of both, but you
can filter particles, and only expose to the gas
em ssions, and as such, see the health effects fromthose,
or you can use a denuding systemto renove nost of the
gases and only expose to the particulates. And then, of
course, on a population level, we do see different regions

experiencing different |evels of gas versus particul ates,
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and those can be teased out.

BOARD MEMBER RI CHARDS: Ckay. The reason | ask
is just, we're | ooking at cunul ative inpacts, and it seens
like this is a good exanple of a cumnul ative inpact, where
you have different -- different substances in the -- or
constituents in the gasoline engi ne exhaust.

DR. CAMPEN: That's absolutely right. W have
found that the cunul ative burden is always slightly nore,
if not synergistically worse.

BOARD MEMBER RI CHARDS: Ckay. Thank you very
much. Appreciate your testinony.

HEARI NG OFFI CER ORTH: All right. Thank you.

Menber Cal man.

BOARD MEMBER CALMAN: | have no questions.

HEARI NG OFFI CER ORTH:  Thank you.

Menber Reitzel

BOARD MEMBER REI TZEL: | don't have any
questions. Thank you.

HEARI NG OFFI CER ORTH: Al right.

Madam Chair, Chair Suina.

CHAI RPERSON SUI NA:  No questions, Madam Heari ng
O ficer. Thank you for your testinony, though.

HEARI NG OFFI CER ORTH: Vice-Chair Trujill o-Davis.

VI CE- CHAI R TRUJI LLO-DAVIS:  No questions. Thank

you.
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HEARI NG OFFI CER ORTH: Thank you.

Menber Garci a.

BOARD MEMBER GARCI A:  No questions. Thank you

HEARI NG OFFI CER ORTH: Menber Bitzer?

BOARD MEMBER BI TZER: Extraordi nary testinony.
Thank you very nuch. Very dense, lots of information
Havi ng been down the nyocardial infarction highway nyself,
how |l ong | asting are the negative effects that you're
describing here? Are there -- is there -- you know, is it
once damaged, always danaged, or is there -- is there a
| ongi tudi nal study about cleaning up your tailpipe
em ssions and still having | egacy effects, or do those
dimnish fairly quickly?

DR. CAMPEN. That's a great question, and it's
fairly conplicated, but there is absolutely acute risk
t hat happens with sort of an acute constriction of the
vessel, and that is not sonething that |leads to |long-term
risk; it's just within a day or two days of exposure.

There are also risks related to growth of the
| esion in the blood vessel that may be a seat for a
clotting event. That tends to be a little nore
irreversible, and so you end up with sort of an acute risk
and a long-termrisk when it cones to heart attack. The
long-termrisk, yes, if you are to reduce your exposure,

engage in healthy behaviors: exercise, good diet, lots of
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pol yunsaturated fatty acids, you can reduce your risk and
even regress the size of that lesion a little bit.

But as far as air pollution goes, yes, it does
have a long-lasting effect, but mtigating it or renoving
t he exposure can help with reducing the long-termrisk of

cardi ovascul ar events.

BOARD MEMBER BI TZER: That's all | have, Madam
Chair.

HEARI NG OFFI CER ORTH: (Okay. Thank you.

Menber Cates, do you have a question of
Dr. Canpen?

BOARD MEMBER CATES: | do not. No questions
here. Thank you.

HEARI NG OFFI CER ORTH. All right. Thank you.
" m checking the Chat. | see no questions posed in the
Chat .

Any reason not to excuse Dr. Canpen?

No? All right. Thank you very nmuch for your
testinmony, Dr. Canpen. You're excused.

DR. CAMPEN: Thank you.

HEARI NG OFFI CER ORTH: M. de Saillan, do |
understand we'll be hearing fromM. Harris in the
nor ni ng?

MR. DE SAILLAN: That's correct, Madam Heari ng
Oficer.
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HEARI NG OFFI CER ORTH. All right. So we're going
to adjourn the technical case for now

We do have an eveni ng public comrent session at
7. At the nonent we have no one signed up for it, but we
still need to be on the platformto solicit or invite
publi c conment because signing up beforehand wasn't a

requi renent, only encouraged.

So, thank you all very much. 1In the norning --
so after -- after the getting on the platformat 7 to ask
if there's anyone to offer public coment, then we'll be

done for the day.

In the norning at 9, we have several folks,
including the lady fromthe CARB, California Air Resources
Board, offering conmment. And then we'll hear from
Ms. Harris and there may be a | ongish break at that point,
until the 1:00 public comment session. W do have a few
fol ks signed up for the 1:00 public coment session. And
when that's over, we don't expect any nore technical
testinmony. We do expect the Boards to then deliberate.

So we don't believe we're going to need two days. W
believe we're going to be wapping up tonorrow afternoon,
for anyone who was | ooking for our expectations.

Thank you all very much, and I'I|l see you back
here at 7.

(Recess taken fromb5:32 p.m to 7:01 p.m)
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HEARI NG OFFI CER ORTH. Good evening. M nane is
Felicia Oth; I'"'ma Hearing Oficer appointed by the
Envi ronmental | nprovenent Board and the
Al buquerque-Bernalillo County Air Quality Board to conduct
a hearing in the matter of the vehicle em ssion standards
for new notor vehicles.

We do have a couple of folks who identified
t hensel ves as wanting to offer comrent at the 7:00 o' cl ock
publi ¢ conment session, including Senator Tallman and sone
others. But we're going to wait just a few m nutes for
sonme other folks to catch up with us, so please -- please
hang in there and I will accept public coment very
shortly. Thank you.

Al right. Good evening. Let nme hit record.
There we go. CGood evening. Again, ny nane is Felicia
Oth; I"'mthe Hearing Oficer in this matter of the clean
car em ssion. And we have reached the 7 p.m public
comment session. W have two gentl enen who requested an
opportunity to coment during the session: Senator
Wl liam Tall man and M. Joseph Hernandez.

| f you are on the platformand would like to
of fer public comment, nerely reach out through the Chat
and | will call on you after those two gentlenen. |If you
have any trouble on the platform please call our

Adm ni strator Pam Jones, at (505) 660-4305.
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Public coment is taken under oath and subject to
questioning. It's limted to five mnutes and is taken
t hrough audi o, not video. So |I'mgoing to unnmute the
Senator first. Let's see here. Unnute. Senator, | think
you should find a pop-up box saying you' ve been asked to
unmut e yourself. | have unnuted you from here, but you
al so need to unnute. Do you see that?

Senator Tall man? Can you hear ne?

Senator Tallman, if you' re speaking | cannot hear
you. Can you hear me? Look for a pop-up box that says
there's a request for you to unmute.

Ckay. |'mnot hearing anything. Senator
Tall man, if you can hear nme, would you pl ease di al
(505) 660-4305 and I'Il take your comrent on a speaker
phone.

Pam are you getting anything?

ADM NI STRATOR JONES: No, but | do see
M . Hernandez.

HEARI NG OFFI CER ORTH.  All right. So, Senator,
|"mgoing to nove on to M. Hernandez and hope that we can
figure out your unmuting, or that you are able to call Pam
Jones while | do that.

M . Hernandez, if you can hear nme | have unnuted
you fromny end, but you also need to unnmute. Look for a

pop-up box and unmute yourself.
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MR. HERNANDEZ: Hell o.

HEARI NG OFFI CER ORTH: Ch, is that you,
M. Hernandez?

MR. HERNANDEZ: Yes, this is Joseph Hernandez.

HEARI NG OFFI CER ORTH. Terrific. |If you woul d,
pl ease, do you swear or affirmto tell the truth?

MR, HERNANDEZ: Yes.

HEARI NG OFFI CER ORTH: Thank you. And if you
woul d spell your name for the transcript and then nake
your conment.

JOSEPH HERNANDEZ,
havi ng been first duly sworn or affirned, gave public
comment as foll ows:
PUBLI C COMVENT OF JOSEPH HERNANDEZ

MR. HERNANDEZ: Yes, ny nane is Joseph Hernandez,
spelled J-O-S-E-P-H Last name, HE-R-NA-ND E- Z

HEARI NG OFFI CER ORTH: \Whenever you're ready.

MR. HERNANDEZ: Thank you, Madam Hearing O ficer
and EI B Board nenbers. Again, nmy nane is Joseph Hernandez
and | amcalling in from Shiprock, New Mexico, on the
Navajo Nation. | ama comunity organizer and | was
also -- | was awarded the 2021 Dr. Espanol a Jackson's
Sol ar Justice Award for ny work over here on the Navajo
Nat i on.

And | want to express the realities of why we

258

Albuquerque Court Reporting Service, LLC
(505) 806-1202




(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/4/2022

Day 1

need rules that -- that you are now taking up on. And |I'm
aski ng, you know, that the EIB do adopt these new rul es
for classification em ssions. Up here in Four Corners

Regi on, you know, we are overburdened by the oil and gas

i ndustry, by the coal burning power plants, and we are now
dealing with the transition fromfossil fuels.

And | also want to, you know, express that
al t hough that, you know, the electric vehicle transition
to the electric vehicle market is going to be a chall enge
for tribal conmunities and also rural communities, and
it's also a tough one because, you know, it's going to
have sone inpact on -- on -- on tribal communities, not in
New Mexi co, but | do know of tribal communities in the
Nevada region |'ve heard about.

But | feel that if we do this responsibly, if we
do this transition toward electric vehicles in the right
way, that we can make it work for everybody. And | think
that's what's inportant, is to make sure that it works for
everybody, and that's not just people who are the
weal thiest; it's not just for people who are able to
afford it, but being able to have access to people who --
who are not able to -- to purchase an electric vehicle.
And | think that's the opportunity we need through a
programthat brings equity to tribal communities.

And -- because right now, we have deal erships
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that are charging premiunms and it's -- especially up here
in the Four Corners Region, we don't have a deal ership
that is offering electric vehicles. Because | was in the
mar ket to buy a vehicle a couple of years ago and | didn't
have that option.

And when | talk to elders, when | talk to ny
communi ty nmenbers about electric vehicles, you know,
they're saying that our comunities would be the last --
the last communities in the state to have charging
stations, you know, because all of the tinmes, it always
goes to, like, Farmngton, it goes to urban comunities
and -- and nmaking sure that tribal communities, you know,
are the first ones to get charging stations.

The econony, and especially w th outdoor
recreation, when we tal k about tourismnoney, that's noney
that we can capture it into our -- keep it into our
communi ties. Because just last nonth, | saw ny first
el ectric vehicle driving through Shiprock, and it was
driving through Shiprock and not stopping in Shiprock.

And so, | definitely hope that the EIB do support
this rule, because | want to see people in ny community
have the opportunity to purchase an electric vehicle, as
well as the opportunity to expand on -- to create a new

econony around the electric vehicle sector.

And for that reason, thank you agai n, Madam
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Hearing O ficer. Thank you.

HEARI NG OFFI CER ORTH: Thank you very much
M . Hernandez.

Let me ask if there's anyone el se on the platform
who would like to offer public coment during this comrent
session. W have two other comment sessions: one
tomorrow norning at 9 a.m, and one tonorrow afternoon at
1, but is there anyone who would like to offer conment at
this time? If so, please say sonething in the Chat.

We don't have anyone else in the roomto offer
public conmmrent. |'Il wait just one nore nonent for
soneone to reach out virtually. And, again, if you have
any trouble with this platform reach out to Pam Jones at
(505) 660- 4305 or panel a.j ones@t at e. nm us.

kay. |1'mseeing no one on the -- no one in the
Chat. And it is after 7:15, so | believe we have
conpl eted our day of hearing today. W'Il resune at 9 in
the nmorning. At 9 in the norning we have, again, severa
fol ks who would like to be heard during the public coment
session and then we'll hear fromthe C ean Air Advocates
wi tness, Ms. Harris.

And we'll see if there's anything to be done
after that, other than the 1 p.m public comment session
and the Board deliberations.

Anyt hing further or are we adjourned for the
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evening? No. All right. W're adjourned for the
eveni ng. Thank you all.

(Hearing concluded May 4th, 2022, at 7:18 p.m)
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STATE OF NEW MEXI CO
BEFORE THE ENVI RONVENTAL | MPROVEMENT BOARD AND THE
ALBUQUERQUE- BERNAL| LLO COUNTY Al R QUALI TY CONTRCL BOARD

I N THE MATTERS OF PROPOSED 20. 2. 91 NVAC -

NEW MOTOR VEHI CLE EM SSI ON STANDARDS, ElI B No. 21-66(R)
AND

THE PETI TI ON TO REPEAL EXI STI NG RULE

20.11. 104 NVAC AND ADOPT PROPCSED AQCB No. 2022-01
REPLACEMENT RULE 20. 11. 104 NVAC

REPORTER S CERTI FI CATE

|, THERESA E. DUBA S, RPR, CSR #29, DO HEREBY
CERTI FY that on May 4, 2022, the Public Hearing of the New
Mexi co Environnental |nprovenent Board and
Al buquerque-Bernalillo County Air Quality Control Board
was taken before ne, that | did report in stenographic
shorthand the Proceedi ngs set forth herein, and the
foregoi ng pages are a true and correct transcription to
the best of ny ability.

| FURTHER CERTI FY that | am neither enployed by
nor related to nor contracted with (unless excepted by the
rul es) any of the parties or attorneys in this matter, and
that | have no interest whatsoever in the final

di sposition of this matter.
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El B No. 21-66(R)
AQCB No. 2022-01

IN THE MATTERS OF

PROPCSED 20. 2. 91 NVAC, NEW MOTOR VEHI CLE EM SS| ON
STANDARDS

AND

PETI TI ON TO REPEAL EXI STI NG RULE 20. 11. 104 NVAC,

EM SSI ON STANDARDS FOR NEW MOTOR VEHI CLES, AND ADOPT

PROPCSED REPLACEMENT RULE 20. 11. 104 NVAC, NEW MOTOR
VEHI CLE EM SSI ON STANDARDS

TRANSCRI PT OF PROCEEDI NGS

BE | T REMEMBERED t hat on the 5th day of My, 2022,
this matter canme on for continued hearing before the New
Mexi co Environnental |nprovenent Board and the
Al buquerque-Bernalillo County Air Quality Control Board,
taken at the Al buquerque Convention Center, 401 Second
Street, Northwest, Roons 215 and 235, and virtually
t hrough G sco Webex Meetings video conferencing,

comrenci ng at the hour of 9:10 a.m

Vol ume 2

REPORTED BY: CHERYL ARREGUI N, RPR, New Mexico CCR 21
Al buquer que Court Reporting Service, LLC
3150 Carlisle Boulevard, Northeast, Suite 104
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NOTE: No exhibits are attached physically to this
transcript. They can be found online at

WWV. e

nv. nm gov/ opf/ docket ed- matt ers/
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CAA Exhibit 4. N.M E O No. 2019-003, Executive
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Energy Waste Prevention (Jan. 29, 2019)
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CAA Exhibit 6. Energy & Environnental Econom cs,

Inc., New Mexico G eenhouse Gas Em ssions
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Center for New Energy Econony at Col orado
State University (Cct. 27, 2020)

CAA Exhibit 7. Britta Gross, Rocky Muntain

Institute, 1 in 5 Cars WI|l Need to Be
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CAA Exhibit 8. Hi eu Le & Andrew Li nhardt,

Sierra Club, Rev Up Electric Vehicles: A
Nati onwi de Study of the Electric Vehicle
Shoppi ng Experience (Nov. 2019)

CAA Exhibit 9. Jason Frost, Mlissa Wited & Avi

Al li son, Synapse Energy Economcs, Inc.,
El ectric Vehicles Are Driving Electric Rates
Down (June 2020 update)
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HEARI NG OFFI CER ORTH: Good nor ni ng.

My nane is Felicia Oth. 1'mthe hearing
of fi cer appointed by the Environnental |nprovenent Board
and the Al buquerque-Bernalillo County Air Quality Board
to conduct a hearing in this matter, which is a
rul emaki ng around em ssions standards for new notor
vehi cl es.

We are Thursday norning, the second day of
hearing, for the 9:00 a.m public comrent session.

Just a few things about comrent, really al
testinmony in the hearing. Al testinony and conment in
the hearing is taken under oath and subject to
cross-exam nation. Public coment can be given just
once. So please collect your thoughts. And public
comment is provided through audio, not video, and is
l[imted to five mnutes. As you approach five m nutes,
| will ask you to wap it up

In the event you have nore to say than can be
fit into five mnutes, I'Il ask you to put your thoughts
into witing and submt themvia e-nail before one
o' clock this afternoon to either Stephanie Apodaca, the
city Board adm nistrator, or to Panela Jones, the state
Board adm ni strator.

We have lots of folks wanting to offer comment

this morning. |I'mgoing to check -- let's see.
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W were unsuccessful in getting Senator
Tal | man's coment yesterday. So |I'mgoing to keep an
eye on the attendee list to look for him and we'll take
hi m when he gets on the platform because we tried so
hard yesterday.

Let nme start with Senator Carrie Hanblin.

Well, 1'mnot seeing Senator Hanblin anong the
att endees.

l"mgoing to ask Call-in User Nunber 2 to
unmut e.

Call-in User 2, can you hear ne?

No. All right.

Let me see here.

Then we had Senator Harold Pope. | don't see
him-- oh, there's M. -- Senator Tallman. Al right.

| don't see Senator Pope just yet, but here is
Senat or Tal | man.

Senator Tallman, if you would pl ease unnute
your sel f.

Can you hear ne?

Senat or Tal |l man, you're unnmuted. W can't
hear you if you're speaking.

MR, TALLMAN. Can you hear ne now?

HEARI NG OFFI CER ORTH: Ch. Yes. Yes. Can

you speak up, please? | can hear you
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MR. TALLMAN. (Unintelligible and/or
i naudi bl e).

THE REPORTER: | cannot under st and.

HEARI NG OFFI CER ORTH: Senator Tallman, this
is not a video conmment session, this is audio, and we
need -- just need you to speak nore |oudly, but we can
hear you.

MR. TALLMAN:  (Unintelligible and/or
i naudi bl e).

HEARI NG OFFI CER ORTH: That's better.

Do you swear or affirmto tell the truth?

MR, TALLMAN:  Yes.

HEARI NG OFFI CER ORTH. All right. Please nake
your statenent.

Bl LL TALLMAN
havi ng been first duly sworn or affirned, gave
public conment as foll ows:

PUBLI C COMVENT

MR. TALLMAN. Ckay. Can you hear nme?

HEARI NG OFFI CER ORTH:  Yes, we can.

MR. TALLMAN. (Unintelligible and/or
i naudi bl e).

THE REPORTER: | cannot under st and.

HEARI NG OFFI CER ORTH: |'m sorry.

MR. TALLMAN. Is it sufficiently |loud so
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peopl e don't have to strain?

HEARI NG OFFI CER ORTH:  Yes, it is. Just nake
your statenent if you would, please, slowy so that we
coul d pick up each word.

MR, TALLMAN.  Ckay.

How many m nutes do you have?

HEARI NG OFFI CER ORTH: Fi ve m nutes.

MR. TALLMAN: Ch, okay. Thank you.

Good norning, everyone. This is Senator Bil

Tal | man, representing (unintelligible and/or inaudible).

THE REPORTER: Excuse ne. | cannot
under st and.

MR, TALLMAN:. (Unintelligible and/or
inaudible). It's -- | went online and couldn't find a
single used Tesla in New Mexico (unintelligible and/or
i naudi bl e).

We bought it online. (Unintelligible and/or
i naudi bl e).

THE REPORTER: | really cannot understand
anyt hi ng he's saying.

HEARI NG OFFI CER ORTH:  Ckay.

Senator Tallman, the court reporter is having

difficulty making out your words. There seens to be a

l[ittle fuzziness on the Iine. So perhaps the best thing

to do -- | did hear you say that you had gone online to
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| ook for a used Tesla and had been unable to find any
avai |l able for sale, and we -- we didn't -- we kind of
lost it right there.

So perhaps the best way is to just articul ate
each word just really clearly.

MR. TALLMAN:  (Unintelligible and/or
inaudible). Well, I"'m (unintelligible and/or
inaudible). Let me -- let me -- let ne try a different
conputer. Hold on.

HEARI NG OFFI CER ORTH: Ckay. But if you're on
speaker phone, that mght -- mght not be the best thing.

MR. TALLMAN. |'m not on speaker phone. |'m
using nmy lap -- ny desktop speaker.

Al right. Nowis this better?

HEARI NG OFFI CER ORTH: All right. Keep

talking, and I'"'msorry, I'lIl have to interrupt if we
still can't nmake it out. But keep talking.

MR. TALLMAN: Ckay. I'mfinding this
difficult. | never had any probl ens.

kay. So I'm-- | bought a car in Dallas. |
flewto Dallas. | spent half an hour trying to find a
used vehicle before | got here and drove it back. It's
a | oaded used car. It drove quiet. (Unintelligible

and/or inaudible). There's no carburetor. There's no

starter. There's no distributor. There's no
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mai ntenance. It's fast. |It's a car that right now has
20 mles, by 2025 it will be a hundred mles -- a
hundred mles available. And the price will continue to
move on. So that it's really affordable.

| note |'ve been invited to go to Nashville
for a conference in June, invitation only. 1It's 58
state legislators fromall over the country that will be
di scussing all (unintelligible and/or inaudible) and
el ectric vehicles, including (unintelligible and/or
i naudi bl ) enhanced (unintelligible and/or inaudible) on
gas and (unintelligible and/or inaudible) at the punp.
So we're going to have to be -- states are way ahead of
us in (unintelligible and/or inaudible) and inplenenting

various fornms (unintelligible and/or inaudible).

THE REPORTER: |'m not under st andi ng.

MR. TALLMAN: |'ve sponsored bills. [|'ve been
trying for three years to get a bill through the senate
that would provide a registration fee for -- an

additional registration fee for electric vehicles, and
also to provide a tax incentive to purchase an electric
vehi cl e.

Having lived in five or six different states,
|"'mhere to tell you that New Mexico is not very -- not
very (unintelligible and/or inaudible). Oher states

are way ahead of us as far as electric vehicles.
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Col orado has nine tines nore charging stations than --
than New Mexico. It has three tinmes nore --
(unintelligible and/or inaudible) do the math, they had

three tines nore charging stations per capita than we

do.

So we really need to hitch on board with that.
So obviously I"'ma strong -- strong supporter of the
clean -- clean cars bill, the regulations that are being

consi dered. So needed.

So that's about it, and that is ny statenent,
and thanks for the opportunity to speak. I'mglad to
answer any questions. And again |I'ma strong supporter
of the clean car regul ations that are being consi dered.

Thank you.

HEARI NG OFFI CER ORTH: Thank you very nuch,

Senat or .

Let's nmove to Councilor Randy Ryti from Los
Al anos.

Council or Ryti, can you unmute yourself,
pl ease?

MR. RYTI: Can you hear ne?

HEARI NG OFFI CER ORTH:  Yes. It's nice and
clear, Councilor Ryti.

MR RYTlI: Okay. Geat.

HEARI NG OFFI CER ORTH. Wbul d you swear or
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affirmto tell the truth?

MR RYTI: Yes. | do.

HEARI NG OFFI CER ORTH: Al right.

And spell your |ast nanme for the transcript,
pl ease.

MR. RYTI: Yeah. So it's spelled
R-Y-T-as-in-Toml.

HEARI NG OFFI CER ORTH:  Thank you.

Go ahead and nmake your conment.

RANDALL RYTI
havi ng been first duly sworn or affirmed, gave
public comment as foll ows:

PUBLI C COMVENT

MR. RYTI: Ckay. | thank the Environnmental
| mprovenent Board for the opportunity to speak today.

| am Randal|l Ryti, Chair of the Los Al anps
County Counci | .

The proposed New Mexico vehicle em ssions
standards, clean car rule is right for the County of Los
Al anos and is right for the State of New Mexico. These
comments officially register our support for the
proposed standard. W urge you to approve the clean car
rule directly followi ng the hearing and deliberation.

The tineline for -- the tineline incentivizes

t he autonobil e manufacturers to deliver zero carbon --

278

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/5/2022

Day 2

zero em ssion tail pi pe passenger cars as soon as July,
2022 and increases the availability and variety of zero
em ssions vehicles that our citizens can buy.

Adopting the clean car rule will have many
significant benefits for the citizens of Los A anps and
for the State of New Mexi co. Reducing air pollution
from conventional autonobiles will protect the
envi ronment and health of New Mexico residents and keep
New Mexi co skies clean, clear and beautiful.

Furt hernore, reducing em ssions of snog-formng
pollutants will contribute toward our state's climte
change mtigation efforts.

In our county and our state we have taken
maj or steps in recent years to address greenhouse gas
em ssions fromthe electric TC sector and i nprove energy
efficiency of our public buildings. The clean car rule
represents ny critical next step to reduce em ssions in
the transportation sector.

In Los Al anbs County we have started to
address the goals set forward by our Governor in the New
Mexi co climate change Executive Order 2019. The counci
formed a Resiliency, Energy and Sustainability Task
Force in Decenber of 2020. This task force was

chartered to recommend ways for the county as a whol e,

i ncl udi ng governnent, businesses and residents, to
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achi eve net zero greenhouse gas emni ssions and advance
sustainabl e practices in the face of clinmate change.

The task force delivered in February, '22 --
2022 their Conprehensive Resiliency, Energy and
Sustainability Strategic Plan. The county has started
to inplenent the tactics and recommendati ons of the
pl an, perform ng a conprehensive baseline greenhouse gas
em ssions study and creating a strategic clinmte action
pl an specific for Los Al anps County.

The county council| approved a new position
starting in July for sustainability coordi nator and
fundi ng for education and outreach. Wuldn't it be
wonderful if the clean car rule is passed and the county
can help informour citizens and enpl oyees of the
opportunity the standards creates for such vehicles. It
will also help the county acquire a clean car/truck
repl acenents for our fleet, perhaps 10 vehicles a year.

Wth surging gas prices, many of our citizens
are already eager to explore alternative fuel vehicles,
such as | ow em ssions vehicle or zero eni ssions
vehi cl es, as their next passenger car or truck.

Li kewi se, they're very aware of inprovenents to our air
quality that cone from such vehicles.

Adopting the clean car rule will require major

manuf acturers to deliver nore such vehicles to New
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Mexi co, giving consuners anot her personal choice on how
to address clinmate change.

We urge you to approve the proposed new
vehi cl e em ssions standards. The steps we have taken at
Los Al anpbs County can be accel erated by adopting
proposed rules for clean cars New Mexi co. W are doing
our part, and now | ask the Environmental | nprovenent
Board to take the right steps to protect the environnent
and health of New Mexico residents by inplenenting the
clean car rule.

Thank you.

HEARI NG OFFI CER ORTH: Thank you very much

Counci | or.

| see now Senator Carrie Hanblin on the
platform So we'll return to her.

M5. HAMBLIN. Yes, Madam Chair. Thank you so
much.

Can you all hear nme?

HEARI NG OFFI CER ORTH: Oh, very clearly.
Thank you.

And woul d you pl ease swear or affirmthat you
will tell the truth?

V5. HAMBLI N: | do swear or affirmthat | wll
tell the truth.

HEARI NG OFFI CER ORTH:  Thank you.
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You can start your conment.
MS. HAMBLIN. Al right. Thank you.
CARRI E HAMBLI N
havi ng been first duly sworn or affirmed, gave
public conmment as follows:
PUBLI C COMVENT

M5. HAMBLIN: Hello, conmttee nenbers, and
t hank you for allowng me a few mnutes to provide
testimony on the inportance of expanding our electric
vehicles infrastructure.

Excuse ne.

My nane is Carrie Hanblin, and | have the
honor of serving the state Senate up in District 38 in
Sout hern New Mexico. Speaking to you from ny homet own
in Las Cruces, that is |located on the stolen | ands of
the Piro, Manso and Tiwa tribes as well as the
Chiri cahua and Mescal ero Apache tri bes.

We know that the problens with traditiona
fuel - powered vehicles are that --

THE REPORTER: Can you ask her to sl ow down?

M5. HAMBLIN: -- crucial harmto our health.

HEARI NG OFFI CER ORTH:  Senator Hanblin, I'm
sorry.

M5. HAMBLI N Yes.

HEARI NG OFFI CER ORTH: We have both
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interpreters and a court reporter trying to catch every

word. So if you would just slow down a little. You' ve
got five m nutes.

M5. HAMBLIN. Sure thing. | amgoing back to
nmy days of radio and trying to speak with a | ot of
information in two mnutes. So | will slow down. Thank
you so much

Al right. |If the interpreter will give nme a
t hunbs up, | can go ahead and nove ahead.

HEARI NG OFFI CER ORTH: We're good. Thank you.

M5. HAMBLIN. Al right. Thank you.

We know that the problens with traditiona
fuel -powered vehicles are that vehicle tail pipe
pol lution harms our health. Vehicle tail pipe pollution
causes climte change. And that for the state that has
over 340 days of sunshine a year, burning gasoline or
diesel in vehicles is a waste of noney, especially when
we should be putting nore toward an electrification
infrastructure.

New Mexico is a very rural state, and the
conversation around electric vehicles is often centered
around the benefits for netropolitan regions, targeted
to minly white, affluent individuals, and ignores so
many of our residents in the rural parts of the state.

In District 38, which is predom nantly Lati no,

Albuquerque Court Reporting Service, LLC
(505) 806-1202




(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/5/2022

Day 2

rural and | owincone, increasing the electronic vehicle
infrastructure could benefit themin a nunber of ways.

It could do this by reducing the anount of noney they
spend on their vehicles so that they can pay for
groceries, rent and utilities that many of our residents
struggle to cover those costs. It would also clean up
the air they need to breathe, the soil they can use to
grow healthy food and the water they nmust drink to

survi ve.

However, rural, |lowincone and frontline
comunities suffer the harshest inpacts of climte
change in the formof extrene heat, wildfires and
dr ought .

In Las Cruces, only 45 m nutes away from E
Paso via Interstate 10, we know that 6,000 cars travel
that road every day between the two cities because
people work in one place and live in another. 6,000
cars. According to the EPA a typical passenger vehicle
emts about 4.6 netric tons of carbon di oxi de per year.
The average passenger vehicle emts about 404 grans of
CO2 per mle.

Now, according to ny math, and you' re wel cone
to check it, that's 36,360 grans for one round trip per
car. So for 6,000 cars that is over 218 mllion grans

of CO2 every day in Southern New Mexi co.
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we al so nust | ook at how we get our fuel. Producing and
di stributing the fuel used to power our vehicles also
creates greenhouse gases. @Gasoline requires extracting
oil fromthe ground. Transporting it to a refinery,
refining the oil into gasoline, then transporting that
gasoline to service stations, each of these steps
produces additional greenhouse gas em ssions.

Al so, we have to recogni ze that not every New
Mexi can can afford an electric vehicle. Being able to
do so invol ves conpl ex conversati ons about poverty,
living wages, reducing the stressors that our famlies
have to navigate every day, before they can even begin
to consider the possibility of purchasing an electric
vehicle. Now, that's where ny colleagues in the New
Mexico legislature come in with future | egislation that
woul d address those issues so nore New Mexi cans can
start looking into EVs instead of worrying about putting
food on their tables.

But in the neantine, it is essential to have

5/5/2022 Day 2
285
Hi gh-traffic corridors and industrial
facilities are significant sources of air pollution, and
near by | owi ncone nei ghborhoods and comrunities of color
are disproportionately inpacted by health ail nents
linked to vehicle em ssions.
In addition to just thinking of the em ssions,
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that infrastructure to support clean car standards.
Wth clean car standards we will have cleaner air and do
better for all hardworking New Mexi cans whil e
si mul taneousl y paving the way for a robust used, |ow or
zero em ssion vehicle market. That is key. Now, this
market will never exist wthout these standards.

So today in ny testinmony to you, | am asking

you to understand the inpact this rul emaki ng can have

for our state, our climte and our residents. [''m
asking you to inplenment rulemaking that will bring nore
cl ean, zero em ssions vehicles to New Mexi co. | am

asking you to act in the best interests of our residents
who live in the rural parts of the state who woul d
benefit fromthis now and in the |ong run.

Thank you so nmuch for your tine and service.

And that concludes ny testinony.

HEARI NG OFFI CER ORTH: Thank you, Senat or
Hanbl i n.

| see Senator --

M5. HAMBLIN. (Unintelligible and/or
i naudi bl e).

HEARI NG OFFI CER ORTH: Yes. Thank you.

| see Senator Pope on the platform

Senat or Pope, | have sent you a request to

unmute yourself. If you would, please, unnute yourself.
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MR. POPE: Can you hear ne?
HEARI NG OFFI CER ORTH: Yes. Thank you.
Wul d you pl ease swear or affirmto tell the
truth?

MR POPE: | swear to tell the truth.

HEARI NG OFFI CER ORTH: Thank you very nuch

You have five m nutes.

MR. POPE: Sure. Thank you.

HAROLD PCPE, JR
havi ng been first duly sworn or affirmed, gave
public conment as foll ows:

PUBLI C COMVENT

MR. POPE: M nane is Senator Harold Pope,
Junior, and | represent District 23 in Northwest
Bernalillo County in Al buquerque.

This morning | would like to speak in favor of
cl ean car rul emaking. You know, | personally own an
electric vehicle which | purchased in 2016. The vehicle
was a used vehicle, a used EV, and it was a 2011.
ended up purchasing the vehicle for about a little bit
nore than half of what the original price was fromthe
deal ership. This was a vehicle that was traded in for a
normal car.

So in purchasing this vehicle, not only did I

save noney fromthe purchase, but | also saved on
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mai nt enance, because | no | onger pay for oil changes,
transm ssion fluid flushes, things that you woul d have
to do on a conventional vehicle. |1've also at this
poi nt have never had to get the brakes done on the
vehicle, surprisingly. And it's because | drive in the
recharge node to where any nonmentum where |' m goi ng
downhill is basically recharging the battery. So | save
there, as well.

So really the vehicle costs for ne is really
t he insurance and then charging the vehicle at honme and
at charging stations. And | think that's also an
i nportant factor we need to look at. In addition to
reducing emssions in our state, it's really just the
cost of the nmmintenance -- maintenance to nmenbers of our
community in owning these types of vehicles.

Now, those are benefits for the individuals.
The fact that | have a vehicle that's zero em ssions and
that's an EV, this is a big help in solving part of the
em ssions that are causing climte change in our
climate, not only fromthe em ssions that are com ng
fromthe vehicle, but the em ssions that are used for
extraction and also refining the fossil fuels that would
go into ny conventional vehicle.

These em ssions not only are causing climate

change, but they're also contributing to health issues,
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i ke asthma, in many of our comunities here in the
st at e.

So for nme it's inportant that we increase the
usage of the EVs as well as producing clean electricity
that's going to be used for these EVs. So it's
inmportant that we do that, as well. This could really
reduce the em ssions that are causing clinmte change,
but also the health inpact to our communiti es.

W're seeing this -- every day we're seeing
what' s happening right now in Northern New Mexi co, and
we' ve been seeing this for a while with extreme drought.
So we nust act and do what we can, and | believe this is
part of the plan that would really help solve this
climate crisis.

We al so have communities around the state that
are dealing with poor air quality in general, even here
i n Al buquerque, where fol ks probably own sone -- nost of
the EVs in the state. So we really need to do all we
can to | ower vehicle em ssions. Em ssions are not just
an issue in the urban areas, but also in our rural
areas, because they're the ones who nany tines are being
the nost inpacted by climte change and the health
i ssues, because many tinmes this is where the extraction
and refining is occurring.

So for these communities and rural areas we
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nmust ensure that they have nore access to EVs as well as
i ncreased access to electric charging stations for
infrastructure, to ensure that they can nake the
transition.

We can preserve -- pursue these em ssion
standards, and we nust in order to protect our
communities. Please enact stronger clean air em ssion
rul es.

Thank you.

HEARI NG OFFI CER ORTH: Thank you very rmuch
Senat or.

Fol ks here in the room we have one nore
person on the platformto hear from and then | wll
turn to the two in the roomwho nmade the earliest

requests to speak at this session, Judith Smth and

Al aric Babej. But we're going to hear from Anna Wng
first, and then I'Il turn to you.
Ms. Wong, | have requested that you unmnute.

Can you hear ne?

Ms. Wong?

Ms. Wong, if you can hear ne, there should be
a pop-up box saying that |'ve asked you to unnmute
yoursel f.

She may have stepped away.

s Judith Smth in the roonf
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You are. Hi.

I f you woul d cone up, please. You have a
choi ce between sitting at that table or standing at that
podi um

Al'l right.

M5. SMTH. |Is this adjustable?

HEARI NG OFFI CER ORTH: That's fi ne.

And if you woul d pl ease raise your right hand.

Do you swear or affirmto tell the truth?

M5. SMTH  Yes, | do.

HEARI NG OFFI CER ORTH:  Thank you.

Go ahead. You have five m nutes.

M5. SM TH. Thank you.

JUuDl TH SM TH
havi ng been first duly sworn or affirned, gave
public conment as follows:

PUBLI C COMVENT

M5. SMTH  Good norni ng.

My name is Judith Smth. 1'ma resident here
in Al buquerque. And |I'mrepresenting fromthe Board New
Mexico InterFaith Power and Light as well as ny
congregation, Albert Geen Team and |I'm al so speaki ng
for my grandchildren ages two and seven.

And as |'ve been classified under the COVI D

gui delines, |I'm speaking as one of the elderly of the
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city, for all of those whose health is at risk now and
in the future. Folks |I know in ny age group are now
weari ng masks outside not because of COVID, but because
of the health inpact of the air pollution in our city.

Qur air in New Mexico, as you all know, is now
a mx of emssions fromoil and gas drilling, drilled
sites | eaking nethane, cars and trucks em ssions, and
nore recently snoke fromfires conbined with dust in an
unusual ly long period of high winds. Cimte change is
in action.

| would add my voice to those who have spoken
on the urgency we face to act on climate now. It is our
nmoral and ethical responsibility.

The cl ean car New Mexico plan, which is
coordi nated and synchroni zed to introduce and nove our
state to clean cars, trucks and nore in our state, wll
not only keep us in sync economcally, it would al so
keep our state on a list of healthy, nodern,

f orwar d-t hi nki ng nenbers of the United States and world

community. It will keep us on the track of a healthy
and thriving future. It is our responsibility.
| imagine a safer future when we'll have

vehicles that don't pollute our air, starting fromthe
oil drilling site to our trip to the store. It's tine

to act.
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M. Babej, B-A-B-E-J?
THE REPORTER  Spell that again for ne?

HEARI NG OFFI CER ORTH:  I'Il ask himto spel

THE REPORTER: Ckay. Thank you.
MR. BABEJ: (Unintelligible and/or inaudible).
HEARI NG OFFI CER ORTH: Do you swear or affirm
to tell the truth?
MR. BABEJ: | do. Thank you.
HEARI NG OFFI CER ORTH: Thank you.
Pl ease spell your nane.
MR. BABEJ: M first nanme is Alaric,
A-L-A-R1-C, ny last nane is Babej, B-A-B-E-J.
HEARI NG OFFI CER ORTH: You have five m nutes.
MR. BABEJ: Perfect. Thank you.
ALARI C BABEJ
havi ng been first duly sworn or affirmed, gave
public comment as foll ows:
PUBLI C COMVENT
MR, BABEJ: Well, first of all, | just want to

t hank everyone here at the conmttee, Madam Hearing

5/5/2022 Day 2
293
And t hank you for all the work you' ve been
doi ng.
HEARI NG OFFI CER ORTH: Thank you very nuch,
Ms. Snmith.
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Exam ner, our partners at the Cty of Al buquerque,
Bernalillo County and the State of New Mexico
Envi ronnment Depart nent.

Sol -- ny nane is Alaric Babej again. |
manage the custoner energy solutions teamat the Public
Servi ce Conpany of New Mexico, better known as PNM
This nmorning |"mhere to offer a utility perspective on
this rule and talk a little bit about what we're doing
here at PNM

First of all, PNMis a strong supporter of
transportation electrification. Many of you nay know
that there was |egislation passed in 2019, House Bill
521, and PNM subsequently filed a conprehensive
transportation electrification program In Decenber
of 2021, so a couple of nonths ago, we got fina
approval fromthe New Mexico Public Regul ation
Conmi ssion to start inplenenting that program and we
are currently in the build-out phases.

Qur programis focused on offering utility
incentives to build out charging infrastructure, to
offer rates to reduce the peak tinme or the peak
charging, to educate custoners nore about the benefits
of transportation electrification, and finally to
adm nister the program This is sonmething that's very,

very exciting for us, and we maintain our commtment to
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i ncreasing the adoption rate of electric vehicles in New
Mexi co.

One of the other things that you' re probably
aware of is the Energy Transition Act. PNM has made a
comm tnent to be carbon-free by 2040. This is
incredi bly exciting for transportation electrification
because it neans that as tinme goes on cars charged in
New Mexi co get greener over tinme. There will be |ess
and |l ess em ssions attributed to transportation the
hi gher the adoption rate of electric vehicles.

| also want to nake very clear that froma
utility perspective this increasing adoption rate is
sonething that we are consistent -- or that we are
constantly planning for and preparing for in the future.

Qur nunber one goal is to provide a safe,
reliable and environnentally responsi ble energy to our
custoners when they need it. The inclusion of electric
vehicles is sonmething that is done currently throughout
our integrated resource planning process, and that wl|
continue to be the case as we see the adoption rate
change over tine.

Finally, one of the things that we know about
the clean car rules in other states is that it increases

the availability of vehicles in that state. W know

that the availability of vehicles is another barrier to
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adoption, and we think that this rule is sonething that
could help to renove one of those barriers.

Again we are planning for a transportation
electrification -- or an electrified transportation
sector in the future, and we will continue to provide
safe, reliable and environnental ly responsi ble energy to
all of our customers to serve all of their needs,
including electric vehicles.

Thank you.

HEARI NG OFFI CER ORTH:  Thank you.

Oh, vyes.

M . Babej, stay there for a nonent. W have a
Board questi on.

MR. BABEJ: Yes.

QUESTI ONS
BY THE BQARDS:

HEARI NG OFFI CER ORTH: Vi ce-Chair.

VI CE- CHAIR TRUJI LLO DAVI S: Thank you for
taking the time to cone chat with us.

And we did have questions that cane up during
our hearing yesterday. So |I'mjust going to throw you a
few |If you can't answer them cool

MR, BABEJ: (kay.

VI CE- CHAI R TRUJI LLO DAVIS: So one of the

things that we were discussing yesterday is just
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bui |l d-out and ki nd of the inpact on the grid.

So |I' mwondering kind of what steps PNMi s
taking to address the demand and how maybe they're
cal cul ating what that demand is going to | ook |ike?

MR. BABEJ: Yeah. Good -- a |lot of good
guestions there, and | can probably talk all day, but
"Il try not to for everyone's benefit.

So there's both short-termand | ong-term
sol utions.

So in the short-termone of the things that
we' re actually doing through our transportation
electrification programis offering new EV-specific
rates to try and incentivize custoners to reduce the
peak -- | think reduce that peak demand during peak
times where the grid is, you know, being used by a | ot
of people. So typically this is -- you know, you can
t hi nk summer nonths in the evening, right, when air
condi tioners are on.

So we have two pilot rates that we're doing.
One is a residential rate that incentivizes residential
custoners to shift their |oad overnight, from 10:00 p. m
to 5:00 a.m And so that should again hel p reduce that
peak. There's also a nonresidential rate which is very
exciting. It's atime of day rate or a tinme of use

rate, nmeaning that depending on the tine of day of
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charging there are different prices, again trying to
i ncentivize custoners to charge when the grid is not
experienci ng a peak.

So | think those are short-term sol utions.

We're al so | ooking at |onger-term sol utions.
There's sonet hing cal |l ed managed chargi ng, which is
where utilities can interact with vehicles or charging
infrastructure, very simlar to a demand response
program so that there -- if there is a capacity
constraint of any kind you can actually actively
comuni cate just like you would in a typical denmand
response program

So that's one of the things we're doing, and
then also in the longer term as | said, through our
i ntegrative resource planning process, that's sonething
that we do every three years. Electric vehicles are
already a part of that planning process, and then as we
see those adoption rates change, we adjust our plans
accordingly, whether that's investnent in
infrastructure, generation resources, all of the above.

VI CE- CHAI R TRUJI LLO DAVIS: Thank you

And as you tal k about shifting the demand
time, one of the things | think is super interesting
about EVs is that you can charge them at hone.

So I'"'mwondering if PNMis seeing an increase
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in requests for adding that type of power at their
homes, and approxi mately do you know how rmuch t hat
costs?

MR. BABEJ: It -- the quick -- the short
answer is it depends. So we are definitely seeing an
increase in interest in installing charging
infrastructure, both at people's hones and at busi nesses
or public spaces. So that is definitely sonething
that's going on. | can speak to it anecdotally. |
don't have the nunbers in front of ne.

One of the things, as you nmentioned, you can
charge at hone. What | like to say is your car sits
95 percent of the tine. That's the tine to fuel it.
Right? The paradigmis going to be gone where we only
pull into a gas station on our way hone. You're either
going to be charging your car while it sits at work, or
you're going to be charging your car at honme, and then
possi bly sonetimes if you need an opportunity charge,
you woul d charge it on your way somewhere.

As far as the costs, again it really, really
depends. Charging stations are, you know, for
residential use anywhere from 500 to 800 approxi mately
for the cost of the charging station. The installation
really depends. Sone people have an extra 240-vol t

socket, and they're super |ucky because they can just
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plug it in and they're off to the races. Qher people,
if their service panel is |ocated, you know, around the
back of their house, let's say, and they park in the
front, that mght be a significant cost to actually
running wires and conduit.

But those are things actually that your
trusted electrician will be able to help you with. The
utility doesn't go out and install things behind the
nmeter. What we're trying to do through our
transportation electrification programis provide funds
to custoners that need help getting over that cost
barrier.

VI CE-CHAIR TRUJI LLO DAVIS: (Gkay. Thank you

And 1" mgood with questions. |'Il pass it
down there.

HEARI NG OFFI CER ORTH. Al right.

Yes, Vice-Chair Paul.

VI CE- CHAI R PAUL: Thank you, Madam Heari ng
Oficer.

M. Babej, was it?

MR BABEJ: Um hum

VI CE- CHAI R PAUL: Thank you for being here.
appreciate the tine you're taking to informus a little
bit about PNM s work.

| have two questions nostly related to -- you
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know, | think one of the great things about this act is

it's inmpacting climate change and it's incentivizing
that, and | think with -- you know, | think it's
understood that there's going to be a |lot nore need from
the grid. And two sort of questions in terns of ETA and
getting carbon-free by 2040.

The first is just how PNMis addressing
bottl enecks in terns of getting renewabl e energy out
there, toreally build that up. W've sort of heard
that tangentially, and | think it's inportant for this
rule, since we want to, you know -- since the purpose
has a connection there.

And then the second question is howis PNM
addressing -- and I may be wong, you mght -- you m ght
correct ne about it. M understanding is nighttinme
| oads can be sonetinmes battery storage generated, but
currently have a lot of natural gas fossil fuels going
to nighttine | oads.

How i s PNM pl anning to include renewabl e
resources in nighttine |oads, as well?

MR. BABEJ: Yeah. So two good questions.

"' mgoing to caveat ny question by saying
they're a bit above ny pay grade. So, you know,
pl ease -- please take this with the understandi ng that

ny role is the design inplenentation of custoner
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pr ogr ans.

You know, as far as getting renewabl e capacity
on the grid, it's no secret there are supply chain
i ssues around the gl obe right now that are del ayi ng sone
shi pments. | know, you know, we have a whol e team our
generation team which is a very large wing of the
conpany, is working really diligently to try and get
t hose resources online as quickly as possible. So --

As far as nighttine capacity, yeah, you're
right. One of the -- one of the great things is -- is
that, you know, the sun shines during the day and then
wi nd picks up at night. R ght? So that's sort of nice.
But both of those are what we call intermttent
resources, because it's hard to plan for.

So | don't think we have all the answers, to
be perfectly honest. Battery storage is going to play a
very large part. But there are other technol ogi es out
there that we are investigating. Right? There's --
there's gravity energy storage. You know, there are --
you could -- you know, when you have excess -- excess
generation fromsolar, wind, for exanple, there's
t echnol ogy where you rai se concrete bl ocks, and then
when -- you know, when you don't have those resources,
you can draw from them and spin a generator

So there's -- there's lots of ways to store
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energy, and all that's sort of part of the plan. So |

think we have a very clear path to -- | want to say
80 percent, | believe. The last 20 percent, you know,
we're really -- we're continuing to | ook for solutions

as we nove into the future towards that 2040 mark to
make sure again we're delivering that safe, reliable and
environmental | y responsi bl e energy.

VI CE- CHAI R PAUL: Thank you.

HEARI NG OFFI CER ORTH. All right. Thank you.

O her questions fromfor M. Babej?

Menmber Cal man.

MEMBER CALMAN: It's not exactly a question,
but correct me if I"'mwong. | just wanted to clarify
sonet hi ng about the cost of at-honme charging, because
the costs that you nentioned was for installation of a
Level 2 faster charging --

MR, BABEJ: Um hum

MEMBER CALMAN:. -- station in your house, but
you can just plug an EV into your regular outlet. It's
just slower charging. So | don't want that to be
t hought of as necessarily you're required as part of the
purchasi ng of an electric vehicle. It's -- | nean, it
makes it easier, but it's not an automatic cost that you
have.

MR. BABEJ: Yeah. That's a -- that's a very
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good point. Cars need 5-volt conduct --

MEMBER CALMAN:  (Unintelligible and/or
i naudi bl e).

MR. BABEJ: Yeah. So -- thank you. Yeah.
They --

HEARI NG OFFI CER ORTH: One at a tine.

MR. BABEJ: You can do Level 1 charging for
sure. A lot depends on the anmobunt you drive per day,
capacity of your battery, all of those things. For a
| ot of people that makes a small commute, Level 1
charging is fine.

The way that | -- | think that there's lots of
unfortunate technical jargon in this industry. So
there's different |levels of charging, there are nanes
for different charging ports which | won't bore anyone
wi th here today.

The way | think about it, Level 1 is sort of
i ke sipping through a straw. You can do that for a
long tine at a lowlevel. It can be very useful. And a
| ot of people do that for a long tinme. Level 2 is a
little bit nore |like a garden hose, if you need to fill
up in a reasonabl e anmount of tine. Most people, if you
have a | onger conmute, they use those for overnight
charging. And then, you know, what we call DC fast

charging -- | wish they would say Level 3 or sonething,
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but DC fast charging is like a fire hose. That wll
fill it up, you know, 30, 45 mnutes. Really cool.
So --

HEARI NG OFFI CER ORTH: Menber Richards.

MEMBER RI CHARDS: CGood nor ni ng.

Thank you for com ng and providing your public
coment .

| was wondering in terns of PNMs strategy, is
it there any kind of assistance for |owincone
popul ations or rural popul ations that are di sadvant aged
in ternms of affordability and access?

MR. BABEJ: Yeah. Very good questi on.

So as part of our transportation
electrification program we dedicated -- | believe it's
28 percent of the overall budget to | ow and
noder at e-i ncome custoners. W don't have any specific
definition between urban or rural areas, but we do make
t hat designation and that commtnent to spend that much
nmoney on our LM custoners.

So that could either be individual customers,
so there is an increased incentive on the residential
side for lowincone custoners to install charging
stations, but then there are also incentives set aside
for low to noderate-inconme conmunities for things |ike

public charging. And so that's -- that's how we divide
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t hat up.

W' ve proposed to use the Environnental
Protection Agency's environnental justice screening
tool, their EJScreen, to denote those communities.

MEMBER RI CHARDS: Great. Thank you very mnuch.

HEARI NG OFFI CER ORTH: Thank you.

Madam Chair Mei kl ej ohn

CHAI R MElI KLEJOHN:  Thank you so nuch for
providing testinony today. W really appreciate it.
have two questions. One is kind of a very basic
guestion of |ogistics that perhaps you can answer.

Are EV chargi ng plugs universal ?

MR. BABEJ: No.

CHAI R MEI KLEJOHN: That's not the answer | was
hopi ng for.

So how are to -- how are the consuners then to
sel ect the correct charging station in public if they --
you know, how does that match up?

MR. BABEJ: So that gives ne a chance to give
nmy | onger answer.

So there's -- there are different charging
port types. So there's -- and I'll just start with
this. Tesla has their own proprietary port and charging
network. Those are not open standards. That is

proprietary. So Tesla does sort of their own thing.
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The rest of the industry is experiencing
st andar di zat i on.

So there's the -- the standard Level 2 port is
called a J1772. | told you there's terrible jargon in
this industry. And so that's pretty standard across
every other manufacturer. Teslas can also use that with
an adapter that conmes with the vehicle. So for the
Level 2 that is relatively standardi zed.

The difference cones in then at the DC fast
charging level. There's what's called a CCS conbo
charger. That was a North Anmerican standard. That is
by far the nost ubiquitous in the industry, and it's
where | think that we're all going to converge to.

There is another Japanese standard that was
adopted originally by N ssan and M tsubishi called
CHAdeMO, CH A-D-E-MO. That standard is used -- you
see it a lot on sone Leafs for fast charging, but I wll
say some of the newer N ssans are actually converging to
CCS conbo char ger.

So | do think that, thankfully, the industry
is starting to adopt a single standard, which will nake
it easier for consuners in the near future.

CHAI R MElI KLEJOHN:  Excellent. Thank you.

And ny second and unrel ated question is does

PNM have really anything in place in terns of planning
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education for the public or any kind of public relations
canpaign to really help us make both a -- sort or a
cultural shift and a mnd set shift?

Because you guys al ready have really
est abl i shed lines of communication with all of the
rat epayers across your area, you really have probably
one of the nost immediate and direct lines of really
being able to hel p everyone both | earn about EVs and
| earn about how -- you know, what's being avail able --
what will becone avail abl e hopefully in the near future.

MR. BABEJ: Yeah, absolutely. So as |
mentioned, as part of the transportation electrification
program one of the core tenets of that is custoner
education and outreach. So we do have a set aside
budget specifically for that.

| think what we're going to do there is sort
of twofold. One is just talk about the benefits of
electrification, offer sone other education |Iike these
charger types and where to find themand all of those
sort of things. And then the other side is, of course,
educating customers about the prograns that are
available for themto again help reduce that barrier to
adopt i on.

So we do have a budget set aside for that.

| will also make a shanel ess plug today. You
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can go to pnmconiev. W have a |ot of information
there to get people started. |If you would like to
receive e-mail updates fromne, you can join the EV
community. You don't have to own one to join. You just
put in your nane, e-mail address, and really what we use
that for is ever few nonths I send out updates. And we
can tal k about the programin these e-nmail updates, or
tal k about other fun things going on in the industry.

And you can also find sone -- some videos of
yours truly on there if you -- if you dig hard enough on
the web site and really tal king about sonme of the
m nutes about barriers to transportation
electrification. | like to think of it as |like EV real
talk, not trying to say that there aren't chall enges,
but let's address them head-on because we do believe
it's the future.

CHAI R MEI KLEJOHN: Excellent. Thank you so
much.

HEARI NG OFFI CER ORTH:  Thank you.

Vice-Chair Trujillo Davis.

VI CE- CHAI R TRUJI LLO DAVI S: Thank you

| bet you didn't know you were going to be
answering so many additional question.

MR. BABEJ: That's what |'m here for.

VI CE- CHAI R TRUJI LLO DAVIS: But | appreciate

309

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/5/2022 Day 2

310

Ckay. So ny question is really nore just
general. You know, the EIBis -- oversees the entirety
of the state, and PNMis only going to oversee a portion
of it. So -- there's also El Paso Electric and Xcel.
So I was wondering if you could speak to maybe the
coordination that is possibly going on with these other
utility conpani es and nmaking sure that rural places in
New Mexico are -- you know, so we're not |eaving any
section out that is maybe not under PNM s area or under
El Paso Electric's area.

MR. BABEJ: Umhum Yeah. [|'Ill say,
thankfully, I"mnot in charge of everything, which is
great.

So there's a |ot of coordination between the
utilities. So the other two utilities, both El Paso
Electric and XE, | think, have also filed transportation
electrification prograns. They all look a little bit
di fferent when we serve the uni que service areas of
our -- of our customer bases. So there -- there are
some conmonal ities, but there are sone differences just
based on different adoption rates and different makeups
of custoners.

But I will say outside of the coordination

that we all have in finaling these prograns and tal ki ng,
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there are other statewide efforts. So | know that the
environnent mnerals -- no -- Energy, Mnerals and

Nat ural Resources Departnent, EMNRD, sponsors a
statewi de EV working group which we're all a part of.
We just had a neeting about that, | believe, |ast week.

So that we had utility stakehol ders,
governnment nunicipality -- there's, you know, all sorts
of custonmer groups, and there's a |ot of people in that
really just tal king about what are sonme of the
chal | enges and how do we overcone them

"1l also give kudos to the New Mexico
Departnent of Transportation. They are receiving
funding fromthe Infrastructure Investnent and Jobs Act
and have reached out to utilities, you know, as we are
in nore urban areas, as well as co-ops and ot her
utilities across the state, to start planning a
bui |l d-out of infrastructure.

So we are all working together to increase the
avai lability of infrastructure and -- and make sure that
this is a good experience as -- as people transition to
el ectric vehicles.

VI CE-CHAIR TRUJI LLO DAVIS: Thank you very
much.

HEARI NG OFFI CER ORTH: (Okay. Thank you.

Any ot her questions?
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Member Ri chards.

MEMBER RI CHARDS: So the only reason |'m
asking this is because nobody from New Mexi co Energy
Departnent -- Resources Departnent is present.

MR. BABEJ: Um hum

MEMBER RI CHARDS: But | heard a program on NPR
yesterday norning that was tal king about |ithiumand the
mning of lithium so upstreamwaste as part of this
sector, this economc sector. And | don't know in your
wor k group with EVMNRD whet her that topic has come up,
you know, because we're already tal king about waste from
oi | and gas production.

Just curious to learn anything or whether you
m ght bring that topic up at your next neeting. This is
really a big concern, | think

MR. BABEJ: Yeah, absolutely. | don't knowif
it's been discussed at the statew de working group at
this point, but I knowit's a very common concern.

What | can say, |'mby no neans an expert in
m ni ng technol ogy, but | do know that the lithium --
that the lithiumconcern is real and it's -- right? And
the way that | always like to think about it is what
we're always trying to do -- or conme up with those
incremental i1inprovenents in technology. | don't think

that anything is perfect especially right off the bat,
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but EVs do represent a significant inprovenent in terns
of their environnental inpact over internal conbustion
engi nes.

That said, you know, sone of the mning, there
are -- there are other concerns around where it's being
sourced and how it's being sourced. That is not |ost on
Autio manufacturers either. | know that there are
nati onal groups that are very involved in the
sust ai nabl e sourcing of rare earth materials and nmaking
sure that the supply chains are -- yeah, as responsibly
sourced as possible. Because people don't want to
purchase anything. Right?

You can trace this -- you can trace this
across a nunber of products over tine. As things cone
to light, manufacturers step up and try and ensure that
their products are free fromany of that controversy.

So there's a |l ot of developnent in that area,
and we're also trying to just reduce the usage of sone
of the rare earth materials in comng up with new
battery technologies. So that's something that's
constantly inproving. |It's sonething that, yeah,
think we can talk about in a statew de working group,
but I know that there are larger national efforts

already trying to tackle the issue.

MEMBER RI CHARDS: Thank you.
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And thank you for your testinony.

And | just wanted to follow up on sone
questions fromVice-Chair in terns of |ooking at the
rural infrastructure that we have going into rural New
Mexi co that does -- that PNM does supply energy and
electricity to. | know many of that infrastructure is
ki nd of outdated and needs sone upgrades.

| s that al so being considered as we conti nue
to look at, you know, the applicability and the ability
to, you know, with this rul e passing possibly | ooking at
that transition and al so | ooking at the infrastructure,

especially for our rural conmmunities and tri bal

5/5/2022 Day 2
314
That's all | had.
HEARI NG OFFI CER ORTH: Thank you.
Q her questions?
No?
Al'l right. Thank you very nuch.
MR. BABEJ: Perfect. Thank you, all.
HEARI NG OFFICER ORTH: OCh. [I'msorry. Chair
Suina, | didn't see your hand.
Stay right there.
MR BABEJ: No worri es.
HEARI NG OFFI CER ORTH: Go ahead, Chair Sui na.
CHAIR SU NA: | apol ogi ze, Madam Heari ng
Oficer.
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conmuni ties that PNM serves?

MR. BABEJ: |If | can ask a clarifying
question. Do you nean the standard of grid
infrastructure or charging infrastructure specifically?

CHAI R SU NA: Both. Both. | know just
wor ki ng on a nunber of right-of-ways and easenents and
havi ng reviewed a nunber of those ready -- ready reports
that we do see sone deficiencies in the grid
infrastructure in general --

MR. BABEJ: Um hum

CHAIR SU NA: -- going across rural and tri bal
| ands, in addition to, you know, the other -- you know,
the infrastructure needed for electrical car hookups.

Thank you.

MR. BABEJ: Yeah. Definitely good questions.

And again I'll caveat with that's really
outside of ny realmof expertise, to be perfectly
honest .

| do know that we have, you know, entire, you
know, transition and distribution teans that are
eval uating infrastructure, |ooking to nake upgrades
where necessary. However, you know, | do also
understand that as we depl oy nore charging
infrastructure to areas all across the state, that m ght

require upgrades to the grid, as well. Right?
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As we put on nore -- nore charging capacity,

be | ooked at again to nmake sure that we're safely and
reliably serving that | oad.

CHAI R SU NA:  Thank you.

Thank you, Madam Hearing O ficer.

That's all the questions | have.

Any ot her questions, or can we rel ease
M . Babej ?

Al right. Thank you very much

MR. BABEJ: Cool. Thank you, all, very nuch.

HEARI NG OFFI CER ORTH. All right. So we do
have Ms. Wong, | think, back on the platform and |
wanted to nention | do have three nore fol ks who |
believe are in the roomindicating a desire to give
t esti nony.

Let's see. I'mnot sure Ms. Wng is there.

It would be Cifton Horace, | believe, Ken
Otiz and Ruth Striegel.

h. Al right. Sorry. | have Ms. Wng
first.

Can the rest of you hang in there while |I do
t hat ?

' m seei ng heads. Thank you.

those -- those sections of the grid will -- will need to

HEARI NG OFFI CER ORTH: Thank you, Madam Chair.
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M5. WONG  Ckay.
HEARI NG OFFI CER ORTH: Do you swear --
M5. WONG |'mso sorry about earlier. |
st epped away from ny conputer because | thought | was on
at 9:00, and then | sawa little note. So |I apol ogize.
HEARI NG OFFI CER ORTH:  No. It's all right.
Do you swear or affirmto tell the truth?
M5. WONG  Yes.
HEARI NG OFFI CER ORTH:  And if you woul d spel
your name and then begin your statenent.
M5. WONG Ckay. M nane is Anna Wng,
A-NNA WO NG
ANNA VONG
havi ng been first duly sworn or affirmed, gave
public comment as foll ows:
PUBLI C COMVENT
M5. WONG  So good norni ng.

| am a manager with the Advanced C ean Cars

5/5/2022 Day 2
317
Ms. Wong, you should see a request that you
unmut e.

Can you hear ne?
M5. WONG | can hear you
Can you hear nme?
HEARI NG OFFI CER ORTH:  Yes, very clearly.

Thank you.
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branch at the California Air Resources Board, which |']
refer toin nmy testinony as CARB

CARB supports New Mexico's proposal to adopt
California's | owem ssion vehicle, or LEV, program and
zero-em ssion vehicle standards, or ZEV standards.

As the New Mexi co Environnment Departnent
recogni zes, California standards are critically
important to protecting public health, stabilizing our
climate and saving consuners noney. The Advanced C ean
Cars standards reduce em ssions in a way that hel ps
drivers keep nore noney in their pockets and reduce the
overall cost of protecting public health.

These standards reduce criteria and toxic
pollutants that cause asthma, heart di sease and cancer.
They al so reduce greenhouse gas, or GHG em ssions,

20 percent of which nationally are from passenger

vehi cles, that are harm ng our planet, underm ning the
ecosystens of which they depend and t hreateni ng our
quality of life.

These standards are actually working in
California, and the New Mexi co Environnent Departnent
has shown they will work in New Mexico, too. Wth this
rule there will be nore zero-em ssion vehicles on New

Mexi co roads, vehicles that will not have em ssions that

i ncrease over tinme fromfuel systens, engines and
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em ssion controls that seep vapors and | eak and
deteriorate over tine.

The people |iving and worki ng near congested
roadways or disproportionately in |lowincone communities
and communities of color have the nost to gain fromthe
cleaner air that will result fromthese standards.

CARB t hanks New Mexico for its |eadership in
our nation's system of cooperative federalism The
federal government recognizes and supports the authority
of states to protect their citizens. Specifically, the
federal Cean Air Act establishes m nimum standards for
healthy air and gives states the chance to devel op the
prograns and policies necessary to neet those standards
whil e considering their owm needs. That includes the
authority to choose California standards when they offer
a better alternative than federal em ssion standards as
New Mexi co is proposing here.

The Advanced Cl ean Cars standards have not
prevented new car dealerships in California from neeting
t he demands of their custoners. Wen CARB adopted its
greenhouse gas eni ssions standards for nodel years 2017
and beyond, it exam ned the econom c inpacts of
regul ation, including on dealers. CARB expected no
change in dealer profitability and has not seen any

significant inpacts due to the adoption of those
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standards to date.

Additionally, even with the current
di sruptions in the new car production and sales, nore
and nore zero-em ssion vehicles have been sold in
California in recent years.

Furt hernore, as shown by California' s ongoing
Advanced C ean Cars |1l rul emaking, which will establish
new standards for 2026 and beyond, the actual costs of
t hese standards have proven to be | ess than previously
estimated in the original rul emaki ng process.

Manuf acturers have exceeded the standards in
California and are preparing to neet greater
requi renents for cleaner technol ogy over the next decade
and beyond. Nearly every manufacturer has a significant
electrification plan with zero-em ssion technol ogy that
will be built across all vehicle platforns in an
ever-increasing range of options and performance
capabilities.

Addi tionally, states adopting our standards
such as New Mexico will increase the scale of
manuf acturing and reach a broader, nore diverse custoner
base that will help automakers further reduce costs of
CONSUNErs.

We appl aud New Mexico for this proposal.

And at this tinme |I'm happy to answer any
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guestions you nay have.

HEARI NG OFFI CER ORTH: Thank you very much
Ms. Wong.

Let nme just peruse the Board here.

QUESTI ONS
BY THE BQARDS:

HEARI NG OFFI CER ORTH:  Yes?

VI CE- CHAIR TRWI LLO DAVIS: 1"l --

HEARI NG OFFI CER ORTH:  All right. Vice-Chair
Trujillo Davis.

VI CE-CHAIR TRUJI LLO DAVIS: M. Wong, thank
you for taking the tine to talk to the Board today.

|"'mwondering in the tenure that this rule has
been inplenmented in California, what kind of prograns
have been utilized to reach out to | owinconme or
mnority communities?

M5. WONG That is such a good question.

In California we have | earned so nuch. W
have really changed our approach over tine.

And this has changed from our fleet
noder ni zation program which is our scrap and repl ace
program that has really been focused -- it was first
focused on getting | owincome consuners into maybe a
hybrid, and now is offering, you know, up to, | think,

$9, 000 or $10,000 for an electric vehicle, for a
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| ow-i ncome person to take in their ol der vehicle and
switch it out for a newer, even if it's used, electric
vehi cl e.

That's one of our kind of incentive perhaps.

We al so do a cl ean vehicle assistance program
which offers better kind of loan terns for those that
have maybe nore challenging credit histories or that may
not have otherw se qualified for better |oan ternmns.

And then we al so have sone comrunity prograns,
community electric local |evel progranms that use sone of
our cap and trade funds to start pilot projects, and
have started -- there's all sorts of things going on in
comunities, and |'mnot going to represent themwell in
terms of getting all of the information to you right
now. But one exanple is a community can qualify for
funding to use zero-em ssion vehicles in a conmmunity car
share program things |like that.

So nore of |ike on the very, very local |eve
on a-- on a city-by-city basis they can apply to get
t hese funds annual ly.

So | would say that there's so nany nore
efforts than what | just represented, but that's just to
give you a flavor of the things that we're trying out
here in California and continue to evolve over tine as

we think about better incentive structure and really
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targeting those and nore specific ways to our nost
burdened communities in California.

VI CE- CHAI R TRUJI LLO DAVI S:  Thank you

And just one nore question.

There's been sone really great questions about
the lithiumbattery disposal issue, and since you do
have nore cars on the road and you have had themfor a
while, I"mcurious if -- just kind of what that
situation |l ooks like for California and how you m ght be
dealing with it.

M5. WONG Umhum That's another really,
really good question.

The California Air Resources Board, actually
that's not necessarily where we have our jurisdiction in
terns of the kind of rules that we set, but are working
with a kind of interagency panel to think through
battery recycling in the long-term

But | would say that, you know, we actually
have rules in place that there's -- lithiumrecycling is
not occurring a lot inside of California, and we're just
now t hi nki ng through the inplications of our |atest set
of clean car rules and thinking about what | abeling and
better processes that we can put in place going forward.

So I would say that we're actually grappling

Wi th probably the sane issues that a ot of folks are in
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terms of the com ng ways of lithiumrecycling, but that
our sister agency, Cal Recycle, is |eading up an effort
on that interagency panel on battery recycling.

And I"'mnot sure | can provide you -- | don't
have the docunments right here wwth nme, but I -- and
can send themin to the Board, but we do have white
papers that are being devel oped on that very issue right
now. That's all.

VI CE- CHAI R TRUJI LLO DAVI S: Thank you

And | appreciate you taking the tinme to answer
nmy questions.

HEARI NG OFFI CER ORTH: Thank you.

Chair Mei kl ej ohn.

CHAI R MElI KLEJOHN:  Thank you, Madam Heari ng
Oficer.

Good norning, Ms. Wng.

Thank you so nmuch for attending today and
providing us with all of this very inportant
i nformation.

| was wondering if you could speak to a little
bit about what California' s experience was when the
Trunp Adm ni stration revoked your wai ver of preenption
and how it inpacted the public and how it -- maybe both
fromlike an enforcenent |evel but also, you know, it

did take away a ot of -- what kind of nmonentumdid it
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take away from your guys' statenment of the clean cars
rule that you guys have.

Thank you.

M5. WONG | will -- I'"'mgoing to be fully
transparent that | do have an attorney on this call from

California in case this sort of issue cane up

But | would say that it -- what we were able
to do is work together with the -- the car conpanies
that were willing to cone al ongside of us in our efforts

to i npl enent our prograns over tinme, over the |last --
how many years now, four years. And so we -- we -- |
woul d say we didn't really | ose nonmentum

And on top of that, you know, what really has
hel ped is that there's a gl obal drunbeat for
electrification right now California is not the only
state doi ng sonmet hi ng about electrification, and so many
of those manufacturers continued on in their plans to do
so.

So | would say that we -- really it has
propelled us into the Advanced Clean Cars Il rul emaking
and to ensure that we stay on track and neeting the
goals that we -- that we were going to neet. And
ultimately we prevailed in that, and that in --

retaining our waiver for that program And

manuf acturers, you know, just four days ago owed us
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t heir greenhouse gas conpliance nunbers for -- for

the -- for the 2020 nodel year, 2021 nodel year.

So | just -- | would say that we -- we
continued on forward in a belief that we had standing to
i npl ement our prograns and issued -- issued sone
advi sories that, you know, manufacturers still could
continue to conply with our prograns during the tinme of
uncertainty that we were experiencing over those years.

CHAI R MEI KLEJOHN:  Wonderful .  Thank you so
much. That was very insightful.

That's all | have.

HEARI NG OFFI CER ORTH: Thank you.

O her Board Menber questions?

Oh.  Menber Garci a.

MEMBER GARCI A:  Thank you, Madam Chair.

The previous question nmade ne think of a
guestion for you, M. Wng.

Thank you so nmuch for being with us today.

You nentioned that the cost of the program
turned out to be less than anticipated, and |'m
wondering if you neant in terms of enforcenent, or in
what -- in what way did it turn out to be |less costly
t han anti ci pat ed.

M5. WONG Oh. Thanks for that clarifying

guestion. | can see if | -- 1 thought it caused sone
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conf usi on.

So al nost al ways over the |last, you know, 40
years of |ight duty regul ati ons, we have projected costs
for manufacturers to conply with the prograns, and,
mean, if not -- if it's not a hundred percent of the
time, it's 98 percent of the tinme manufacturers have
managed to conply with the prograns in terns of the
way -- the kind of technology that they put on their
vehi cles, and the rollout of those vehicles in neeting
t hose standards ends up being cheaper than we had ever
i magi ned.

And that's because, you know, nmanufacturers --
the kind of data that we can get, any -- any regulatory
agency can get is current at best, if not a little bit
old, in ternms of what is public and is avail able and
that we can use to build a rul emaki ng case.

And manufacturers are two or three years ahead
of us in what they know and how t hey know how to conply.
So | would say that that's -- that's what | nmeant in
terms of it -- it turned out that nmanufacturers could
conply with | ess cost with the standards that we ended
up setting conpared to what we projected out in our --
in our costs during the rul emaking.

MEMBER GARCI A:  Thank you for that

clarification. | appreciate that.
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And one other followup question is what are
you finding in California is the biggest enforcenent
i ssue that you have to face with this rul e?

M5. WONG Hmm That's a really good
guestion. 1'd have to think about it.

Enforcenent is not -- you know, we haven't --
haven't had very many difficulties yet in ternms of
enforcenent for dealers and manufacturers tending to
overconply with the standard and amass ZEV credits. So
on the -- that's on the ZEV program

On the LEV program in terms of, you know, the
kind of conpliance with the -- well, the | ow em ssion
vehicles that are equi pped with the correct, you know --
correct nunber of vehicles that are certified to the
| oner standard than neeting the fuel -- the
(unintelligible and/or inaudible) standard, that didn't
seemto be a problemeither

And then in ternms of greenhouse gas, like |
just said, we really have not -- you know, we're just
getting that data. Maybe if | talk to the fol ks that
are counting nunbers right now, maybe not all the
manuf acturers have submtted their data yet. WMaybe
that's the biggest in terns of conpliance but, you know,
four days late is not terrible.

So, | guess, get nme back in a couple of years,
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really is affecting new car sales, and so we think about
the cars before they even hit the roads. It's not
really a matter of enforcement. In terns of what's, you
know, 10, 13, 15 years down the road. W're just not

t here yet.

MEMBER GARCI A:  Thank you so nuch.

That's all | have.

HEARI NG OFFI CER ORTH:  Thank you.

O her questions?

Menber Cal man. OCh, Reitzel. Excuse ne.

MEMBER REI TZEL: H, M. Wng.

Thank you for being on the call today.

We had a couple of foll owup questions
actually, and I was wondering if you could repeat the
nanme of the programfor your scrap and replace program
as well as provide the web site for that progranf

M5. WONG Yeah. 1'd love to. It's called
Clean Cars for All, and | don't -- | guess | need a
little bit of direction on where to send you the web
site.

Do |l put it in the chat, or how can | be

hel pful to you?

5/5/2022 Day 2
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and I'Il tell you what the biggest problens are. It's
nmore of a question of conpliance. It's -- in terns of
t he manufacturers, because that's when -- this rule
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MEMBER REI TZEL: That -- that would be great.

M5. WONG Okay. | will do it right now while
we' re tal king.

MEMBER REI TZEL: Thank you.

And then | also had a foll ow up question.
Earlier you -- and | don't want to m sphrase how you
stated it earlier, but it sounded |ike you were saying
California isn't handling the lithiumbattery recycling
directly or -- or you nmade sone conment about how
California is handling lithiumbattery recycling.

And | was wondering if you could clarify that
or give alittle bit nore information, or if you have to
refer us to soneone else, | understand. |'mputting you
on the spot here.

M5. WONG Yeah. | amso -- | amso far from
being the expert on lithiumrecycling at this point, but
| can -- | can provide you with the contact of sonebody
that would be nore hel pful to you on this subject.

| -- 1 amlooking at it nore fromthe newer
rules that we are starting to put in place, with our --
our Board is considering a nonth fromnow, Advanced
Clean Cars |1, which it only -- which affects, you know,
way into the future nodel years, 2026 and beyond. W're
t hi nki ng about | abeling requirenents that would hel p

sort batteries into the correct kind of bins.
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But in ternms of the actual policies,
Cal Recycle, which is the | ead agency on California's --
all of California' s recycling policy, is devel oping an
MOU. So | amgoing to send you -- I'll also drop it
into the chat, a link to that effort. And follow
that -- that process.

MEMBER REI TZEL: Thank you.

M5. WONG  That information. Ckay.

HEARI NG OFFI CER ORTH: O her questions?

CHAI R SU NA: Madam Hearing O ficer?

HEARI NG OFFI CER ORTH: |I'msorry. Wwo is --
oh, Madam Chair Sui na.

CHAI R SU NA:  Thank you, Madam Heari ng
Oficer.

And thank you, Ms. Wong, for your testinony
and the information that you're sharing with us.

| was just wondering. This cane up yesterday

in the hearing -- in the discussion yesterday. W had
a -- 1 was wondering in California how did the roll out
of the rules and regulations related to clean cars -- in

that rollout in California, was there an effort, you
know, to educate or do outreach to the public as to any
confusion regarding the benefits and the applicability
of the rules, and how -- and if so, how was that

received, or -- | don't know if you would be the right
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person to ask that question, but | just thought 1'd
throw it out there.

M5. WONG That's an excell ent question.

We have had the opportunity and the pleasure
of being able to not only develop the rules within our
branch, but al so communi cate about the benefits of -- of
them So during the process of the rul emaking, this
is -- and you're really testing ny nmenory, because this
was in 2011. So that's before | had ny two children,
and as -- | don't know if anybody else is a parent, but
they -- you know, half of ny brain left when | had those
girls.

Anyway, we -- when we were devel opi ng those
rules, we had -- we were under the rules of one of the
California rollout laws that said you need to have this
very public process and ensure that you hold public
nmeetings within four environnmental justice communities
and solicit input.

So during the rul emaki ng process we were
really able to go into the communities and -- and talk
about the benefits of the rule and hold kind of these
public -- they weren't officially workshops. They were
nmore like |listening sessions and -- but this is kind of
bef ore we knew what we know now about conmunity

engagenent. So this is, you know, 10 years ago. So
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that we had the opportunity of doing that in a first.

And on top of that, you know, we were able
to -- in all of our incentive progranms and rollout, we
ki nd of have nore of an integrated approach about how we
talk to the public about electric vehicles. So we have,
you know, our public facing web site which is called
driveclean.ca.gov. And | can put the link into the
chat. But that is a way that -- it's a consuner facing
web site that tal ks about electric vehicles broadly,
about the benefits of electric vehicles. You can | ook
for an electric vehicle, and you can say "I live in
Ri verside, California, and which incentives are near ne
that | can qualify for."

So there is a lot of -- there's a ot of work
in outreach, but it's very integrated with all of our
progranms, all of our incentive prograns, and our web
sites, and now we have this kind of California-based
NGO, Vel oz, which has al so taken on that nessage.

So | would say that it's gone from you know,
count -- our staff, staff being, you know, our State
Fair booth for weeks at a tinme and getting that nessage
to bigger canpaigns that we can partner with, getting
t he message out generally about electric vehicles and
going electric and nmaking it cool and approachabl e, and

maybe | ess education canpai gn around -- you know, this
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is the rule that we adopt ed.

It's nore about getting people excited and
then getting themthe right resources to find a car that
suits their lifestyle and broaden their awareness of the
incentives that are available to them

So that's -- | think that's probably -- |
don't know if that answers your question, but that's
kind of all integrated now, and we have so many efforts
going on in this space.

CHAI R SU NA: Thank you so nuch

And | guess a followup question to that is so
fromall those efforts have you seen that shift in the,
| guess, enbracing of electric vehicles? Have there
been good data to show that shift?

M5. WONG | think our strongest data point is
that even with the current environment of new car
sales -- I'"'mnot sure if New Mexico is experiencing
this, as well, but in California it's very hard to buy
any kind of new car and used car at this point. There's
a lot of disruptions. Even in that environnent there's
an increase of electric vehicles sales over tine.

So, you know, we have junped from 8 percent to
12 percent new vehicle sales in -- you know, over the
course of basically one year, and what you see is

peopl e's growi ng awar eness of that technol ogy over tine.
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And | -- | don't -- | don't want to distract
fromthis Advanced Cean Cars 1 kind of rul emaking
effort, which is fantastic, but in our devel opnent of
our next rule, we have really taken tine to study
consuners and consuner attitudes and trends over tine,

and in that rul emaki ng, which all those docunents are

actually -- they were released on April 15th, they also
point to a growi ng consunmer base and interest of -- in
el ectric vehicles over tine, and people's -- not only

el ectric vehicles, but in doing and increasing efforts
to protect their environnment, especially here in
California that's been so devastated by the effects of
climat e change.

CHAI R SU NA: Thank you, M. Wng.

And, Madam Hearing O ficer, that's all the
guestions | have on that.

HEARI NG OFFI CER ORTH:  Thank you.

Chair Mei kl ej ohn.

CHAI R MEI KLEJOHN:  Thank you, Madam Heari ng

Oficer.

And t hank you again, M. Wng.

Actually, | just wanted to follow up just a
little bit. M. Suina actually -- Chair Suina was able

to get to the thrust of ny question, but to add on a

little bit.
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"' mwondering if that data that you guys are
pl anning on collecting is going to be able to determ ne
t he adoption across denographics of EVs, you know,
between rural and urban communities and al so i ncone
level, in order to be able to see -- I"'mso sorry --
have a frog in ny throat -- in order to be able to
determ ne how effective the public education outreach

and al so the incentive prograns are.

That's all. Thank you.
M5. WONG Didyou -- is that -- and I -- was
there a question or -- how we're doing that? |'m happy

to answer that.

CHAI R MEI KLEJOHN:  Yeah. Sorry. [|'Il follow
up. | was distracted by ny --

M5. WONG  Yeah. Ckay.

CHAI R MEI KLEJOHN: -- by clearing ny throat.

M5. WONG  Ckay.

CHAI R MEI KLEJOHN: |Is the data that you guys
are planning to adopt noving forward with regards to the
adoption of EVs -- are you guys tracking --

M5. WONG  Um hum

CHAI R MEI KLEJOHN: -- are you guys going to be
| ooki ng at adoption in rural -- you know, in rural
areas, urban areas, and also at different inconme |evels

to be able to better understand how well these incentive
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progranms are working and al so just the public education
and access?

M5. WONG Yeah. That's such a good question.

"1l put -- 1'Il -- 1 don'"t know how these
chat links are getting to you, but I -- I'"mgoing to put
anot her chat link in here to our -- our current

i ncentive program

The folks that run it for us actually do an
incredible job of statistics of adoption rate of, you
know, be -- you can | ook at air basin, which is how
California is divided. It's divided into a bunch of
different air basins. You can look at it even nore
randomy in terns of where people are adopting our
i ncentives.

And | would say that that -- what did we
call -- the clean vehicle rebate project is -- which is
our incentive program-- it has really taught us a | ot

about the use of power of data and understanding the

folks that are -- are taking up our incentives. So |
woul d say going forward that's -- that's what we
probably will continue to do.

Al so, the | ow carbon fuel standard, which is a
regul ation that over tinme reduces the carbon inpact of
fuel, transportation, all sorts of fuel. Also tracks --

t hey have a very -- a smaller incentive, but they also
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track the data around who is taking up that incentive.

So there -- | would say that a | ot of things
are data driven and bei ng wat ched cl osely, because even
in California, you know, we've been at this a very |ong
time, and we are constantly |earning fromwhat works and
what doesn't, and because every -- you know, every two
years we adopt a new funding plan, that is all infornmed
by the data of who is taking up our incentives.

So I"'mgoing to put that link into -- just to
give you a flavor of the kind of statistics that are
com ng out of those programs to show -- to -- you can --
it's kind of interactive in terns of you can play with
the things that you want to ook at in ternms of incone
or location or ethnicity. You can |ook at those data
and see the uptake of the incentives over tine and the
kind of vehicles that they're buying.

CHAI R MEI KLEJOHN:  Wonderful .  Thank you so
much for the answers. | think we'll put themto good
use.

M5. WONG  Ckay.

HEARI NG OFFI CER ORTH: O her Board questions?

O her questions at all?

Al right. Thank you very, very nuch,

Ms. WOng.

| have, by the way, put the links that came to
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nme as the host into the chat to everyone so anyone on
the platformshould be able to access them and forward
themto the two Board adm nistrators so that they can
include themin an e-mail and they'll be part of the
record.

So thank you very nuch

Al right. W are going to turn now to the
folks in the room and I will call on you in the order
in which you signed in.

W'l start with Cifton Horace, nove to Ken
Otiz, Ruth Striegel, and then Bob Cockerham

So Cdifton Horace. Oh, there you are.
Terrific.

| f you woul d pl ease raise your right hand.

Do you swear or affirmto tell the truth?

MR. HORACE: Yes, mm'am

HEARI NG OFFI CER ORTH:  Thank you.

You have five mnutes once you begin, and you
do want to turn on the green |ight.

MR. HORACE: Madam Hearing O ficer, Chairs, |
wondered if | might conbine -- we have two ot her people
here fromour association, with the New Mexico Auto
Deal ers Association, and --

VI CE- CHAI R PAUL: Coul d you say that again?

MR. HORACE: W have two ot her people here
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fromour association, and | wondered if we m ght conbine
our tinme. M comments would nake a | ot nore sense after
our chairman gets a chance to read our statenent.

HEARI NG OFFI CER ORTH: Yes. That's perfectly
fine.

MR. HORACE: And if | can invite themup, Bob
Cocker ham and Ken Oti z.

Let me -- while they're comng up, let ne
i ntroduce nyself a little bit.

My name is Cifton Horace. It's all right.
And |I'm a new car autonobile dealer here in the State of
New Mexico for, you know, a long tine, 40 years. |'ve
been in the business for 45 years. I'ma little unusual

inthat I'"malso a nechanical engineer. So if | get a

little geeky, | apologize in advance. | can answer sone
of the questions that were answered -- asked previously.
And | also do a three-hour live radio call-in

show every Saturday norning, for the last 15 years or
so. So --

HEARI NG OFFI CER ORTH:  Al'l right.

Gentlemen, M. Otiz and M. Cockerham if you
woul d pl ease rai se your right hands.

Do you swear or affirmto tell the truth?

MR ORTIZ: | do.

MR. COCKERHAM | do.
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HEARI NG OFFI CER ORTH:  Al'l right.
And before each of you begins, if you would
pl ease spell your -- at |east your |ast nane.

CLI FTON HORACE, KEN ORTI Z and BOB COCKERHAM
havi ng been first duly sworn or affirned, gave
public conmment as foll ows:

PUBLI C COMVENT

MR. HORACE: Let nme just steal it back for a
second.

| also -- froma personal point of view, and |
think | can speak for every auto dealer in the state --
we share the enthusiasmthat we've heard fromall your
speakers today. | nean, it's -- EVs are fun, they're
fast, they're quiet, and we are excited. | nean, it --
once you' ve driven one, you go, oh, ny gosh, we have
been Iiving in the stone age. They are the future.

But with all regulations, the devil's al ways
in the details. So that's what we're here to discuss.

And ny last nane is Horace, HO R A-CE.

MR. ORTIZ: Dear Hearing Oficer and Chairs,
Menbers of the Board, ny name is Ken Otiz. |'mthe
executive director of the New Mexi co Autonotive Deal ers
Association. M last nane is spelled ORT-1-2.

So, first of all, thank you for the

opportunity to provide conmments for your consideration.
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Today with me is -- are two dealers, M. diff
Horace and M. Bob Cocker ham

The New Mexi co Autonotive Deal ers Associ ation
wel cones the opportunity to submt comrents to the
proposed New Mexico vehicle em ssion standard rul es that
are currently under your consideration

We al so want to acknow edge and thank the New
Mexi co Environnment Departnment along with the Gty of
Al buquerque for their work and al so for including us
during their open neetings and di scussi ons.

The New Mexi co Autonotive Deal ers Associ ation
represents over 110 franchise auto dealers in the state,
directly enploying 14,000 New Mexi cans.

HEARI NG OFFI CER ORTH: M. Otiz, this is just
a rem nder for everyone. Because the court reporter and
the interpreters are trying to catch every word, if you
woul d just sl ow down.

MR ORTIZ: Thank you. Ckay.

New Mexico car -- I'msorry. kay.

New Mexi co car deal ers have been a key part in
the progress towards cleaner air. Due to the dramatic
techni cal advances in em ssion control systens, the
vehicles we sell today are neeting or exceeding the
current California em ssion requirenents for traditional

vehicles. In fact, today's vehicles are 99 percent
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cl eaner than those built before the Cean Air Act.

Over the past several years, our franchised
new deal ers have been nmaking great strides in investing
inthe infrastructure, the tools and the training to
sell and service zero-em ssion vehicles. Electric
vehi cl es have been avail abl e through the New Mexico
franchi sed deal ership network for nore than 20 years,
with products |ike Toyota Prius, Chevrolet Bolt and
Vol t, Nissan Leaf, Ford Mach-E Mistang and ot hers.

I n addition, our manufacturers are investing
over $500 billion in electrification by the end of the
decade, and the nunber of electrified vehicles are
expected to double in the next few years, including the
nost i nportant vehicle segnent in New Mexico, the
electrified pickup truck, which is going to be avail abl e
in 2022.

Qur deal erships are incredibly excited for the
future of selling and servicing zero-em ssion vehicles.
Al t hough we agree with the intent of adopting the
California clean car rules, we oppose adopting the rules
as drafted where it requires a nmandate of the percentage
of zero-em ssion vehicles in deal erships beginning in
2026.

California's current Code of Regul ations

require that beginning in nodel year 2026, 7 and 9
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percent of the vehicles sold by New Mexi co deal ers shal
be ZEVs, or zero-em ssion vehicles. This requirenent
may be a goal that can be achieved in New Mexi co.
However, our real concern is New Mexico is considering
adopting a rule that will be obsolete or sunsetted
before its effective date due to California's plan to
sunset this rule while noving forward to adopt what is
commonly known as Advanced Clean Cars ||

O the three regul ations you are considering
adopting, criteria, zero-em ssion vehicles and
greenhouse gases, the California Resources Board
formally proposes to sunset two of these, the ZEVs and
the criteria, before you can inplenent them and the
third, greenhouse gas, is slightly |less stringent than
the U -- than the USEPA standards that were adopted this
past Decenber.

On April 15th, as nentioned before, CARB
publ i shed draft regulations for ACCII. The proposed
regul ations nodify the current regulations in place to
apply only to nodel year 2025. The new ZEV regul ati ons,
whi ch are not subject to this rul emaking, are -- are --
pl ace much greater percentages than are currently in
pl ace now.

Pl ease note that California has been working

towards achi eving these percentages since 1998, where
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the first mlestone was 2 percent of the vehicles sold
in California by 1988 was gradually increased to what we
are seeing today. Moreover, adopting out-of-state
regulations will link New Mexico to the California clean
car standards, where our state's policies and our
citizens' car buying decisions will be determ ned by
unel ected regulators in California.

We feel that inposing a nandate on New Mexico
consuners into ZEVs is not the best approach as we build
allowing the market to determ ne what vehicles are best
suited for New Mexico in every corner of the state.
Adopting these policies may limt choices and increase
costs for New Mexicans.

" mgoing to provide sonme observati ons,
concerns and possi bly some uni ntended consequences t hat
shoul d be consi dered before noving forward to adopt
t hese rules as drafted.

First of all, as previously nentioned in the
testimony before, we are seeing a |ack of electric
charging infrastructure in New Mexi co. The nobst recent
statistics for public EV charging stations in New Mexico
states that there are just under 250 publicly avail able
charging stations in New Mexico, and as of Decenber,
2021, there are just under 12,000 ZEVs registered in New

Mexi co.
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Recently the California Energy Conm ssion and
the National Renewabl e Energy Lab conpleted a study of
charging stations needed in California and found that
California needs 1.2 mllion chargers to support 8
mllion ZEVs. Using this study, New Mexico currently
needs 800 rather than the 250 electric charging stations
in place to satisfy the ZEVs that are currently on the
r oad.

We appreciate both the federal and the state's
efforts to install additional charging stations, but
wi t hout any mandate New Mexico currently only has
30 percent of the total nunber of charging stations
needed.

Vehicle affordability in New Mexico. Studies
show t hat on average a ZEV costs about 10,000 nore than
a traditional vehicle with Kelley Blue Book reporting
t hat the average new EV costing on average just under
$66, 000. This suggests that current market is
predom nantly driven by affluent buyers with ready
access to safe, lowcost, reliable honme charging, where
80 to 90 percent of the charging takes pl ace.

In addition, there are no state incentives for
New Mexi cans to purchase a ZEV in New Mexico. By
contrast, California offers incentives that range from

$1,000 to $7,000 for the purchase or |ease of a new ZEV,
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and | owincone residents in California can receive
al nost $18,000 in rebates. Wen the State of Col orado
adopted these rul es, Col oradoans were provided a $5, 000
state tax credit to purchase a ZEV, while Nevada
provi des a $25,000 tax credit.

Senator Bill Tallman earlier today had a --
stated that he has tried for three successive
| egi sl ative sessions to pass a bill to provide a tax
credit, rebate, incentive, but still today we are not
seei ng t hose.

W nust al so note that the nmedi um househol d
i ncone di screpancy between California in conparison to
New Mexi co. The 2021 nedi an househol d i nconme in
California was 80, 440 conpared to New Mexico's nedi an
househol d i ncone of 49,754. This equates to an average
New Mexi co house -- New Mexi can househol d maki ng
38 percent less than a California household. Mandating
New Mexi cans to purchase vehicles that cost 20 percent
nore with 38 percent less inconme is difficult at best.

Next itemis electricity supply constraints.
New Mexico utility conmpany -- do New Mexico utility
conpani es have adequate power supply for increased EV
| oad?

Just a couple of nonths ago PNM which is the

| argest utility conpany in New Mexico, began issuing
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war ni ngs to New Mexi cans of potential blackouts in New
Mexi co this summer. These power constraint issues are
al ready facing New Mexicans w thout the additional EV
charging load. W are pleased to hear PNM and ot her
power conpanies are making great strides in inplenenting
additional solar and wind farns to acconmodate these

i ncreased demands.

Another itemis the tax equity to build and
mai ntai n roads and bridges in New Mexi co. New Mexico
currently has a 17 cents per gallon tax that is
appropriated to the New Mexico Departnent of
Transportation to build and nmaintain roads and bri dges
and infrastructure in New Mexi co.

Currently ZEV vehicle owners are not paying
their fair share of taxes to help and maintain our aging
infrastructure. Oher states have addressed this issue
by either charging an additional registration fee for
ZEVs, as Senator Tallman indicated this norning, or have
i npl enented a surcharge for the anbunt of mles driven
by ZEVs in New Mexico. This nust be addressed soon to
ensure that all vehicle owners are contributing to
keepi ng our roads safe.

Consuner choi ce over mandates. The vehicle
fleet in New Mexico reflects the car-buying decisions of

New Mexi cans based on their specific needs. New Mexico
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shoul d have a choice on the vehicles they purchase based
on New Mexi co's topography, climte and consuner needs.
New Mexico's driving conditions include diverse weat her
condi tions, not always suitable for electric vehicles.
New Mexi cans al so often travel great distances in sone
communities for their basic necessities as nost New
Mexico is considered a rural state.

For exanple, the nunber one, two, and three
best selling vehicles in New Mexico are the Ford pickup
truck, a Dodge pickup truck and a Chevrol et pickup
truck. In California, the top three selling vehicles in
order are a Honda Cvic, a Toyota RAV4 and a Tesl a Model
3. Cearly we have different denographics.

We fear that the unintended consequences of
adopting these rules as drafted will force New Mexicans
to purchase their vehicles of choice out of state which
will result in lost tax revenue to the state and a
potential |oss of jobs throughout New Mexi co.

In summary, we are opposed to the approach New
Mexico is taking and believe that the regul ati on of fuel
econony and em ssions should be done at the federal
| evel for the entire country. One national standard
creates regular -- regulatory certainty for the entire
i ndustry.

The New Mexi co franchi sed new car deal ers
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fully support continuous inprovenents in em ssions
control as well as fuel econony, but we feel -- we feel
t hat the approach should be focused on consuner choice
and affordability. If we lose affordability, we |ose
vehicles. |If we |ose vehicles, we end up keepi ng ol der,
| ess safe and | ess fuel efficient vehicles on the road,
shifting environmental goals into neutral or reverse.

We agree that the ozone issue is real but
shoul d not be addressed by nandates. |nstead New Mexico
shoul d put in place policies that are designed to
enhance fl eet em ssions performance by maxi m zi ng fl eet
turnover and scrapping high emtters. GCetting today's
cl eaner, greener and safer vehicles into custoner hands
is the key by letting the market work naturally, not by
adopting arbitrary standards which wll Iikely push ZEVs
on consuners who may be not ready or who cannot afford
t hem

New Mexi co shoul d focus on infrastructure and
cash-on-the-hood incentives. |If these incentives work
wel |, as they have in other states |ike California,

Col orado, Nevada, the air quality issues will inprove
w t hout a ZEV nmandat e.

We urge the respective Boards to consider not

adopting a rule that wll be obsolete before it becones

in effect in New Mexico, but rather work with the

350

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/5/2022

Day 2

i ndustry, both manufacturers and deal ershi ps, to nake

t he successful transition to zero-em ssion vehicles here
in New Mexico. W all have worked together, from
governnment to aut omakers, deal ership, utility conpanies,
hydr ogen providers, EV charging conpanies and battery
makers. We are all nmaking progress and will get there
when we are ready to ensure a snooth transition that

wi Il not disrupt the everyday |ives of New Mexi cans.

W are ready to be at the table to assist the
transition but oppose forcing New Mexicans to purchase a
commodity out of state rather than letting New Mexico
busi nesses supply custoners with vehicles that neet
their specific needs and financial situation.

Thank you so much for your tinme and service.

This concludes ny testinmony, and |I'Il turn it
over to M. Bob Cockerhamw th University Vol kswagen
Mazda.

HEARI NG OFFI CER ORTH: Thank you, M. Otiz.

M. Cocker ham

MR. COCKERHAM  Thank you, Board Menbers, for
allowing us to cone before you and testify.

My nane is Bob Cockerham GO CK-E-RHAM
"' mthe general manager and partner of University
Vol kswagen Mazda here in Al buquerque, New Mexico, and

|"m al so the president of the Al buquerque Auto Deal ers
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Associ ati on.

We as dealers are very excited about electric
cars. | know for ourselves we've got over 40 unfilled
orders currently. W're delivering these cars every
nonth to very excited buyers.

They are not for everyone, though. Depends on
chargi ng. Depends on how many mles they're going to
drive and what they're using the vehicles for. Level 1
chargers, which npost custoners that buy these cars start
wi th, can take over a day, sonetines day-and-a-half to
actually charge their car. Level 2, depending on where
you live, may not be avail abl e.

We're -- we're excited to be part of this. |
think there isn't a dealer in Al buquerque that isn't on
Board with selling electric vehicles. W are concerned
about the mandates for the amount of electric vehicles.

Having said that, ['ll yield ny tinme over to
Cifton Horace.

HEARI NG OFFI CER ORTH: Thank you,

M. Cocker ham

MR. HORACE: difton Horace.

Just a fewthings that weren't in the letter,
and maybe | can add a little.

When people go out to nake -- this is the

second | argest purchase that they nake in their |ives.
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And they're going to live with this purchase -- a |ot of
peopl e are financing these vehicles for 80 to 84 nonths.
It's kind of crazy to us, but -- so they're king for the
day. They want what they want. And if they can't get
it fromus, they'Il get it wherever they need to get it.

And | can't tell you -- a hundred tinmes or
maybe thousands of tinmes |'ve had custoners conme to ne
and say "This is the car | want. [It's right here.”

And | said "But | have the same car, and it's
red.”

And they said "But | want a light interior, I
don't want a black interior."

And | don't -- and it's not unusual for them
to drive out of state. Now, I'min the Four Corners so
they drive out of state going any direction, right?

But it is -- I'mconcerned that by mandating
that we're not really creating -- we're not changing the
consuners' behavior towards a | ow em ssion vehicle.
We're just sinply exporting -- you know, nuch |ike a |ot
of tinmes we export |ithium production or cobalt or the
things that go into batteries. So that's a concern

In fact, Senator Tallman when he was speaki ng,
he said he just drove -- he just went out -- he went to
Dal l as to buy what he wanted, because it's such a big

pur chase.
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So | think we want to change behavior. That
takes incentives. You won't be a car deal er out there

that won't say "Yeah, we want incentives," because
that's what we are. The taxpayer side of nme says |I'm
not ina-- I"mnot a big fan of giving well-to-do
peopl e incentives to buy a vehicle that they probably
woul d have bought anyway, because they wanted to nmake a
statenent or they sinply -- they like all the
performance characteristics of the vehicle.

So the other thing the letter did not address
is there's a certain point in time, you know -- when we
| ook at California' s nmandates com ng up, they are
extrenely aggressive. They start at 35 percent in 2026.
They go up 8 percent a year. There is -- there is an
unknown in here whether the manufacturers would even be
producing -- 43 percent of their vehicles would be EVs
in the year 2027

So you may have a -- you nmay have in place a
regulation that's -- that they can't neet sinply because

of producti on.

So -- and I'm-- we're here to answer
questions. | -- there's -- it's a very difficult,
conplex regulation that you're -- that you're attenpting
to do, and it's always -- the devil's always in the

details. So --
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HEARI NG OFFI CER ORTH: Thank you very much
M . Horace.

Are there Board Menber questions?

QUESTI ONS
BY THE BQARDS:

HEARI NG OFFI CER ORTH: Vi ce-Chair Paul .

VI CE- CHAI R PAUL: Thank you, all, so nuch for
your time, comng to testify before us.

| have a couple clarifying questions, first
for M. Otiz.

You spoke a | ot about, you know, the market
and regul ati ons and nandat es.

You know, | agree with you that |ike the --
sonetinmes it can be difficult if a mandate is far ahead
of where the market is today. CQur understanding from
other testinony is that the market's pretty ahead of
where New Mexico is in terns of EVs and ZEVs, and
there's |lot nore demand than we actually have any supply
for, and that this regulation allows us to create that
suppl y.

Coul d you speak a little bit to that expected
to doubl e nunber that you nentioned? You said ZEV sal es
are expected to double annually. I'msort of -- | guess
|"'msort of confused how this regul ation doesn't follow

where the market is going currently.
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MR. ORTIZ: Sure. Madam Hearing Oficer,
Board Menber, the -- a couple thoughts.

The doubling is the -- our manufacturers are
doubling the nunber of different nodels currently
avai lable. So right now | believe there is -- in 2021
there is about 47 different types of ZEVs, whether
plug-in hybrid or pure battery electric. And with the
i nvest ment our manufacturers are making, that the nunber

of nodels avail able are expected to double in the next

year.

Now, as far as limted supply, if you will,
and -- or lack of availability, there is lots of factors
that -- that factor into that. Primarily it's the

supply chain demand, and as we all hear about the
mcrochips. |If -- if that was not an issue due to the
pandem c, we woul d have much nore vehicles available in
our lots basically to sell. So right nowthere is a
demand. We don't have enough vehicles. But primarily
we see that due to the limted -- or the supply chain
demand.

If -- if you don't mind, I'd like to turn it
over to our dealers that are a |l ot closer to the ground
on that, if they have any other clarifying or conments
on that.

MR. COCKERHAM Yeah. Cearly there's demand
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for electric cars. There really is. W've got
custoners daily that show up for them and our people
are excited to sell them | think it's the way it's
going to be. I think it's only going to grow.

The truth of it is it doesn't fit for
everybody. W understand it would be either financially
it doesn't fit. Not everybody can afford a $40, 000 or
$50,000 car. And quite frankly, not everybody can have
charging. You know, if you live in an apartnent, a
Level 2 charger is just not an option in nost cases.

And to rely on public charging, if you ve got an
electric car and you' ve got to get to work every day,
and it depends on how many mles you're driving -- it's
just not for everybody at this point.

| think it will at sonme point, but we just
don't have the infrastructure. And we're concerned that
if we put ourselves in this spot that our customers that
desperately need this reliable transportation to carry
on with their lives are going to sinply go sonepl ace
el se. There's nothing in this regulation that prevents
a custonmer to go into a border state and buyi ng that
car.

VI CE- CHAI R PAUL: Absolutely. And that's an
i nportant point about, you know, reliability and the

fact that EVs really aren't currently |ike available for
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everyone or what everyone wants, and | think it's --
it's encouraging to see all the work that's bei ng done
on the state level and city level to work on that
pr obl em

| am-- | do think that the way that -- |I'm
hearing, you know, concerns about fol ks being forced to
buy EVs.

According to the rule, do you know how nuch

or manufacturer?

MR. ORTIZ: The current rule as it -- as it
stands today is 7 to 9 percent of vehicles sold have to
be ZEVs.

VI CE- CHAI R PAUL: By 20267?

ACC | .

VI CE- CHAI R PAUL: Right.

MR ORTIZ: Prior --

VI CE- CHAI R PAUL: Wiich is what we're
di scussing today. W're not discussing ACC I

MR ORTIZ: Yes.

Prior to the State of California planning to
sunset that and nove to ACC II, which requires, |

believe, 38 percent -- before that occurred, California

percent of ZEVs are required to be sold for a deal ership

MR ORTIZ: And that's -- by 2026. And that's

was | ooking at anmending that rule of the ACCI from7 to
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9 percent, which we feel is achievable in 2026, to

26 percent, which is difficult at best, especially sone
of our rural dealers.

VI CE- CHAI R PAUL: My understanding is the rule
that we are considering before us today is that 7 to
9 percent. So | hope that alleviates sonme of your
concern --

MR ORTI Z: Yeah.

VICE-CHAIR PAUL: ~-- in ternms of what's on the
board ri ght now --

MR ORTIZ: It --

VI CE-CHAIR PAUL: -- in front of us.

MR ORTIZ: It is. And thank you for that.
Soit is7to9 -- 7 to 9 percent today.

Before California noved to I, they were
pl anning to adjust that up to 26 percent by nodel year
'26. So we're talking 7 to 9 today. The plan --
California s plan before they decide to sunset | and
nmove to Il was to anmend the 7 to 9 percent to 26
percent. So once -- if New Mexico -- ny understandi ng,
if New Mexico adopts it, we're linked to what California

would do in the future.

VI CE-CHAIR PAUL: Yes. | believe that's
incorrect. | don't knowif any of the |lawers want to
speak up, but | think that -- we went through a |ong
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conversation yesterday about this rule is the current
standard in California, this rule is not a future
standard in California --

MR. ORTIZ: That's right.

VI CE-CHAI R PAUL: -- or any changes.

So, you know, while | do believe that the
energy transition has to happen pretty fast, | think
t hat sonme of the concerns you're expressing really are
anticipating future rules rather than what's currently
bei ng di scussed.

| -- | hope that helps alleviate that. | --
even though | understand that concern, | just think that
this idea of forcing people to buy ZEVs when you're
tal ki ng about 90 percent of the market still being
exactly what's on the ground today, what you're selling
today -- all those trucks, right --

MR ORTI Z: Yeah.

VI CE- CHAIR PAUL: -- that are already
fulfilling that national standard, it's actually above
t he standard.

MR ORTIZ: Yeah.

VICE-CHAIR PAUL: Really, | see -- | see that
the burden on the manufacturers is purporting, because
you're going to be getting these nunbers anyway, based

on that demand, in the next couple of years. And in the
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next couple years, there's no requirenment, not until
2026.

So | just -- | recognize your concerns, and |
think they're valid, and | think they need to be
addressed in terms of ACCII, to nmake sure that this is
sonething that -- that these EVs are rolled out in such
a way that everyone can get an EV, you know, that it
makes sense for many consunmers, both in terns of
fairness and in terns of climate, in ternms of having a
fun car. | nean, ny husband really wants an EV
notorcycle. So if you're selling those.

But -- but | think that in terns of this rule
today, | don't see how, you know, 7 percent to 9 percent
is something that in the next couple of years is a
difficult task considering the health.

MR ORTI Z: Yeah.

MR. HORACE: But Clean Car | goes to
26 percent in 2026

VI CE- CHAI R PAUL: Right.

MR, HORACE: Correct?

VI CE-CHAIR PAUL: Right, right, but we're
tal ki ng about before then, in the next couple of years,
and that we're not tied to the California rules past
2026 right now.

MR, ORTI Z: Madam Hearing O ficer, so are
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manuf acturers and other states that have adopted these

rules -- because we've had a |ot of these discussions in

t hese national association neetings, and particularly

with the other states, is what -- howit's explained to

our -- our association executives is these states, once

they' ve adopted California's rule -- let's say ACC I is

7 to 9 percent, and let's say California anends that
rule from7 to 9 percent to 26 percent by '26, the
states that have adopted that follows California' s rule,
because we're adopting California" s rule, is howit has
been explained to our association executives at the
nati onal | evel

VI CE-CHAIR PAUL: That's interesting. | --
then I may be m sunderstanding. But | -- ny

under standing was that we are adopting the rule as it

stands today and that it doesn't change in the future.
But getting us off -- getting us off on a little bit of
t angent .

| really appreciate --

MR ORTIZ: It's a good discussion.

VI CE- CHAI R PAUL: Yeah. | appreciate your
contributions and your excitenent about electric
vehicles, and | think that -- you know, |'m hopeful from

what |'ve heard in this panel and our testinony from

expert witnesses in the past couple years that the

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/5/2022

Day 2

i ndustry and the market really won't have nuch of a
burden going forward with EVs. So | hope that's what
ends up happeni ng.

HEARI NG OFFI CER ORTH: Thank you, Vice-Chair
Paul .

Gentlenen, let nme ask you. | have Chair Suina
who wants to ask you questions and Vice-Chair Trujillo
Davis and | inagi ne others.

Are you going to be able to stick around for a
little bit?

MR ORTIZ: Yes.

HEARI NG OFFI CER ORTH: Yes. All right.

So here's where we are, Boards. W' ve been
going a little nore than two hours. The court reporter
and the interpreters definitely need a break. W have a
very brief comment fromRuth Striegel who has been
waiting patiently since nine o'clock.

So what I'd like to do is hear from

Ms. Striegel -- | always enjoy comrent from New Mexico
InterFaith Power and Light -- and then take a break, and
t hen come back with your -- with your questioning.

MR ORTlIZ: O course.
HEARI NG OFFI CER ORTH: Thank you very nuch.
Ms. Striegel, if you would cone up.

Do you swear or affirmto tell the truth?
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M5. STRIEGEL: | do.

HEARI NG OFFI CER ORTH: Pl ease spell your | ast
nane.

M5. STRIEGEL: M last nane is Striegel,
ST-RI-E-GE-L.

HEARI NG OFFI CER ORTH: Go ahead.

RUTH STRI EGEL
havi ng been first duly sworn or affirned, gave
public conment as foll ows:

PUBLI C COMVENT

M5. STRIEGEL: Thank you, all, for the work
that you do. | so nuch appreciate it.

My nanme is Ruth Striegel. | amthe co-chair
of the Board of Directors of the New Mexico Chapter of
Interfaith Power and Light.

" mvery concerned about our poor air quality
and how it inpacts vul nerable people |ike ny
daughter-in-law who has asthma. A large proportion of
Al buquerque residents live, work or attend school near
one or nore of our major roads or freeways. So we're
breat hing in carbon nonoxi de, VOCs and nitrogen oxi de on
a daily basis. This pollution is also increasing our
ground | evel ozone, putting even nore of us in danger.

Gas-engi ne cars are bad for our health and

terrible for our climate. Qur extrene drought, high
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tenperatures and out-of-control wildfire seasons are
anpl e evidence of human-caused climate chaos. W need
to use all the tools available to us to stop putting
gr eenhouse gases into the air.

Moving to electric cars is a great tool in
this effort. The auto industry has nmade huge strides in
manuf acturing practical electrical cars. Please adopt
cl ean car standards that require car dealers to make
el ectric cars an increasing percentage of their
i nventory.

| love ny Nissan Leaf, but | had to buy it --
yeah. | had to buy it from CarMax and get it shipped in
fromanother state. And | only paid $16,000 for it. It
was a year old. The local inventory here at that tinme
was minimal, and still today one of the deal ers that
sells Nissans won't service ny car because none of their
fol ks know how to deal with it.

This is unacceptable. W need to nmake it easy
for people to purchase electric cars, and we need to do
it as soon as possible. Myving to electric
transportation will save mllions of dollars in inproved
health outcones. At the sane tinme, gas-engine vehicles
shoul d be held to stricter em ssion standards. Pl ease
adopt the California clean car standards. Please help

us nove back to clean air and a nore stable clinmate.
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Thank you.

HEARI NG OFFI CER ORTH: Thank you very much
Ms. Striegel, for your patience and for your comment.

Let's take a 15-m nute break, which brings us
back at 11 -- let's see -- sorry -- 11:25.

(Proceedings in recess from11:09 a.m to

11: 27 a.m)

HEARI NG OFFI CER ORTH: Ckay. W are back
after a break.

And, gentlenen, if you would retake the
wi tness table there.

We are currently hearing fromthe auto deal ers
in New Mexico here. W need to finish their
questioning. | did see Chair Suina and Menber Bitzer
with the state Board with their hands up, and | believe
the Vice-Chair also has questions. They'll be -- | see
Menber Cal man has a question, and she has a tine
constraint. | see M. Baake with his hand up.

M . Baake, is your hand up because you have a
guestion to pose to the panel at sonme point?

MR. BAAKE: No, Madam Hearing O ficer. W
just wanted to brief the hearing on scheduling for this
aft ernoon.

Qur witness does have a hard stop at 4:00, and

we expect her to go on for about an hour and want to
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| eave plenty of tine for questioning. So, you know,
while we -- this discussion is -- is certainly fruitful
and we don't want to cut it off, you know, surely | do
t hi nk, you know, we don't want to shortchange either --
especially since we did intervene in the case, and right
now |l think we're -- we're still technically in the
public conment and not hearing fromthe parties
ent eri ng.

HEARI NG OFFI CER ORTH: That's correct. Thank
you for that, M. Baake.

|"mgoing to pay attention so that we | eave
plenty of time for Ms. Harris and her questioning by
everyone, including the Board Menbers. So thank you for
t hat .

MR. BAAKE: Thank you.

HEARI NG OFFI CER ORTH: We're going to return
now to questions of the auto deal ership panel, and I'm
going to go to Menber Cal man who has a tine constraint
of her own here.

CLI FTON HORACE, KEN ORTI Z and BOB COCKERHAM
havi ng been previously duly sworn or affirned, gave
further public comment as foll ows:

QUESTI ONS ( Conti nued)
BY THE BQARDS:

HEARI NG OFFI CER ORTH:  Menber Cal man.
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MEMBER CALMAN. Thank you. And | can be
qui ck.

And t hanks for your testinony.

| guess | want to start by just sharing ny own
story, which is that | just ordered a Hyundai 1ONIQ 5
about a nonth-and-a-half ago. So it's going to be here
in six weeks, because it's going to take 12 weeks to get
here. And ny experience doing that was probably simlar
to a lot of other people who are in the process of
buying an electric vehicle, which is that | spoke to
deal ershi ps for probably two nonths on a weekly basis
before I could even go test drive one.

And the reason that that happened, they told
me, is that nost of the tinme when vehicles conme in
they're already sold. So they're bringing in vehicles
t hat peopl e have ordered, and then you can't test drive
t hose because they're soneone else's vehicle. And so
it's pretty hard to even just go sit in one to see if
you want to order one.

| know you guys know this already, but I'm
sharing ny story for everyone. So it was hard to get an
electric vehicle. And | know a | ot of other people
share that experience.

So as you guys acknow edged, |ike the demand

is there, which I assune would nean you would sell the

368

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/5/2022 Day 2

369
extra vehicles were you to get them So there's not

going to be a problemselling the vehicles you bring in.

And |i ke nenber Paul was saying -- excuse ne.
Now | have a frog in ny throat -- we're tal king about
approximately an 8 percent increase, and so it seens
like the demand is there for that increase, and not that
this is all about noney, but | would assune as auto
deal ershi ps you make nore noney when you sell nore
expensi ve cars.

And so given that you're not being asked to
bring in cars that you won't sell right away, because it
seens like you wll sell themright away, |'mjust
having trouble totally understandi ng what the issue is.

So if you could expand on that, that would be
gr eat .

Thank you.

MR. HORACE: A couple quick points.

It's not just EVs that are difficult to Al.

MR. COCKERHAM  Everyt hi ng.

MR. HORACE: |'ma Hyundai dealer, and | have
sold down to zero for the last three nmonths in a row
So I've got literally nothing on the ground, everything
is -- and | have a giant wall with everything com ng in.
So the problem-- normally we sell 17 million cars in

the United States. W're only -- we only produce 13
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mllion. And in 2022, they're only | ooking at

13.8 mllion. So there is a shortage across the board.
That's one thought.

| forget -- what was the second question?

MEMBER CALMAN:.  Well, ny question is just that
there's no indication you wouldn't sell the extra cars.
And so if you make nore noney selling nore expensive
cars, then you're generally going to sell --

MR HORACE: That's true.

MEMBER CALMAN: -- nore cars because of the
demand.

MR. HORACE: | think --

MEMBER CALMAN:  And | just --

MR, HORACE: | think we're very reasonable
with the 8 or 9 percent, or whatever that is, and the
26 percent, and then what California is |ooking at,
which is junping right to 35, then 43, and by 2028
they're at 51 percent.

Now, we visited with the attorney on the
break, and we understand that this rule is just class |
that you're not adopting anything else going forward
with California. So --

Anot her issue that cane up, and | think it's
very inportant, is -- and we talk about this on the

radio show all the tine, 4 Corners Car Talk, which is
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really the perfect vehicle in the Four Corners is the
hybrid, but it's not so -- you know, our fear is that,
well, no, no, you got to sell that -- that 100 percent
pure EV and you can't sell a hybrid, whereas really the
hybrid sol ves the problem You can literally have zero
em Ssi ons.

You know, the perfect exanple is Jay Leno
drove his Chevrolet Volt for two years. He put two
tanks of gas in it. That solves the issue both ways.
But that's not being discussed. And | really feel like
that that -- plus because it has such a snaller battery
toit, instead of a $10,000 price increase over a nice
i nternal conbustion engine, we've only got about --
three grand, would you say?

MR. COCKERHAM  Yeah. Yeah, three or four
gr and.

MR. HORACE: Yeah, three or four grand.

So the hybrids are -- they really solve the
probl enms for New Mexi cans.

MR ORTIZ: If | mght add one other item

Cliff is actually correct, and our urban
dealers, like in the A buquerque area, they can sell al
the electric vehicles they can get their hands on. The
ot her part of New Mexico with our rural dealers -- |

have a deal er who has five either hybrid or electric
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vehi cl es, and those vehicl es have been sitting on his
lot. This was a nonth or so ago that he told ne, or
about four nonths. No one has even test drove one just
because the interest is not there.

So it's diverse in New Mexi co dependi ng on the
urban and rural deal erships.

And | don't know if Bob has anyt hing.

MR. COCKERHAM  Yeah. Here in Al buquerque, |
nmean, there's -- clearly there's a demand for it, but
there are other conplexities with this, as well.

| can't get those batteries serviced. If |
have a car currently that has a problemw th a battery,
| have to ship that car to Arizona or Cklahonma or sone
other state. | just -- the infrastructure is not there
for me to be able to repair it. | want to sell them
Like I said, |I've got 40-plus orders right now unfill ed.

|"mjust like you, they're waiting to cone in.

We're not opposed to selling electric. W
woul d sell whatever the custoner wants, and -- and
el ectric solves so many problenms for so nmany things.

We're just concerned the infrastructure is not there,

not just in the state |level, but fromthe manufacturer
and even the dealer level, as well. Just getting
technicians trained for this, |I've got to send those

technicians out of state. There isn't a |local place to
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train those technicians to get that -- those cars

servi ced.

MEMBER CALMAN:  Just one quick fol |l ow up.

HEARI NG OFFI CER ORTH: Go ahead.

MEMBER CALMAN:  Two qui ck foll ow ups.

Just that -- just | totally hear you about the
deal erships in rural areas having electric cars that
they aren't at least in demand in those comunities.

But | was just wondering if deal erships sell
cars to each other ever and how that works if they do.

And then ny second followup is just for the
attorneys, because | think the current rule that we're
di scussing has credits for hybrids, and so nmaybe they
could just clarify that after you guys answer the

guestion about deal erships selling to each other. And

then --

MR. COCKERHAM  And deal ershi ps can sell cars
back and forth to each other. It's -- it's -- you don't
buy themas -- as -- the |east anmount of expensive

buying is straight fromthe manufacturer. So you're
going to -- if you buy it froma dealer, you're going to
be paying that dealer a markup on that car. So it

just -- it affects it. And it depends on what the
transaction is. It could nean that you can trade for it

or you can't trade for it.
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HEARI NG OFFI CER ORTH: Is that all, Menber
Cal man?

MEMBER CALMAN: Yes, except if they could
clarify what the current rule says about hybrids just
totry to get --

HEARI NG OFFI CER ORTH: You don't nean the
petitioners.

MEMBER CALMAN:  No. | nean the counsel

HEARI NG OFFI CER ORTH:  No, no. |'msorry.
We're going to hear fromthe petitioners after this.

MEMBER CALMAN. Ckay. Thank you.

HEARI NG OFFI CER ORTH. Ckay?

MEMBER CALMAN:  Well, that question is out
t here, then.

Thank you.

|"mgoing to turn to Chair Suina and then
Menber Bitzer

Go ahead, Chair Suina.

CHAI R SU NA: Thank you, Madam Heari ng
Oficer.

Can you hear ne okay?

HEARI NG OFFI CER ORTH.  Yes, mm'am

CHAI R SU NA: Ckay. Thank you so nuch.

| apologize. | have a little bit of a

HEARI NG OFFI CER ORTH: Al right. Thank you.
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scratchy throat so I'mgoing to try to power through

t his.

But to follow up on all the questions we just
have been discussing from Vice-Chair Paul's question and
to the other nmenbers fromthe Al buquerque Quality
Control Board, | just was wondering if the industry
participated or interacted with NMED on these specific
regul ati ons.

MR. ORTIZ: WMadam Chair, this is Ken Otiz.

Yes, we have. | want to thank and acknow edge
both the New Mexi co Environnent Departnent as well as
the Gty of Al buquerque. W held -- we attended a
coupl e of open neeting opportunities with them and then
in addition to that, they nmade thensel ves avail abl e
at -- at least a couple of tinmes for all of our dealers
and nyself to discuss these rules, provide our
observations, a couple of Zoom neetings.

And then on top of that, 1've had severa
di scussions or Zoom nmeetings with both the Gty of
Al buquer que Envi ronnent Departnent, and we've -- late
| ast year we provided sonme reconmendati ons on the rules
itself, the wording, and ny understanding is sonme of our
reconmendati ons were incorporated.

So yeah. W had plenty of opportunities, and

| just want to really thank them for making thensel ves
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process, the hearing today and this particul ar process
for this particular rule, it sounds |ike from your
public conment that you still have some maybe areas that
maybe are still confusing or where you want
clarification on | anguage.

And if so, did your organizations or entities
provide alternative |anguage for this particular hearing
process?

MR, ORTIZ: Chair Suina, this is Ken Otiz
agai n.

During our discussions, we provided some --
sonme recommendations as far as the rules. Like for
exanple, there was a definition of a new -- a new car,
and that was any vehicle has 7,500 mles or less. So we
provi ded our -- our concerns on that, because there
could be a vehicle that just doesn't fit that
descri ption.

As far as the confusion on -- at |east on our

part and -- and we're -- we attend and | attend -- or |
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so available to -- to listen to us and engage in the
di scussi ons.
CHAIR SU NA:  Thank you so nmuch, M. Otiz.
| guess so to follow up just so | can clarify
for nyself, I'"'mtrying to track the conversations and
t he back and forth. So as part of this rul emaki ng
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bel ong to an associ ation where every state has a deal ers
associ ation, and these associ ations being on a national
| evel, that also include representatives fromthe
Aut onotive Alliance that represents 90-sone percent of
t he manuf act urers.

What they had told us, as far as information
on this, is that if the state adopts the California
em ssions standards, and -- and at that point it was
ACC I, and if the State of California anmends the wording
in ACC I, those states that have adopted the
California's follow along with them

| -- 1 think that there may be a different

interpretation, and maybe the -- as M. Horace indicated
at the beginning, sonetines, you know, the devil is in
the -- in the details or the wording of the rules. But

t hat was the overlying nessage.

So in summary, 7 to 9 percent is achievable by
nost of the dealers, especially the urban dealers in New
Mexi co. We have sone dealers in the Northwest, for
exanple. A lot of their custonmers -- one deal ership
i ndi cat ed about 60 percent of his sales are for
custoners on the Navajo Nation, and his concern was that
sone of those househol ds there, you know, may not have
the infrastructure as far as water and electricity, and,

as nmentioned before, 80 to 90 percent of the charging

377

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/5/2022

Day 2

shoul d be bei ng done at hone.

So that's a concern

On the opposite corner of the state, the
Sout heast side of the state, | had a deal ership that
primary -- primarily sells pickup trucks, and his
custoners are the oil field industry. And what he
indicated is those pickup trucks often drive 200 to 300
mles a day in the mddle of the oil fields, if you
will, the mddle of nowhere, if you -- without the
infrastructure, that those vehicles at least at this
time won't work.

So in summary, 7 to 9 percent is achievable by
nmost, but the concern is sonmewhere in the 26 percent to
35 percent by '26, they're just not -- no way we can do
t hat .

In ny testinony earlier, | nmentioned the State
of California began this process in 1998 at a 2 percent
threshol d and has gradually increased to what we're
seeing today. |In New Mexico, you all are considering,
you know, noving the deal at a far greater pace than
Cal i fornia did.

CHAIR SU NA:  Thank you, M. Oti z.

And | think simlar to sone of the discussion
yesterday and the back and forth with the Departnent,

sonme of the questions by ny fell ow Board Menbers, is
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that it seenms like there's, you know, confusion about

these m | estones, what | does and what || does and what
we' re tal king about.

And | just want to have clarity that we're
just tal king about what's before us, and they're -- from
your response, your organizations did not provide any
addi ti onal proposed | anguage for this rul emaki ng process
ot her than the outreach with NVED and t hose sessions you
described; is that correct?

MR ORTIZ: Mainly it is correct. During
our -- our discussions with both the Gty of Al buquerque
and the Environnent Departnent, you know, we indicated
that 7 to 9 percent nay be achi evabl e, but our concerns
about California noving that needle.

The other part of ny testinony -- and |I'm
relying on attorneys at the Autonotive Alliance, and
those are -- the alliance that represents the
manufacturers. So their -- their response -- and |
t hi nk you m ght have heard from M. Steve Douglas from
the Autonotive Alliance yesterday. But anyway, what
t hey have provided the deal er associations and their
respective manufacturers is this rule that you all are
considering inposing has going -- is planned to be
sunsetted before our inplenentation date in 2026

So their -- their analysis or their
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interpretation is right now, based on the April 15th of

| ast nonth's car announcenent of sunsetting ACC | and
moving to ACC 11, is New Mexico woul d be adopting a rule
that is no longer in effect or obsolete by the tinme the
effective date conmes down the road in nodel year 2026

So as | say, sonme of ny testinony is relying
on the attorneys in the Autonotive Alliance that
provided that information, both to the alliance and our
associ ati on.

CHAI R SU NA: Thank you for that, M. Otiz.

So just to further clarify, and | want to put
it on record, ACC |l -- your organization does not have
concerns about just ACC | mlestones; is that correct?

MR ORTIZ: W believe it's achievable.
However, we don't feel that a mandate is necessary. W
feel that the market should work naturally based on an
i ndi vidual driver or consunmer's needs. W're here. W
have the nodels, if the supply chain were to fix itself.
W' re doi ng the training.

And | also want to also give credit, you know,
and a shout-out to the City of Al buquerque. They have
an electrified deal er programwhere their staff and
their consultants provide training to our deal ershi ps on
everything electrification.

In fact, M. Bob Cockerhamrecently enrolled
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and his whole staff went through the program and
they're certified by the city as being a certified
electrified dealer, along with a couple of other
dealers. W're encouraging nore and nore dealers to get
their staff and to be trained there, so that way

we're -- we're -- we have the ability, the know edge to

provi de the consuners the vehicle that they ultimately

need.

CHAI R SU NA: Thank you, M. Otiz, for your
responses to clarify for nyself. So | think I'll |eave
it there for now. | appreciate your response.

MR, ORTI Z: Thank you.

HEARI NG OFFI CER ORTH: Thank you, Madam Chair.

Menber Bitzer?

MEMBER Bl TZER  Sorry about that. | | ocked
nmysel f out of ny hotel room | hope | didn't mss too

much when | got back into the line. There's some m ssed
supply chain of ny key on the desk and -- to let ne in.

But | -- and | sort of heard some references
to my question, but | want to put the Attorney General's
O fice on the spot here, if | could.

Counsel, is it your understanding that we are
adopting nore or less what | would call a static basis,
the current California car produced regs and not a

dynam c attachnent to what they ultimtely m ght adopt
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goi ng forward?

MS. SEDI LLO LOPEZ: Madam Hearing O ficer
Oth, 1'd be happy to read the section of the provision
that clarifies that for the nenber.

HEARI NG OFFI CER ORTH: Ckay. Thank you very

nmuch.

MEMBER BI TZER | just want to hear from our
Attorney Ceneral, make sure that she -- she understands
t hat .

HEARI NG OFFI CER ORTH: Right. So we'll hear
from both Board counsel

M5. SEDI LLO LOPEZ: Ckay.

HEARI NG OFFI CER ORTH: Pl ease go ahead.

MS. SEDI LLO LOPEZ: Sure.

| -- I"Il just read the provision sections of
the CCR and the CHSC incorporated by reference herein
include the regul ations as they existed on the effective
date in 20.11.104.5. That's the effective date of this.
| ncorporating sections of the CCR and CHSC do not
i ncorporate the | ater adoption or anendnment of the
regul ati on.

So we're just dealing with the -- the
California regulations as they exist on the effective
date, which would be the date that we -- that the Board

votes. So there is no -- you know, in the |anguage,
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it's very, very clear that we're not adopting anything

el se except what exists today, which is ACR, one rule.

HEARI NG OFFI CER ORTH: Thank you, Ms. Sedillo
Lopez.

Menber Bitzer, that was Ms. Sedillo Lopez who
is counsel to the city Board.

|"mgoing to turn now back to Ms. Soloria to
ask if she has anything to add.

M5. SOLORIA: Thank you, Madam -- thank you
Madam Hearing O ficer.

And as articul ated by ny co-counsel, she
has -- | fully endorse her analysis and what she read
into the record, and | hope that that satisfies your
i nquiry, Menber Bitzer.

MEMBER BI TZER: It does. Thank you.

HEARI NG OFFI CER ORTH:  Thank you.

Let's see. Vice-Chair Trujillo Davis,
bel i eve you had a questi on.

VI CE- CHAIR TRUJI LLO DAVIS: Yes. Thank you

And actually nost of my questions have been
addressed in some formby the other nenbers on either
Boar d.

So | believe that it is inportant to have an
opposition voice in any issue that we -- that cones

before us, just to make sure that we are indeed | ooking
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at it fromall aspects. I'ma little cautious when
everybody is quick to agree.

But in saying that -- and | think you all
brought sone very inportant points to light. But |'m
curious as to why you may -- didn't file as a party to
this hearing and to be able to present sonme of this
information as a party. And naybe the answer to that
isn't necessarily inportant, but | do encourage you in
the future that if -- if we find ourselves in this seat
again, that perhaps it would be best if you filed as a
party and we were able to hear your side of things,
opposition in a nore formal setting.

That's nmy only point at this tine.

HEARI NG OFFI CER ORTH: Ckay. Thank you,

Vi ce- Chair.

O her questions? O her questions?

Oh, Menber Garci a.

MEMBER GARCI A:  Thank you, Madam Heari ng
Oficer.

Thank you, gentlenen, for being here today.

| just want to -- many of the questions that
were al ready asked are sone of the questions that | had,
but just for further clarification, | understand that it
sounds |ike your main concern was that New Mexico woul d

nmove forward with ACC I, and that you -- while you
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don't like mandates, you -- would you support the
current rule as it is?

MR ORTIZ: In order to answer that question,
Menber, may | ask a question to the two counsel s based
on their response to the Board Menber's question?

HEARI NG OFFI CER ORTH. (Ckay. So -- excuse ne.
What woul d your question be? Wat's --

MR ORTIZ: So -- so the question, you know,
isif California's plan to sunset ACCI| in -- | believe
in 2025 for nodel year 2026 becones the effective date
for New Mexico -- if -- if you all adopt the rule that
is going to be sunsetted, no longer in effect, obsolete,
what ever -- those are all the words that the alliance
provided to us -- in essence, is -- will there be a rule
t hat New Mexico foll ows because you're adopting
sonmething that's sunsetted fromthe originating state?

HEARI NG OFFI CER ORTH: So pl ease correct ne if
"' mwong, petitioner's counsel.

We heard from petitioner's counsel yesterday
on this question, that what New Mexico is adopting is
the current rule, which becomes New Mexico's rule, and
what California does after that does not change our rule
at all. This Board would have to act -- these two
Boards, excuse nme, would have to take action for the

petition -- the current petition becomng a rule for
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that to change.

| -- that's what | heard counsel say
yest er day.

MR. KNI GHT: Madam Hearing O ficer and Board
Menbers. Yes. That is -- that is correct.

And, you know, | can understand there being
some confusion around this issue, because different
states have put different |anguage in their clean car
rules. For instance, New Jersey has taken a different
approach, and they -- you know, they have different
rul emaki ng rules, they have different state statutes
that interact differently and that give -- you know,
they have a different rul emaking process entirely.

And so in other states -- you know, what's
true in other states is not necessarily true, and in
this case, it's not true in New Mexico. The rule we are
proposi ng adopts the California -- the rel evant
California regulations as they were on Decenber 1st, |
bel i eve, of 2021, and it is a static rule that would
require a new joint hearing to nake any changes to.

HEARI NG OFFI CER ORTH. All right. Thank you,
M. Knight.

So if you would pl ease answer Menber Garcia's
questi on.

MR ORTI Z: Sur e.
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So here's kind of where our thought is, is,
you know, that a mandate -- you know, requiring a
mandate is difficult at best. The traditional vehicles,
that's not an issue, because that's as of 2017 all the
vehi cl es manufactured for sale, the traditional
vehi cl es, neet or exceed the California em ssions
standards. So that's not an issue.

It's the mandate of 7 to 9 percent. New
Mexico is a -- is a diverse state, urban and rural. Cur
urban deal ers, you know, when | visit with them
i ndi vidually, you know, | kind of get a shrug of the
shoul ders and says "W feel that we can neet it by
2026." However, the rural dealers is like "There's no
way that we can do that."

So if | were to answer your question
holistically for the state, | have to say that we oppose
it because there's 40 percent roughly of our dealers
that have indicated that there's no way that they could
nmeet the 75 percent nandat e.

MEMBER GARCI A: Ckay. Thank you.

HEARI NG OFFI CER ORTH:  Al'l right.

Madam Chair Suina, | see your hand.

Madam Chair, you're not nuting -- | nean you
are nuted.

CHAI R SU NA: Sorry about that.
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| just wanted to follow up.

Again it seens even in our discussion on this
particular itemthere's a lot of, for lack of a better
word, confusion as to when -- what -- what rule, what
applicability.

And just like our Vice-Chair Trujillo Davis
nmentioned, | would just encourage, you know, the groups,
t he organi zati ons that nay have opposing views, and be
able to then propose alternative | anguage and be part of
t he rul emaki ng process formally. That would allow us to
have that input as we're going through these formnal
rul emaki ng hearings and deli berations.

And | sincerely appreciate your perspective
and your -- sone of the information you're bringing to
the table, but again | -- | just want to clarify, too,
that I think that would have been hel pful in our
process, and -- but for lack -- lack thereof, |
sincerely appreciate your perspective.

And so ny followup questionis -- | don't
know i f you answered Vice-Chair Trujillo Davis' question

about -- was there a reason why you didn't want to -- or

5/5/2022 Day 2
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Can you hear ne now?
HEARI NG OFFI CER ORTH:  Yes.
CHAIR SU NA:  Thank you, Madam Hearing O ficer
and our -- our public speakers, our guests here.
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why there was no participation in this rul emaking
process, this hearing process?

MR, ORTI Z: WMadam Chair, you know, there --
there has been a | ot of dialogue, and in our dial ogue
with theminitially before this opportunity here, you
know, we did provide | anguage. W expressed our
concerns over a mandate and the reasons why that we've
di scussed today.

However, you know, we -- we definitely want to

| eave you all with a nmessage, is that, you know, we care
about our climte, we're concerned about what we're
seeing out there, you know, as recently as the wildfires
here in New Mexico. You know, we understand that.
W're -- we're excited for the electric vehicles.
They're making great strides. They're installing
charging stations at their dealerships. They're
investing in the tools.

As M. Cockerham said, they're doing the
trai ning, although they have -- right now they have to
send their technicians out of state.

So, you know, we're -- we're not opposing what
the State of New Mexico is considering as far as noving
the needle forward for electric vehicles, but there are
sonme concerns. So in our discussions, you know, we

provi ded that information and sone of the concerns.
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Sonme of the Zoom neetings, we had 20-plus deal ers, you
know, expressing -- at |east attending and expressing
t heir concerns.

The response that we received back is that
the -- there is no opportunity to adjust those
per cent ages because that's what California had in place,
and that's what New Mexico is planning on doing.

So, you know, we've expressed it both
informally in phone discussions, in Zoom neetings. W
provided witten corments to the draft late | ast year,
like in Decenber. And we're here today basically
under st andi ng that we need to do sonething, but a
mandate may not be the best solution for, you know, al
the reasons that we express here today.

HEARI NG OFFI CER ORTH:  Anyt hing el se?

CHAIR SU NA:  Thank you, M. Otiz.

Appreci ate that.

| don't knowif it totally answered the
guestion, but | just want to encourage industry to
continue to work toward working with NMED and toward
those initiatives. Wile we do have confusion, it also
is a barrier and a challenge for all of us to nove
toward these mlestones and goals. So if there is
confusion, | hope that we can work toward addressing

those points. And if there's the need to clarify that
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formally in a process, | think that that would be

i nportant, as well.

So t hank you.

MR, ORTI Z: WMadam Chair, thank you so much for
your comments.

Qoviously, there is sone confusion. The --
the alliance that represents 98 percent of the
manuf acturers are -- have the sane type of understandi ng
that we do, and we represent all the franchise deal ers
in New Mexico. So there is sone confusion, and
hopeful |y through -- through public engagenent, public
notice, information, you know, that we could get out to
consuners and our respective dealers, maybe we -- that
woul d hel p, you know, bridge that gap, as well.

HEARI NG OFFI CER ORTH:  Thank you.

First Menber Reitzel and then Vice-Chair
Trujillo Davis.

MEMBER REI TZEL: Thank you, Madam Heari ng
Oficer.

Can you -- do | have the m crophone cl ose
enough? Little closer?

| -- 1 want to, | guess, talk with our counsel
on the record because | want to nmake sure that |'m
understanding our rules correctly. And what |

understand is that here today we're adopting the text
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fromCalifornia. So we're not adopting their rul emaking
process, we're not adopting their inplenentation of the
current law. W're just adopting the text as it is on

t he books for us to nove forward with and for us to
amend as we see fit here in New Mexi co.

Is that correct, Counsel?

M5. SEDI LLO LOPEZ: Yes. That's absolutely
correct. That's why | read the text fromwhat you were
consi dering adopting, which makes that absolutely clear.

MEMBER REI TZEL: Ckay.

And so | just want to ask our association
here, is that still -- is there still confusion around
that as you sit here today? | understand you're hearing
sonething different fromthe alliance, which is |ooking
at what is going on nationally rather than just what is
exactly happening here in New Mexico. But as we're
sitting here today, is it clear that we're -- we're just
adopting the text and noving it forward here in New
Mexi co?

So should we choose to increase it or decrease
it dependi ng on what happens with future boards and what

our climate is Ilike or our economc situation is |like

here in New Mexico noving forward, we would have -- New
Mexi co has the independence to do that. |Is that clear,
or is that still -- do we need to clarify that further?
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MR. ORTI Z: Thank you for that question.

And, Counsel Sedillo Lopez, | appreciated that
the wording that -- howyou read it is -- it is really
cl ear.

However, you know, in our analysis and
visiting wwth the alliance and hearing fromthe National
Aut o Deal ers Association's counsel, all of that, they're
telling us sonething different. So until today when she
read that, we all collectively -- you know, all the
deal ers associ ations throughout the state, the 14 other

states, the Auto Manufacturers Alliance, had a --

have -- currently have a different interpretation.

So all -- 1 can go back with them and check on
that. You know, that -- that was our concern.

And | think there's been confusion. It's 7 to

9 percent. W understand California was proposing
amending that to 26 percent. Now they're sunsetting it.
And when we get to ACCII, that has 35 percent. There's
a |lot of noving parts.

Sol -- 1 think collectively maybe and through
the roomwe may be a little bit confused with that. But
"Il continue to dialogue with the National Auto Deal ers
Associ ation and the Autonotive Alliance based on what
you read.

And, Senator, if | could just maybe get that
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statute so | could ook at that, as well, it would be
hel pful. GCkay?

MEMBER REI TZEL: Thank you.

And | have sonme other questions, and | do
encourage you to neet with your national alliance and
really press themto | ook at our specific rul emaking
here today, and whatever the outcone is that they | ook
at it specifically rather than generalizing what is --
what is happeni ng, because | could see where the
understanding is once we adopt these -- once we adopt
the text fromCalifornia, that if they change their
text, then we woul d naybe adopt their new text down the
r oad.

But that is not required, and | hope that
that's sonmething you all can discuss with a counsel that
you trust.

MR ORTIZ: If | may, Menber. |If you all are
consi dering adopting the text --

MEMBER REI TZEL: Um hum

MR ORTIZ: -- why are -- why is the reference
going back to the California with those citations,
et cetera? You know, if you're just getting the text
and inplenenting it in New Mexico, why not just do that
instead of referring to the California proposed? So

that's another question that |I'm going to ask.
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MEMBER REI TZEL: | think that's a question for
our counsel.
MR, ORTI Z: Yeah.

MEMBER REI TZEL: But ny under st andi ng woul d

be -- and please correct ne if I"'mwong -- that we
woul d include those -- those citations sinply because
we're required to either adopt the federal -- the

federal requirenents or adopt requirenents from

California, because we can only adopt sonething as

stringent as -- well, | actually think I'mrepeating the
rule incorrectly. It's been updated. But we have to
either go with federal -- federal requirenents for the
cl ean car act or -- or California.

And so we're referencing California because
that's what we're adopting. And if we were adopting
federal, fromwhat the federal US governnent has
provi ded, then we woul d be referencing the federal
regul ati ons.

Counsel, is that -- is that correct?

M5. SEDILLO LOPEZ: That's a perfect answer --
that's absolutely correct, perfect answer.

MEMBER REI TZEL: Okay.

And so then |I have foll ow up questions, just
because | have trouble with the percentages, and | just

want to understand a little bit nore about what we're
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| ooki ng at between these small er deal erships in rural
areas or even maybe sone of our smaller deal erships here
i n Al buquerque versus our |arge deal erships and what's
happening in nore netropolitan areas.

But what -- when we say 7 to 9 percent,
what -- can you give us an exanple of what that | ooks
like for a rural dealer in terns of concrete nunbers
versus what 7 to 9 percent of vehicles on the -- on the
ot would look like for a | arger deal ership nmaybe here
in the netro area in Al buquerque or Santa Fe, Las
Cruces, but we're, obviously, concerned with Al buquerque
on this side of the table?

MR ORTlIZ: As far as the nunbers, Madam
Hearing O ficer, Board Menber, | don't have the nunbers
on the top of ny head. M -- ny guesstimate is we
are -- urban deal ers make up about 60 percent of the
total vehicle sales in New Mexico, while our rural
brings up the other 40.

However, | do have two dealers, one froma
rural area in Farm ngton and one from Al buquerque. So
| -- let me turnit to themto as far as naybe get an
estimate as far as their deal erships of what that may
| ook |ike.

MR. HORACE: So with the supply chain

di sruptions, it's zero right now | nean, literally.
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stock 160 to 200.
MR. COCKERHAM  Are you | ooking for how nuch

we' re stocking or how nuch we're selling?

MEMBER REI TZEL: |1'm | ooking at how rnuch
you're stocking. So what would 7 -- so 7 percent or
9 percent --

MR. COCKERHAM  Well, right now --

MEMBER REI TZEL: -- and that's 160 to 200.

MR. COCKERHAM  Mbst of our stocking currently
is at -- at or near zero. Normally we would stock 150
cars, 150, maybe 200 cars, but currently we're -- we're

single digits in both brands, and nost of the tine it's
zero.

MEMBER REI TZEL: And so there's not nuch
difference in what you' re stocking in -- because -- so
you're in Farm ngton, correct, or Four Corners area, and
you're here in Al buquerque. So there's not nuch
difference, it sounds like, in what you' re stocking and
what that percentage woul d be.

So maybe -- are you -- as a Farm ngton deal er,
are you representative of what other nmaybe nore rura
deal ershi ps woul d be stocking? Because that sounds

exactly --

5/5/2022 Day 2
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W sell everything that we get. In normal tines,

woul d stock up -- and | have two franchises so | would
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MR HORACE: | -- | always carry probably too
much inventory. He mght stock a 60-day supply because
he's selling 150 a nonth, whereas I'"'monly selling 30 or
40. But | need to conpete with himso | carry nore
inventory so | have a better selection for ny custoners.
But the nost expensive vehicle we have is the one that
doesn't sell

And there's invariably that issue, and that's
our fear, is that we would get mandated in a rura
area -- let's say | stocked 100 and nine of them need to
be EVs, when | would really like to have a |lot nore
hybrids. But |'ve got these that | can't sell, and then
| gototry to sell to him it adds to his cost, and a
ot of times it's just a vehicle he doesn't want.

They're in -- wth all franchises -- for
instance, the IONNQ5 is -- | think is the -- probably
t he best exanple of a conpany EV, state-of-the-art
stuff. It wll sell anywhere. But there's also a
vehicle called a Mtsubishi Mg, you know, 2, that's
conpl etely unsel | abl e.

MR. COCKERHAM And -- and part of the concern
in-- in A buquerque I -- |I'mconvinced that, you know,
we can do those -- and particularly in our brands we can
do that. \Were the real concernis is if the outlying

rural dealers don't. The supplier, the manufacturer is
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going to force those cars on us to be able to hit those
st andar ds.

So despite the fact that | may hit the -- the
standards that you're advocating, - and |I'm convi nced
that we can given our brands and where we are, but --
but if the rural dealer can't sell it, then I won't get
resupplied with the cars that I need in order to sell.

In essence, nmy -- you know, a netro
dealer's -- instead of 7 to 9, in order to make this
work, it may have to be 20 or 25 percent, dependi ng on
what those rural dealers are. So yeah. 1've got to
sell his cars that -- that he doesn't sell or the other
dealer can't sell.

MEMBER REI TZEL: Onh, so -- can | -- can
clarify just so that it's clear?

So are you saying that your manufacturer would
require you to take on vehicles fromother franchi sees?

MR COCKERHAM No. Wsat |'m saying --

MEMBER REI TZEL: (Unintelligible and/or
i naudi bl e).

MR. COCKERHAM -- is the manufacturer would
be mandated to sell a certain anount of EVs in the
state, and if the rural dealer can't sell them and
they -- the nmetro dealer is going to sell to the |evel

that you're | ooking at, and conbi ned those percentages
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don't equal, the manufacturer is sinply not going to
send the gas cars.

And so what -- what you're effectively doing

or -- or can happen in this case is that the netro
dealer -- it doesn't have a set percent mandate. He is
going to have a 20 percent nandate. | don't have the

infrastructure in place to do that, to hit those
nunbers. 7 percent, yeah, | can probably do that. |

m ght even be able to do 10 percent. | nean, we sell a
hundred cars a nonth. That's 10 EVs. [If | could get
them | could certainly sell them

Can | do 20? VWhich |I'm probably going to have
to do if the rural dealers can't sell those cars.

MEMBER REI TZEL: Thank you for that answer.

And | just wanted to follow up, too. You
nmentioned the favorite vehicle is the Ford -- the Ford,
Dodge and Chevy trucks. | understand that those --

t hose conpanies are comng out with electric or hybrid
trucks.

Can you tell us the cost conparison between
what those hybrid or electric trucks |ook |ike conpared
to just diesel?

MR, HORACE: So interestingly, it's alnost the
same premumthat you pay for EV. It's $10,000. It

al ways conmes back to the battery. The battery, the
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probably is realistically 10, 15 percent of their life
tow ng. As soon as you're tow ng anything, your range
is cut in half. So if they advertise 250 mles, now you
can go 125 mles if you're towing. So --

And it's that flexibility that all of our
smal | busi ness people that buy these trucks, and
certainly people that are in our industries up in Four
Corners, and -- and so |I'm surrounded by reservations.
|'ve got Apaches and Southern Ute, Northern Ue, Navajo
Nation, which is gigantic, Hopi. They haul water.
They're still 25 -- |1 think they've got it down to
25 percent of the reservation still doesn't have
electricity, which is a huge inprovenent from when
noved there, you know, oh, 30 years ago, when it was

35 percent. So --

MEMBER REI TZEL: Thank you. | appreciate your
responses.
HEARI NG OFFI CER ORTH. All right. Thank you.
Vice-Chair Trujillo Davis, and then Menber
Ri chards.

VI CE- CHAI R TRUWI LLO DAVI S:  Thank you

|"mgoing to kind of take a step away fromthe

5/5/2022 Day 2
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battery.
The difficulty with the pickup truck is that
as soon as you hook it up to sonething -- and there
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current direction of the conversation. So | wanted to
go back to sonething | heard you -- M. Otiz state --
say in his statenent that you read, and it was about the
infrastructure. And | know it's been nmentioned a few
times about catching up with infrastructure in order to
be able to charge these vehicles.

And so I"mcurious if one of your core issues
is that do we -- do we build the stations and wait for
the cars, or do we sell the cars and wait for the
stations? Am| --

MR. ORTI Z: Madam Hearing Oficer, Board
Menmber Trujillo Davis, that's an excellent question.

It's the chicken before the egg, right? W
feel that, you know, our -- our manufacturers have been
investing and plan to produce many nore electric
zero-em ssion vehicles com ng down the pike, you know,
subj ect to supply chain limtations.

But we feel that the infrastructure, the
public availability of infrastructure should be
following that sane route. In -- in discussions with
t he Departnent of Transportation, they're receiving an
enornous i nvestnent, and | attended a | egislative
hearing | ast week where Departnent of Transportation
officials' ultimate goal is to have an electric vehicle

charging station every 50 mles through the major
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roadways i n New Mexi co.

One of the legislators asked that question,
how | ong do you think it will take you to achieve that
goal. And the answer that | heard is approximately five
to seven years down the road to achi eve that goal

So they're making strides. W support it.
We're happy to hear that. But will it be there in 20267
Based on the testinony | heard |ast week, |I -- | don't
think they' Il be able to achieve that.

So | think collectively both of -- everything
being built up, fromdeal ership infrastructure to tools
to training, public availability, infrastructure, all of
that, everybody is working towards that goal. Are we
there yet? Not -- not yet. WII|l we be there by 20267?
" m not sure.

VI CE- CHAIR TRUJI LLO DAVIS: And
understand -- | conpletely understand the perspective
that you're coming fromon that. And I al so understand
what you're sayi ng about not |iking mandates. | don't
like to be nmandated too nuch either.

But | -- when | look at this problemas a
whol e, you know, we're -- we see that the power
conpani es are al so being nmandated to do things, and
I'"'m-- and |'mopen to, you know, your comments on this,

but what I -- I'"mlooking at right nowis that you're
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part of this piece, and, you know, everybody is being
mandated to do sonething to reach this goal

And so |'mkind of curious what maybe your
t houghts are on that. But that's essentially the way
that |' m approaching this right now

MR ORTIZ: And before | turn it over to
M . Horace, because he has -- he has a question, you
know, the mandate concern is that, you know, what has
been tal ked about today. 1In addition to that, you know,
the current avail able chargi ng stations bei ng about
30 percent of the need right nowwith only 12, 000
vehi cl es.

So there's a ot of work fromthe respective
state, city, local governnents to provide those electric
vehi cl e charging stations and -- and to -- you know, |
think all of that has to work naturally rather than
proposi ng a mandate of X percent wherever and not the
infrastructure to support it. That's one -- that's one
of our concerns.

"1l turn it over to M. Horace.

MR. HORACE: So in -- we are being nandat ed,

t hough. The manufacturers are comng to us. And so the
speci al tool package to service an EV, which conme up
later, is about $25,000. There's about another $50, 000,

$60, 000 in training of technicians that is involved
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MR. HORACE: He's over -- Bob's over a hundred
t housand in the training of technicians.

And it is a-- it's a separate animal. Well,
so they cone to ne, and they say "W want you to put two
of these class -- these Level 3 chargers in." They're
$27, 000 each, on top of what | just described.

And so then | ask them "How nany cars can you

supply nme with?"

"Oh, we don't know," you know. "But we know
you'll get one. And then maybe you'll get one next
year."

Soit's a--it's aterrible investment. In

fact, it's horrific. But it's being nmandated, and we're

stepping up, we're doing our part to be -- to nove al ong
with the expectation -- and again this is a chicken or
egg thing, but I think -- I would -- | would argue that

the dealers by and | arge are ahead of the curve.

MR. COCKERHAM  Yeah. There's a whole --

MR ORTIZ: W're putting this infrastructure,
we' re spending the noney on the training, when we really
have no vehicles out there and no custoners at this

point in tinme, expecting that -- that they will cone

5/5/2022 Day 2
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t here.
MR. COCKERHAM  Yeah. W' re over a hundred
t housand.
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along. So it's a chicken or an egg.

You know, and | -- | guess ny one thought here
isif we could just take a deep breath with sone
pati ence, the market will sort this out by itself. |
mean, it will -- we will get there. But our concern
again is the affordability issue and our own
infrastructures.

MR. COCKERHAM  Um hum

MR. HORACE: | nean, it's just not there, and
it's extrenely expensive to do, especially when you're
not going to get the cars to sell to try to recover your
expenses. It's just |ost.

MR. COCKERHAM  Yeah

MR ORTIZ: It's wasted capital at this point
in time.

VI CE- CHAIR TRUJI LLO DAVI S: Thank you. And |
appreci ate you answering the question the best you can.
| realize that sonetines we -- or I'mdefinitely
throwi ng sonme things out there that -- that | just
really want to know about. So thank you very much

HEARI NG OFFI CER ORTH: Thank you.

Menber Ri chards.

MEMBER RI CHARDS: First | just wanted to thank
you for com ng and providing your public comment. |

appreciate it, just getting a different perspective.
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| think what cones across for ne is we're in
such a weird space right nowin terns of supply chain.
And | understand, you know, having a rule |like this when
there is limtations on supply chain and everything is
sort of in upheaval. It's just -- | nean, it's not the

perfect stormfor sure.

What | i nmagi ne happens between now and 2026 is
there's going to be so nuch -- it's going to be a
different -- different reality, | think. And so the

only thing I think we can do at this point in time is
assure you that it would be 7 percent EV -- or
zer 0- em ssi on vehicl es.

For me, | see it as being a progression. |It's
i ke di pping your toe in a pond and just seeing how it
feels and then going forward and, you know, eventually
hopeful | y maybe sw mm ng.

But | feel like this is a way to kind of
increase -- again given the limtations of what we are
currently experiencing, this is a way of slowy
increnental ly increasing the opportunity for those who
want to buy zero-em ssion vehicles to buy them and
really to kind of jar the supply chain, to get nore and
nore of the zero-em ssion vehicles on the -- on the
floor, so that people have the opportunity to purchase

those, and all in an effort to really reduce em ssions
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and i nprove public health.

And hopefully once the supply chain fixes
itself and there's nore cars avail able, the cost, of
course, the affordability -- the costs would go down and
therefore the affordability would go up

So | just -- | just say that because |
think -- I think we're dealing -- we're just -- you
know, we're in a weird space right now, that probably is
unprecedented, but | feel like it's inportant to at
| east attenpt. And | absolutely recognize the
[imtations that you all are confronted with, and | al so
understand the capital that you're putting into this for
sonething that's not -- not a for sure thing in the
i medi ate future. So | do respect that and understand
it.

And | also amcurious to know in terns of the
batteries, the inability to service batteries, whether
the technical assistance that you're getting covers
that, so that you actually have the staffing expertise
to be able to do that rather than sending it out of
state, because you -- you know, sending a custoner out
of state because your service people can't -- can't
assist in ternms of batteries.

So | think that's -- that's a question | had,

but 1 also just wanted to set the context, and
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conpl etely understand where you all are.

MR. COCKERHAM  Currently the manufacturer is
mandating that the batteries be sent out. Battery
repair in itself is very dangerous and -- and very
extrenely conplicated. There's a fire hazard. The one
time we did do -- actually do a battery repair,

Vol kswagen fl ew an engi neer out, and | cleared out not
hal f of ny shop, but probably a third of ny shop to
create a fire zone, so that in the event that if
somet hi ng went wong, that we could -- that we'd be
okay.

It's conplicated. The tools that are required
for it are -- are expensive, and quite frankly, a | ot of
themare hard or if not inpossible to get. And there's
no plans that we are aware of that that manufacturer or
that battery either disposal or repair is going to be
brought to the state |evel.

MEMBER RI CHARDS: Thank you for that.

Madam Hearing Officer, am| allowed to ask a
guestion of our counsel? | don't know whether we should
do that during deliberations or whether | can do that
now.

HEARI NG OFFI CER ORTH: Well, it seens to ne it
m ght be better during deliberations unless it's going

to pronpt a new line of questioning of these gentlenen.

409

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/5/2022

Day 2

MEMBER RI CHARDS: Thank you. 1'll go ahead
and hold it for deliberation.

HEARI NG OFFI CER ORTH: Al right.

O her Board -- wait. Menber Reitzel?

MEMBER REI TZEL: | just have a foll ow up
guesti on.

Oh, nmy gosh. Nowin the tinme that | pressed
the button and turned towards you ny foll ow up question

m ght have | eft ny m nd.

technicians and build infrastructure within your shops
to be able to do those repairs, and we see a huge
increase in electric vehicles or in zero-em ssion
vehi cl es, what -- what percentage of your business are
you | ooking at losing if your -- if you lose that repair
ki nd of aspect?

Because | would imagine that you do a | ot of
repairs at this point or service a |ot of vehicles at
this point.

MR. COCKERHAM W do. W quite -- service
quite a few vehicles. And it's hard to tell right now
The nunbers are so small, it's -- it's difficult to be

able to tell.

Oh. | was wondering. So in talking about the
repairs that you all do, if -- if you all aren't able to
bring in those -- or get the training for your
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The process currently is that the vehicles are
| oaded on a flatbed or transport and carried out of
state to a repair facility, and the batteries are -- are
repaired or replaced at that facility. And then the
vehicle is brought back. The last one we did, it was
t wo- and-a-half nonths repair tinme for the vehicle.

MEMBER REI TZEL: So woul d that be a concern
for your deal erships, then, that you would | ose that
busi ness down the road --

MR COCKERHAM It --

MEMBER REI TZEL: -- if this grows, if you're
not able to --

MR, COCKERHAM It creates a | ot of problens.
| mean, first of which is that | -- | provide ny
custoner an alternate transportation. So that's
t wo- and-a-half nonths |'ve got a customer in a | oaner
car, that we pay for, we actually bear the expense of
it.

In addition to that, tinme of staff to follow
up and -- and the inconveni ence of the custoner. You
know, | -- 1 really question if you go through and
experience where you' ve got to send your car out and it
takes a nont h-and-a-half or two nonths to get it
repairs, do you go back and do that again?

MEMBER REI TZEL: Thank you.
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Thank you, Madam Hearing O ficer.
HEARI NG OFFI CER ORTH: Thank you.
O her Board questions, or can we excuse this
panel ?
No?
MR, HORACE: | --
HEARI NG OFFI CER ORTH:  Ckay.
OCh. M. Horace.
MR. HORACE: Yeah. | just have one | ast

comment or thought or something, since there's been all
this confusion about CARB and federal, and, obviously,
we favor federal because it's easier for us for trading
pur poses, et cetera, in a lot of different ways.

But ny understanding was -- is that -- that
California is allowed to pronulgate their own
regul ati ons, and then they have these 14 other states
that have signed on with their -- with California Ar
Resource Board's rules, if you wll.

| f New Mexico is just adopting the text, then
does that nmean that New Mexico is kind of out on its
own, that it's not working -- | nean, | don't know.
That's for a lawer. |I'mnot a |lawer. But | just have
a concern that -- | know there's been -- always been
this debate between -- well, | nean, it's between

federal governnment and state governnment. |It's been
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goi ng on since we fornmed the union.

But I'm concerned that the federal governnent
cane forward a long tine ago and said "No. W don't
want 50 states pronulgating 50 different regul ations.

W will give that power to California, and whatever
California says, if you want to adopt what they did,"
they said "then -- then we will allowit to work through
the system"”

Because the federal governnent regul ates
interstate conmerce. That's their -- that's their --
not standi ng, but purview or whatever. You know what
I"'mtrying to say here, is that -- is that -- well, I'1lI
shut up.

HEARI NG OFFI CER ORTH. All right. Thank you,
M. Horace, thank you, M. Otiz, thank you, M. --

M5. SONA: Madam Hearing O ficer, this is
Ms. Sona.

HEARI NG OFFI CER ORTH: Ch, yes.

M5. SONA: I'mwondering if | could just ask a
yes or no question of each of the public commenters?

HEARI NG OFFI CER ORTH.  Absol utely.

THE REPORTER  Who is speaking, please?

HEARI NG OFFI CER ORTH: I'msorry. It's Kel sey
Sona - -

THE REPORTER  Oh.
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HEARI NG OFFI CER ORTH: -- the city attorney.
M5. SONA: Thank you.
| f each of you could answer just a quick yes
or no. Didyoufile a notice of intent to present
technical testinony in the hearing?
MR ORTI Z: No.
M5. SONA: For the other two, if you woul dn't
m nd.

Bel of .

MR, HORACE: No.

MR. COCKERHAM  No.

M5. SONA: Ckay. Thank you.
HEARI NG OFFI CER ORTH: Thank you.
Any ot her questions of this panel?
No?

Al'l right. Thank you very nuch,

M. Cockerham M. Otiz and M. Horace.

MR. ORTI Z: Thank you.
HEARI NG OFFI CER ORTH: We have one public

comment to take before we break for lunch. This is Beth

Ms. Beloff, | have asked you to unmute. So if

you can hear ny voice, you will see a pop-up box.

Pl ease unnute yourself.

Are you speaki ng?

Ms. Bel of f?
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M5. BELOFF: Hell 0?

HEARI NG OFFI CER ORTH: Ch, terrific. Thank
you very nuch, Ms. Beloff.

MS. BELOFF: You can hear ne. GCkay. Geat.
Thank you.

HEARI NG OFFI CER ORTH: Yes. Hold on one
second.

Wul d you swear or affirmto tell the truth?

M5. BELOFF: | certainly do.

HEARI NG OFFI CER ORTH:  And if you woul d pl ease
spel |l your last name and then begin your statement. You
have five m nutes.

MS. BELOFF: Thank you.

It's B-as-in-boy-E-L-O-F-F. Beth Bel off.

May | -- may | proceed?

HEARI NG OFFI CER ORTH: Yes. Pl ease proceed
with your statenment. You have five m nutes.

BETH BELOFF
havi ng been first duly sworn or affirmed, gave
public conment as foll ows:
PUBLI C COMVENT

MS. BELOFF: Thank you for this opportunity to
add yet another voice of support for the New Mt or
Vehi cl e Em ssion Standards.

My nane is Beth Beloff. | serve as executive
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director of the Coalition of Sustainable Communities New
Mexi co.

Qur coalition is conprised of el ected mayors,
conm ssi oners and councilors and staff of the
muni ci palities of Las Cruces, Al buquerque, Santa Fe and
Taos and the counties of Los Al anps, Santa Fe and Taos.
We are dedicated as a coalition and as individual
menbers to advancing resilient, equitable and
sust ai nabl e practices for the citizens in our
comunities. Al told, our elected officials |ead
cities and counties representing over 40 percent of the
popul ation of the state.

An inportant and comon feature of our nenbers
is the climate action plans for sustainability goals
t hey' ve adopted in recent years. The new standards you
are considering today are an inportant statew de step
whi ch can advance the individual goals of cities and
counties to reduce greenhouse gas em ssions for
transportation.

Let ne share just two exanpl es.

I n greenhouse gas inventories, the City of Las
Cruces has noted that 53 percent of its em ssions cone
fromthe transportation sector, and in the Cty of

Al buquerque, a third is attributed to transportation.

Both these cities, like other cities and counties, have
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anbi ti ous goals of driving down these em ssions in the
com ng years.

Speaki ng candidly, we know that new notor
vehi cl e standards won't address this chall enge by
itself, but it is one action in the state's arsenal of
actions which can contribute to reduce em ssions and
i nprove the health of New Mexi cans.

But it's not all about em ssions. |It's also
about econom cs and | ocal business. Kelley's Blue Book
recently reported that in the first quarter of this year
EV sales rose in the US by 76 percent while overall new
car and truck sales were down by al nost 16 percent.

We have heard about the EV demand in New
Mexi co. In the absence of the New Mdtor Vehicle
Em ssion Standards, manufacturers will first supply
their dealers in states which have already enacted such
standards, | eaving dealers in New Mexico in a much | ower
priority. And we're not just tal king about Teslas here,
considered the future market for electric Ford F-150s
and Chevy Sil verados anong ot hers.

| believe there are profitable sales and
service opportunities that have been di scussed here
today which will be bypassed if adequate nunbers of
vehicles are not avail able here in New Mexi co.

Let ne close on a personal note. Last
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Novenber | had the privilege of |eading our coalition's
del egation to d asgow, Scotland to take part in the UN
Cl i mate Change Conference -- pardon ne -- COP26.
Frankly, it was a |ife-changi ng experience.

Thi s decade was bei ng descri bed as the decade
of delivery. |If nations, states and communities have
any hope of slow ng the advance of climte change and
its inpacts that we are experiencing today, drought,
wildfires, which is causing ny voice to be hoarse, and
human health effects, it was nade crystal clear that
states and cities are key as | aboratories of policy in
action.

The regul ati ons you consi der today are part of
the action needed for our collective future. On behalf
of our coalition, | urge you to approve the New Mt or
Vehi cl e Em ssi on Standards.

Thank you very nuch

HEARI NG OFFI CER ORTH: Thank you very nuch
Ms. Bel off, and thank you for your patience. | know you
were waiting to make your conment. Thank you.

M5. BELOFF: M pl easure.

HEARI NG OFFI CER ORTH: Board Menbers and
Chairs, Vice-Chairs, this would be when we woul d take a
| unch break. W do have a 1:00 p.m public conment

session noticed up. However, the admnistrator tells ne
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that no one has signed up ahead of tinme for it, which
doesn't nean that soneone m ght not appear on the
platformor in person to nake comrent for that session
But 9:00 a.m was, obviously, a popular slot this
nor ni ng.

So I"mguessing you need a little bit of tine
to go for lunch. And Pamor | can certainly get on the
platformat 1:00 just to reassure people that we wll
accept their comment a little late. So I don't think
that's a probl em

But et me ask you, how nuch tine do you want
for lunch?

VI CE- CHAI R PAUL: |'m suggesting 1:30.

HEARI NG OFFI CER ORTH: 1: 307

VI CE-CHAIR PAUL: Extra five m nutes?

Need a little | onger?

(Unintelligible and/ or inaudible).

VI CE- CHAI R PAUL: Okay. 1:45 or 2:00.

HEARI NG OFFI CER ORTH:  I'm sorry?

VI CE- CHAI R PAUL: One of our nenbers needs a
little bit |onger than that.

HEARI NG OFFI CER ORTH:  Ckay.

So 1:35? It's an hour here.

"' m seei ng nodding from Chair Suina. 1:35.

kay. So let's return froma lunch break at
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1: 35, and one of us will get on the platformat 1:00 to
reassure folks who may or may not appear at 1:00 p.m to
of fer coment.

Thank you, all.

(Proceedings in recess from12:36 p.m to

1:48 p.m)

HEARI NG OFFI CER ORTH: |I'mhitting the record
but t on.

Good afternoon.

My name is Felicia Oth. |'mthe Hearing
O ficer appointed by the Environnental |nprovenent Board
and the Al buquerque-Bernalillo County Air Quality
Control Board to conduct a hearing in this matter
related to em ssions standards for new notor vehicles.

We have reached the afternoon public comment
session, and this is the final public comment session
for this hearing. It's the fourth and final.

| have one public commenter, Ms. Antoinette
Reyes.

Ms. Reyes, I'mgoing to ask you to unnute
yoursel f. You should see a pop-up box.

M5. REYES: Hi.

Thank you for allowing ne to comment. Thank
you for your tine.

HEARI NG OFFI CER ORTH: Hol d on one second.
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Do you swear or affirmthat you will tell the
truth?

M5. REYES: Yes.

HEARI NG OFFI CER ORTH: Thank you very nmnuch.

| f you woul d, please. You have five m nutes.

M5. REYES: Oh, awesone. GCkay. Thank you.

ANTO NETTE REYES
havi ng been first duly sworn or affirned, gave
public conment as foll ows:
PUBLI C COMVENT

M5. REYES: Hello.

My nane is Antoinette Reyes. |'ma nother of
two young children in Las Cruces. |'min support of the
proposed Cl ean Cars st andard.

| live near the highway, and |I'm hopeful that
this can help inprove the air quality here. This is a
huge concern. As you may know, the Las Cruces-El Paso
area is regularly ranked high for ozone and particul ate
matter year after year by the Anerican Lung Associ ation.

Lastly, | would like to highlight another item
fromthe Anerican Lung Association's newest report |ast
month. They found that beginning to transition to zero
em ssion transportation and electricity would provide
New Mexi co savings of alnobst $3 billion in health care

by 2050 and save nearly 300 |ives.
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Goi ng once, going twce, final call for public
comment in this matter.

Al right. | amnot seeing anyone el se
reachi ng out through the chat.

And, Pam you haven't had anyone try to reach

you?

M5. JONES: No.

HEARI NG OFFI CER ORTH: All right. Thank you,
all, very nuch.

We're going to return to the technical case at
this point, and we return to the presentation by C ean
Air Advocat es.

Let's see. Do we have M. Baake?

There you are, M. Baake.

| understand that we'll be hearing from
Ms. Harris. | see Ms. Harris on the screen. Qops. She
di sappear ed.

Ms. Harris, would you turn your video back on,
pl ease.

There you are.

5/5/2022 Day 2
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This rule has the potential to do so nany good
t hi ngs.
Thank you for your tine.
HEARI NG OFFI CER ORTH: Thank you very nuch,
Ms. Reyes.
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M . Baake.
MR. BAAKE: Thank you, Madam Hearing O ficer.
And t hank you, everyone, nenbers of the Board.
Sorry we couldn't be there in person with you today.
Ms. Harris is based in New York, and public airing is
back on the rise, so, you know, it's still sonmething we
have to be vigilant about.
KATHLEEN HARRI S
havi ng been first duly sworn or affirned, was
exam ned and testified as follows:
DI RECT EXAM NATI ON

BY MR BAAKE:

Q Ms. Harris, would you state your full nane and
spell it for the court reporter.
A Sure. M nane is Kathleen Harris,

K-A-T-H L-E-E-N, Harris, HA-RRI-S
Q And, Ms. Harris, what is your current
position?

A. | am a clean vehicles and fuels advocate for

5/5/2022 Day 2
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| f you woul d pl ease rai se your right hand.
Do you swear or affirmto tell the truth?
M5. HARRIS: | do.
HEARI NG OFFI CER ORTH: Thank you.
And your voice is com ng through nice and
clearly.
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Q

matter?

o >» O > O

A

correct?

Let ne --

t he Natural Resources Defense Council, or NRDC

And did you submit witten testinony in this

Yes, | did.

Is that Cean Air Advocates Exhibit 1?

Yes.

And do you adopt that witten testinony today?
| do.

Perfect.

Wul d you now sumari ze that with the hel p of

your Power Poi nt .

Absol ut el y.

And just to confirm |'mgoing to share ny

screen now wth ny slides to wal k through that; is that

HEARI NG OFFI CER ORTH: Yes. And |'m giving

you screen sharing privileges.

M5. HARRI S: Wonderful.
HEARI NG OFFI CER ORTH: Let's see. Hol d on.
You shoul d have them now.

M5. HARRIS: Yes. It appears | do. kay.

Ckay. Can everybody see those slides?
Wonderful. Thank you so nuch.

So this afternoon on behalf of the Cean Ar
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Advocates |I'l|l be presenting on the benefits that New
Mexi co can anticipate fromthe adoption of the Advanced
Clean Cars rule.

| first want to thank the Boards for the
opportunity to present on this inportant matter. W' ve
heard many comments and testinonies over the |ast few
days, and | hope that ny presentation this afternoon
will help to sunmari ze what we've heard thus far. Al so
to the extent possible intended to respond to a few
guestions that have been raised over the |ast two days,
as wel | .

But because of the benefits that I'll discuss
today, as well as additional benefits that were included
inny prefiled testinony, and as the other w tnesses
today and yesterday have expressed, we believe that the
Boards shoul d adopt the Advanced Clean Cars rule for New
Mexi co.

So I'mfirst going to start by wal ki ng t hrough
the significant benefits that New Mexico can anticipate
by adopting these standards.

As has been di scussed over the |ast couple of
days, the transportation sector is the |argest source of
greenhouse gas em ssions in United States and is the
second | argest source of em ssions here in New Mexi co.

Zero-em ssion vehicles emt zero tail pi pe em ssions and
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therefore are a key strategy to reduce greenhouse gas
em ssions in the state and to help the state achieve its
climate goal s.

Today el ectric vehicles are cl eaner than
conventional vehicles. Even with the current
electricity grid mx, for exanple, driving a Chevy Bolt
in Al buquerque emts approximtely 7 -- or 66 percent
| ess carbon pollution per mle than the average
conventi onal vehicle.

O note, the em ssions associated with
el ectric vehicles, which is based on the electricity
grid that they are using to recharge the vehicle, wll
further be reduced as nore renewabl e energy sources are
added to the electric grid, and additional managed
charging can be inplenented to further support the
integration of renewabl e energy sources onto the grid.

So for exanple, if a driver has sol ar panels
on their hone, they're charging their vehicle in a
manner that is truly zero em ssions, and we can
antici pate those additional em ssion benefits as nore of
t hese resources are added to the larger grid, as well.

Addi tionally, a reasonably updated study by
t he Uni on of Concerned Scientists also shows that even
with today's electricity grid mx electric vehicles are

nore efficient and cl eaner than the average gasoline
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vehicle. In New Mexico, for exanple, driving a typica
el ectric vehicle available today produces gl obal warm ng
pol lution equivalent to a gasoline vehicle that gets

67 mles per gallon fuel econony, and that's based on
power plant data from 2019.

And as ot hers have nentioned, and you have
heard froman expert fromthe American Lung Associ ation
yest erday, you know, gasoline vehicles also emt air
qgual i ty-harm ng pollutants, including ozone, nitrogen
oxi des and particulate matter. Statew de nobil e sources
were responsi ble for substantial amounts of ozone
precursor pollution, including over 700 and -- 75,000
tons of NOx em ssions in 2014, or 23 percent of the
state's total.

HEARI NG OFFI CER ORTH: Ms. Harris? Excuse

M5. HARRI S:  Yes.

HEARI NG OFFI CER ORTH: -- for interrupting.

| f you woul d pl ease sl ow down. The
interpreters --

M5, HARRIS: Sorry.

HEARI NG OFFI CER ORTH: -- and the court
reporter are trying to catch every word.

M5. HARRIS: Sure, of course.

By transitioning to electric vehicles, these
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In a recent study, Harvard researchers found
that in 2018, nearly one in five deaths globally
resulted from exposure to outdoor air pollution from
burning fossil fuels. Further, another study -- another
Harvard study found that |ong-term exposure to fine
particulate matter, including fromfuel conbustion of
vehi cles, increased the risk of death from COvVI D 19.

And as we heard yesterday, a recent report
fromthe Anerican Lung Association found that 40 percent
of Americans who live close enough to roadways to
experience health inpacts, and people of color were
62 percent nore likely than white people to live in a
county with a failing State of the Air grade.

And again as was reiterated yesterday during
the presentation fromthe American Lung Associ ati on,
there are significant health benefits associated with
the transition to zero-em ssion vehicles, but froma
recent report fromthe American Lung Association, it was

found that nationally a w despread transition to

5/5/2022 Day 2
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air quality issues can be alleviated and will continue
to increase these benefits over the long term
The negative air quality em ssions from
gasoline vehicles also have detrinental effects on human
health, as well, including through asthma attacks, |ung
cancer, premature death, pretermbirths, et cetera.
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el ectric vehicles is expected to save over 100, 000

lives, avoid 2.7 mllion asthma attacks, avoid
13.4 mllion workdays annual |eave by m d-century and
avoid $1.2 trillion in health harns.

In addition to the air quality, health and
climate benefits, zero-em ssion vehicles and electric
vehi cl es al so provide many econom c benefits to drivers
and to New Mexi co.

First, they provide reduced fueling and
mai nt enance costs as conpared to gasoline vehicles.
Today the total cost of ownership of electric vehicles
is already low, and this does not take into account the
recent spike in gasoline prices.

A recent survey by consuner reports found a
battery of electric vehicles and plug-in electric
vehi cl e owners pay around half as much to maintain and
repair their vehicles conpared to owners of conventi onal
cars. The same consuner report study found that the
fuel savings alone for an EV or an electric vehicle
conpared to a gasoline-powered vehicle can be $4, 700 or
nore per year over the first seven years.

A US Departnent of Energy study found the
esti mat ed schedul ed mai ntenance costs for a |ight duty
battery-electric vehicle totals about 6.1 cents per

mle, while a conventional gasoline-powered vehicle is
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around 10.1 cents per mle, which amounts to roughly
40 percent cost savings on mai ntenance on a per mle
basi s.

Anot her analysis by Atlas Public Policy found
the total cost of owning the forthcom ng electric
version of the Ford F-150, called the F-150 Lightning,
is 17 percent |ower than the gas-powered version, the
costs of the electric Vol kswagen I1D. 4, an SWV, is
14 percent |ess than a conparable Honda CR-V, and a
Tesl a Model 3 costs alnost 5 percent |less than a simlar
Lexus. And as shown in the graph here -- or in the
chart here, the Chevy Bolt costs approximately 6 percent
| ess than a Toyota Coroll a.

To answer a question that was posed during a
previ ous panel, ny quick research shows that the Ni ssan
Leaf MBRP starts at about 20,000 -- approximtely
$20, 000, which is after the federal tax credit, and the
M NI Cooper, the Hyundai | ONIQ and the Mazda NX20 as
wel |l as the Hyundai Kona electric are all under $28, 000.
This is a pretty phenonenal change even froma few years
ago, where there were very few electric vehicles
available at this price range, and it's reasonable to
expect nore affordables -- nore affordable electric
vehi cles entering the market by 2026.

And it's inmportant to note by increasing the
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nunber of new EV sales these vehicles will ultimtely
trickle down into the used vehicle market, but that only
w Il happen if there are new vehicles available to
purchase in New Mexi co.

The price of gasoline is also volatile, and
wi th gasoline prices surging, nore Anericans are
consi dering purchasing electric vehicles, which provide
a cl eaner, cheaper and nore stable alternative to the
oil market and wildly fluctuating gas prices. Charging
at hone is roughly the equivalent of fueling up on a
dol l ar a gall on gasoline.

If EV -- electric vehicle drivers are able to
access tinme-of-use rates, like the rate 1B offered by
the Public Service Conpany of New Mexico, PNM which
of fers di scounted charging during nighttine off-peak
hours, the savings can be even nore.

According to Choose EV's EV Savi ngs
Cal cul ator, an EV driver using PNMs off-peak pricing
for its charging needs could get 217 mles for the
average cost of gasoline -- of a gallon of gasoline in
New Mexi co. The average fuel car in the United States
in conparison gets 25.3 mles per gallon as of 2020,

i ndi cating that an average gasol i ne-powered car is
payi ng over eight tinmes the price per mle of an

electric vehicle driver being charged using the off-peak
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1B rate from PNM

And unl i ke gasoline, which varies widely in
price, which is seen in the chart here on the right, the
average price of residential electricity, adjusted for
inflation, has stayed close to the dollar a gallon
equi val ent mark for over 26 years. Switching to
el ectric vehicles provides New Mexicans with
predi ctabl e, stable and cheaper fueling costs.

Aut onakers will prioritize electric vehicles
to the jurisdictions that require them So havi ng New
Mexi co adopt the Advanced Cl ean Cars standards will
ensure that the types of clean vehicles that drivers
want will be available to them

In prior surveys of deal ership inventories,

nost -- many of the nodels of electric vehicles were not
offered -- were not available in non-Advanced d ean Cars
st at es.

You can al so see proof of this if you do a
little online shopping. For exanple, if you pull up
Honda' s web page to the research buying the electric
IONIQ you will see a nessage that says currently 2021
|ONIQ Electric is only sold in California, Colorado,
Connecticut, M ne, Massachusetts, Maryland, New Jersey,
New Yor k, Oregon, Rhode Island and Vernont. And if --

you will note that those are all states that have
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adopted the Advanced C ean Cars rule.

And so therefore, currently many drivers in
New Mexico have to go out of state to get the electric
vehicles that they desire. Advanced Cean Cars w |
hel p to keep vehicles sales in New Mexico, while al so
providing drivers with custoner choice to purchase the
vehi cl es they want.

This nmorning during the public comment session
sonme of the representatives from deal ershi ps noted that
the dealers will sell the electric vehicles that they
have, indicating that there is a demand here in New
Mexi co currently for these vehicles. However, they also
indicated that EV drivers could go out of state to
purchase the vehicles they want, comrenting on the fact
that one of the early comrenters went to Texas to
purchase their vehicle of choice.

One of the main benefits of this ruleis to
hel p keep all vehicle sales in New Mexico and for
allow -- and to allow drivers to purchase the vehicles
that fit their lifestyle needs here in the state. And
as we heard frompublic commenters, it's clear that they
are currently not able to purchase the nmakes and nodel s
of electric vehicles that they desire here in New
Mexi co. Adoption of this rule would increase that

custoner flexibility and choi ce.
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utilization and reducing electric rates. Because

el ectric vehicles remain parked nost of the tinme and
have anple time to charge when not in use, electric
vehicle load is a highly flexible resource.

That resource can be nanaged to i nprove the
electricity systeml|oad factor and increase or decrease
load in a manner consistent with grid conditions, that
i's, ranmping up nighttine chargi ng when wi nd generation
is plentiful or decreasing charging when sol ar out put
fails -- or when solar output falls. Excuse ne.

They can al so serve as a grid resource through
vehicle to grid technol ogy, which is smart charging
technol ogy that allows car batteries to give power back
to the grid, and as such it treats these high-capacity
batteries not only as a tool to power electric vehicles,
but al so backup storage cells for the electric grid.

Charging electric vehicles during off-peak
overni ght hours, when the electric grid is underutilized

and there's spare capacity on generation transm ssion

5/5/2022 Day 2
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El ectric vehicles do not only benefit just the
drivers. In addition to the benefits that |'ve outlined
thus far, electric vehicles can also benefit all utility
cust oners.
| ncreased el ectric vehicle adoption has the
potential to benefit all New Mexicans by inproving grid
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and distribution systens, allows utilities to avoid new
capital investnents while capturing additional revenues.
The increased electric load fromelectric vehicle --

el ectric vehicles puts downward pressure on rates by
threading the utility's fixed costs over a greater
amount of kil owatt-hour fails.

Al t hough el ectric vehicle drivers will do sone
charging at the workplace or on road trips, the vast
majority of electric vehicle charging happens at hone
and can be shifted to overnight hours to maxi m ze these
benefits.

A recent anal ysis by Synapse Energy Econom cs
anal yzed real world data fromthe two utility service
territories wwth the highest nunber of electric vehicles
in the country, Pacific Gas and El ectric and Sout hern
California Edison, and they found that electric vehicles
today are already putting downward pressure on rates,
noting that EV -- electric vehicles offer a key
opportunity to reduce harnful em ssions and saving
custoners noney at the sane tine.

They al so conpared the new revenue that
utility collected fromelectric vehicle drivers to the
cost of the energy required to charge these vehicles,

pl us the costs of any associ ated upgrades to the

di stribution and transm ssion grid and the costs of
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utility prograns that are deploying charging stations
for all types of electric vehicles.

In total, electric vehicle drivers contributed
an estimated $806 nillion nore than the associ ated
costs.

Anot her study conpleted by MJ. Bradley and
Associ ates denonstrates simlar benefits in New Mexico
by adopting the Advanced C ean Cars standards. The 2020
study found that w despread el ectric vehicle adoption
woul d provide nore than $5.3 billion in net benefits by
2050, including $0.4 billion in reduced utility bills
for all utility custonmers stenmng fromthe sane rea
worl d effect already observed in California by the
Synapse study. The New Mexico anal ysis al so estinates
that drivers in the state could realize $3.8 billion in
reduced fuel and nai ntenance costs.

People living in rural areas are nore likely
to drive longer than average di stances and have | arger
vehi cl es such as pickup trucks, making their fuel cost
savi ngs even greater when driving these | ow or
zer o-em ssi on vehicl es.

Additionally, there is an increasing nunber of
| arger and diverse nodels of electric vehicles, such as
SUWVs, crossovers and pickup trucks. This allows for

custoners who drive | arger vehicles to choose cl ean,

436

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/5/2022

Day 2

electrified versions of these cars and trucks. However,
these vehicles will likely be harder to purchase in New
Mexi co unless it adopts the O ean Cars standards, as
di scussed previously.

And a few things to note.

The costs of electric vehicles are com ng down

and are expected to reach up-front cost parity across

t he sane segnents when this rule is inplenented, which
will benefit all custoners, both high- and | owi ncone.
Two, | ower operating costs will benefit

custoners who finance, which is about 85 percent of new
vehi cl e purchasers, on day one in nost cases.

Three, | owinconme custoners spend a | arge
proportion of their income on fuel. So this rule wll
yi el d di sproportional benefits to its custoners.

And four, many |owinconme famlies purchase
used vehicles, and typically any increased technol ogy
costs are depreciated and paid for by the first owner.
So future owners have a win/win in ternms of the vehicle
that is noderately priced but retains the enornous fuel
savi ngs.

And as | previously nentioned, while nost --
many |lowincone famlies are nore likely to purchase a

used vehicle than a new vehicle, once New Mexi co adopts

t hese Clean Cars standards, nore clean vehicle options
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wi |l becone avail able on the used car market, expanding
access to those benefits for all residents.

And this isn't just a prediction. If you
search a web site |like Carvana or CarMax, you can see
that electric vehicles are for sale for as | ow as
$12,000, but alnobst all of these are being sold in Cean
Cars states. You can pay to have them shipped to you,
but that, of course, will add cost. And, of course,
many people are not going to be confortable driving --
buying a car without first test driving it.

| f New Mexico adopts Clean Cars standards,
especially with the early action credit that has been
proposed as part of this regulation, we wll start to
see nore and nore used EVs here. Especially with a $4 a
gallon of gas currently, this will be a real benefit to
| ow and noderate-inconme famlies.

Now that |'ve tal ked about the benefits of
zero-em ssion vehicles and the Advanced C ean Cars rul e,
l'"d like totalk a little bit briefly about the
specifics of the Advanced C ean Cars Program
highlighting its feasibility.

It's inportant first to reiterate the point of
regul ation on -- for this regulation is on the vehicle
makers and not on deal erships. But as you can see on

the chart on the left, there is an increasing nunber of

438

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/5/2022

Day 2

el ectric vehicle nodels available for custoners to
purchase, and these are expected to continue to
i ncrease.

Al nost every maj or vehicle manufacturer in the
United States has commtted to increasing the nunber of
el ectric vehicles in their nodel lineup, with sone
manuf acturers conmtting towards 100 percent
electrification of their fleets within the next two
decades.

I n January, 2021, Ceneral Mdtors announced it
woul d strive to phase out its sal es of gasoline-powered
cars and trucks entirely by 2035. Ford Mot or Conpany,
al ready the nost forward thinking of US traditional
aut omakers wth regards to supporting stricter em ssion
standards, followed with its own announcenent in
February, doubling investnment in electric vehicles to
$22 billion through 2025. And finally, in early Mrch
Vol vo pushed the envelope a bit further by declaring its
intention to phase out sales of any vehicles with an
i nternal conbustion engine by 2030 and only sell fully
el ectric cars.

And it's clear that the custoners want these
vehicles. 1In fact, the Ford F-150 Lightning, the
el ectric version of the conpany's popul ar pickup truck,

t he gasoline version of which is one of the best selling
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cars in the United States, has received so nany
reservations, over 200,000, that the conpany ultimtely

had to halt the reservation process in order to fulfill

orders.

HEARI NG OFFI CER ORTH: Ms. Harris, you' ve sped
up again.

M5. HARRI S:  Yes.

HEARI NG OFFI CER ORTH: Sl ow down.

M5. HARRIS: Oh, I'msorry. Thank you.

Do you need nme to go back and repeat anything?

HEARI NG OFFI CER ORTH: No. That's fine. Just
go ahead.

M5. HARRIS: Ckay. Thank you.

The COVI D-19 pandem c presented chal | enges
across the transportation industry, as the vehicle
production ground to a halt and auto purchases fell
considerably in 2020. However, the US electric vehicle
mar ket has shown signs of resilience and is expected to
energe stronger on the other side of the global health
crisis.

Wil e overall auto sales fell by 14.6 percent
in 2020 relative to 2019, electric vehicle sales only
fell by 4.6 percent relative to electric vehicle sales
in 2019. Electric vehicle sales in January and February

of 2021 resulted in all-tinme records for those nonths,
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exceedi ng the respective nonthly totals from 2020 by
43 percent and 100 percent. And these trends are not
just donestic. In Decenber, 2021, electric vehicle
sales in Germany reached 36 percent.

And to answer a question froma previous panel
that was asked regarding supply, I will also just note
that these requirements are on -- set on percentage of
sales. So overall sales of vehicles decrease the nunber
of sales that will be required as part of this
regul ation. The nunber of vehicles that we will strive
to nmeet those sal es percentages will also go down.

Sevent een ot her states have adopted the
California Clean Cars standards, as indicated in this
chart. There is both a mx of states that have adopted
the rul es several years ago, such as New York and
Maryl and, as wel|l as states that have adopted them nore
recently, such as Nevada, Col orado, M nnesota and
Virginia. And this includes both rural states, |ike
Vernont and Col orado, and nore urban states, |ike
Massachusetts.

Ther ef ore, New Mexi co does not need to
recreate the wheel on the inplenentation of these
st andards and can | ook instead on the best practices
from ot her states.

Adopting the currently proposed Advanced C ean
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Cars rul e standards are an inportant step forward for
New Mexico, but ultimately won't be sufficient for fully
decarboni zing the state's transportation sector. There
is a broad swath of actions that the state will need to
take in order to decarbonize its transportation sector,
but there is not necessarily one clear identifying

pat hway to reaching this critical goal

Bold and strategic action will be needed from
private industry, regulated utilities, municipal
governments and the New Mexico | egislature. However,

t hese Boards are sone of the key governnental bodies
that will need to enact additional inportant rules and
regul ations to achi eve New Mexico's decarboni zati on
goals. These rules include the Advanced C ean Truck and
Heavy-Duty Omi bus rules, collectively known as the
Clean Car -- Clean Truck rules, and the forthcom ng
Advanced Clean Cars Il rule, and potentially others.

And we urge the state to nove forward with these
regul ati ons as soon as possi bl e.

And one other thing that I will conclude with
is the issue of battery recycling has been brought up
both today and yesterday, and | just wanted to highlight
that, you know, this is why it's inportant that we help
to devel op better recycling -- recycling operations to

ensure that we're mnimzing the anount of rare mnerals
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that are being extracted, while al so considering
opportunities to extend battery life or battery reuse.

"Il also just note that actually this week
the Biden adm ni strati on announced plans for a
$60 mllion programto hel p expand and spur battery
recycling here in the United States, and the private
mar ket and conpani es such as Redwood Materials are
working with car conpanies |like Ford to kickstart
recycling, as well.

So thank you again to the Boards for your tine
t oday, and an additional thanks to the court reporters
and the interpreters for their inportant work and for
dealing with ny fast talking. | really appreciate it.

MR. BAAKE: Thank you, Ms. Harris.

And it's likely we'll open it up for, |
suppose, first cross-exam nation fromthe parties, and
if not, to the Boards.

HEARI NG OFFI CER ORTH: Thank you very nuch

M. Knight, do you have questions of
Ms. Harris?

MR KNIGHT: | do not.

HEARI NG OFFI CER ORTH: Thank you.

Ms. Sona?

M5. SONA: | do not.

HEARI NG OFFI CER ORTH: Al right.
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Let ne turn to the city Board first.
EXAM NATI ON

BY THE BQARDS

HEARI NG OFFI CER ORTH: Chair Mei kl ej ohn, do
you have questions of Ms. Harris?

CHAI R MEI KLEJOHN: | do not at this tinme.
Thank you.

HEARI NG OFFI CER ORTH: Vi ce- Chair Paul ?

VI CE- CHAI R PAUL: No questions. Thanks.

HEARI NG OFFI CER ORTH: Menber Ri chards?

MEMBER RI CHARDS: No questi ons.

HEARI NG OFFI CER ORTH: Al right.

Menber Reitzel ?

MEMBER REI TZEL: | have a qui ck question or
really clarification

There was a slide earlier that you showed, and
| was not |ooking at the screen so | just -- | think
just m ssed your chart, but | just wanted to see it

again and maybe if you could go over it. You were

saying that the electric vehicles and the -- the current
gasoline vehicles or regular vehicles all -- they have
equal mleage, and | -- did | catch that correctly?

Ol --

M5. HARRIS: |'msorry. |'mnot --

MEMBER REI TZEL: -- (unintelligible and/or
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i naudi bl e) caught that. It was earlier on in your
presentati on.

M5. HARRI'S: Maybe you can help ne figure out
which slide it was.

MEMBER REI TZEL: Yeah.

M5. HARRIS: Was it this one?

MEMBER REI TZEL: Oh. You're not sharing your
screen at this point.

M5. HARRIS: Oh.

MEMBER REI TZEL: (Unintelligible and/or
i naudi bl e). Okay.

M5. HARRIS: Ckay. Can you see it now?

MEMBER REI TZEL: IT is working on it. Just a
nonent .

M5. HARRIS: Ckay. Geat. Sure.

MEMBER REI TZEL: Okay. We can see it.

M5. HARRI S: Ckay. G eat.

Was it this one?

MEMBER REI TZEL: It was earlier. You said
somet hi ng about them being equal in mleage or -- |

think it was this one.

Sorry. W --
M5. HARRIS: | nay have --
MEMBER RElI TZEL: -- our screens -- our screens

here in the --
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M5. HARRIS: Oh.

MEMBER REI TZEL: -- convention center are to
the sides of us so --

M5. HARRIS: Ch, sure.

MEMBER REI TZEL: (Unintelligible and/or

i naudi bl e).
M5. HARRIS: Sure.
MEMBER REI TZEL: It had to do with m | eage.
MR. BAAKE: |'m wondering, there was a
st at enent about costs being -- that would be basically
cost -- there would be equal costs by 2026.
Is that --

MEMBER REI TZEL: Maybe -- yeah. Maybe that's
what | heard and | just m ssed --

M5. HARRIS: Oh. Yes. That -- | -- yes. So
my point there was that, yes, while the upfront costs of
el ectric vehicles may be higher currently due to
following -- falling battery prices, there are sone
estimates that the upfront purchase costs will actually
reach price parity by around 2026, 2027

MEMBER REI TZEL: Who are those studies by, or
can you share those with us?

M5. HARRIS: Yes. | don't have the resources
right in front of me, but |I'm happy to follow up right

after this with those links to that analysis
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MEMBER REI TZEL: kay. Thank you. |

appreciate it.

MR. BAAKE: Sone of that may al so be in our --
in the record. W may be able to point to our exhibits.
But we'll certainly check.

MEMBER REI TZEL: Thank you.

HEARI NG OFFI CER ORTH:  Thank you.

Menmber Cal man on the platform do you have
guestions of Ms. Harris?

MEMBER CALMAN:. | don't have questions right
now. Thank you.

HEARI NG OFFI CER ORTH: Thank you.

Madam Chair, Chair Suina?

CHAI R SU NA: Thank you, Madam Heari ng
Oficer.

Can you hear ne okay?

HEARI NG OFFI CER ORTH:  Yes.

CHAI R SU NA: Ckay. Geat.

Thank you, Ms. Harris, for your presentation.

And | know it sounds like you listened in
yesterday for a little bit and this norning in our
conversation and di scussions. And since you presented
us sonme data, national data from other states that
passed the California rule, and you had nentioned an

aspect about rural -- or rural states, sone rural states
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ver sus some nore urban-based st ates.
How does -- if you guys have data or
i nformati on about how those states after passing the
rul e have -- have -- you know, for how these ZEVs, or
ZEVs, have increased in terns of selling in those
states, and al so | ooking at the rural states?
|"mpretty famliar with some of those states,
and | know their electrical grid sonetinmes is, you know,
at the end of the grid, and, you know, simlar concerns
we have in rural New Mexico here, al so how nmaybe
el ectrical conpani es have -- have either also installed
charging stations in those areas, and if there's been

kind of a collateral novenent, mgration to having that

infrastructure built up

M5. HARRI S: Yeah. Geat questions.

So your first point, | don't have any data
specifically on -- right -- right in front of ne on
how -- how vehicle sales have increased in -- in those
other states. But as -- you know, as we've seen at

| east through the exanple of the Hyundai TONIQ it's at
| east clear that, you know, the vehicles are being

delivered there. So the -- ny specul ation would be that
that's an indication that the sales are increasing. But

| don't have the specific percentage nunbers in front of

you -- or in front of ne.
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To your question on the utility grid, you
know, | think that -- as we heard from PNM this norning,
| think that this is a question that utilities around
the country are really grappling wwth and trying to
figure out the best ways to integrate electric vehicles
into these systens.

So | know that, you know, the -- Virginia, for
exanpl e, they just wapped up a major stakehol der
process to tal k about, you know, clean transportation
plan and integrating electric vehicles into -- into the
el ectric grid, which was a robust stakehol der process,

i ncl udi ng conversations with utilities and environnent al
organi zati ons, as well.

So this is something that | think a | ot of
utilities are starting to think about, and as we heard
fromPNMthis norning, it's sonmething that New Mexico is
al so starting to grapple with. So the utilities
involvenent in this -- this space is going to be very
key, in nmy opinion, and so I'mglad to hear that there's
continued conversations with the utilities and
engagenment on how to properly not only integrate the
vehicles into the electric grid, but help to naxim ze
the potential benefits of (unintelligible and/or
i naudi bl e).

CHAI R SU NA:  Thank you, Ms. Harris.
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Madam Hearing Oficer, | think those are al
the questions | have for now | may have sone after the
fell ow Board Menbers have asked theirs. Thanks.

HEARI NG OFFI CER ORTH: Thank you.

Vice-Chair Trujillo Davis.

VI CE- CHAIR TRUJI LLO DAVI S: Thank you. |
don't have any questions at this tine.

HEARI NG OFFI CER ORTH: Menber Garci a.

MEMBER GARCI A: No questions. Thank you.

HEARI NG OFFI CER ORTH:  Thank you.

Menber Bitzer.

MEMBER BI TZER. A very thorough presentation
great graphics.

| have no questions. Thank you.

HEARI NG OFFI CER ORTH:  All right. Thank you.

Menber Honker.

He may have stepped away.

If you are a menber of the public and have a
guestion of Ms. Harris, please put it in the chat.

Pl ease put it in the chat.

Let ne just double-check if there are any
ot her Board questi ons.

No?

Oh, Menber R chards.

MEMBER RI CHARDS: | was wondering since
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We had representatives fromthe auto industry, and they
had tal ked about the capital outlay required to prepare
for the -- this rule in particular. And I'mjust
wondering if you can comment on that and how -- how

ot her states have defrayed those costs if they have
defrayed those costs.

M5. HARRIS: Sure. Well, you know, with this
regulation there is the two-year lead tine which allows
for not only dealers to prepare for the regulation, but
al so for the manufacturers to allow themto ensure that
the infrastructure is in place to help to support the
regul ation.

And | think that this also plays to -- into
t he question of infrastructure devel opnent. You know,
we're anticipating within the next couple of years,
within that two-year lead tine, a huge anount of
i nfrastructure devel opnent to conme into New Mexico and
across the country. And so | think that with the
two-year lead tinme that we're anticipating with these
regul ations, you know, in other states | believe that
that has been a sufficient anmount of tinme to get the
deal erships up -- up to speed on the necessary upgrades
that will be needed.

But, you know, obviously, | think that

Ms. Harris is on the -- on the podiumhere, |'mcurious.
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i ncreasi ng converse -- having conversations with the
needs of dealers is going to be inportant, but | think
wth the two-year lead tinme that will be inportant --
you know, an inportant time frame to be able to ensure
that everything is in place.

MEMBER RI CHARDS: Thank you.

HEARI NG OFFI CER ORTH:  Al'l right. Any other
Board questi ons?

No?

Any questions?

| see none in the chat.

M . Baake, any foll ow up?

MR. BAAKE: Yes, Madam Hearing O ficer. Just
a couple of very quick things.

Let me see if | can share ny screen here.

FURTHER DI RECT EXAM NATI ON

BY MR BAAKE:

Q | wanted to -- the Chair to -- go back to
Chair Suina's question here. Really -- really this is
nore of a comrent than a question, but | can certainly
phrase it as a question for the wtness.

So | just wanted to point out that it does
appear that all these states have sone really
notivational programs. So | was able to find sone data

fromVernont. Their zero em ssion program has sone
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i nformati on about the -- the plug-in hybrid and battery
electric sales they've seen as a result of their
pr ogr am

So | guess to put that in the formof a
question, Ms. Harris, would this be the type of
endor senment you woul d consider to be reliable to show
that at | east Vernont does appear to be having an EV
effect?

A |"mno |onger able to see your screen, but
based -- | did see it for a second, and based on ny
quick view of it, it appears that it was fromthe
Ver mont Departnent of Environnent, which, yes, | would
consider to be a reliable source on the nunber of
el ectric vehicle sales increasing in the state.

Q G eat.

And we can provide that link to the Board, as
well. | just kind of want to, you know, point
Ms. Harris in the right direction. So | think it's a
real interesting question to see, you know, where states
are goi ng.

| think that's all | have on redirect.

HEARI NG OFFI CER ORTH: All right. Thank you,
M. Baake and Ms. Harris.

Any reason not to excuse Ms. Harris?

No?
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Al right. Thank you very much, Ms. Harris,
for your testinony.

M5. HARRI'S: Thank you very nuch, Hearing
Oficer and the Boards.

HEARI NG OFFI CER ORTH: M. Baake, would this
be a good tine to offer your exhibits?

MR. BAAKE: It would indeed, Madam Heari ng
Oficer.

So we woul d nove for adm ssion of -- it's
Exhi bits -- which are -- we have 17 of them and --
yeah. W nove for admi ssion of them

HEARI NG OFFI CER ORTH: Al right.

Did counsel stipulate to this, or shall | ask
for objections?

MR KNIGHT: | believe we did so stipulate.

HEARI NG OFFI CER ORTH. Al right.

M5. SONA: That's correct.

HEARI NG OFFI CER ORTH: Al right. Thank you.

Clean Air Advocates Exhibits 1 through 17 are
adm tted.

(Exhibits CAA 1 through 17 admitted into

evi dence.)

HEARI NG OFFI CER ORTH: M. Baake, is there
anything further fromd ean Air Advocates?

MR. BAAKE: You know, | think we had a couple
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sort of procedural --
Charlie, are you -- are you there?

HEARI NG OFFI CER ORTH: Do you nean Karl a

Sol ori a?

MR, BAAKE: No.

HEARI NG OFFI CER ORTH. Oh, Charli e.

MR. BAAKE: Charlie de Saillan.

HEARI NG OFFI CER ORTH:  Sorry. Sorry.

M. de Saillan, | see you on the screen.

MR. DE SAILLAN: Thank you, Madam Heari ng
Oficer.

And good afternoon, Madam-- |I'msorry --
Chair Suina and Madam Chair Mei kl ej ohn and Menbers of
t he Board.

This is a mnor thing that | want to nention
here right now.

Yest erday Tammy Fi ebel korn gave conment, and
she -- she nentioned that she is a Cty Councilor for
the Gty of Al buquerque. She is also a representative
of one of the parties. She's a New Mexico

representative of the Sout hwest Energy Efficiency

Project, which is one of the organizations that nakes up

the Clean Air Advocates.

And | want to enphasize that this -- that

there's no conflict of interest here at all, but we just
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t hought it was -- would be a good idea in the interest
of open governnent just to point that out, to nake sure
it's noted that she is in that position.

Thank you. | think that's all | have.

| want -- mght want to nention, though, this
is a sonewhat different topic, that there are a nunber

of things that our witnesses cited as references in

their -- intheir witten testinony, and I want to be
careful that the -- that the Board -- and Board counse
may want to chime in here -- but they're limted to

reviewing things that are part of the record, and so if
there's anything that is cited but is not an exhibit
that you' d like to review, if you could |l et us know,
we'll submt it formally w thout objection, and that way
it is part of the record.

Thank you. That's all | wanted to say.

HEARI NG OFFI CER ORTH: Thank you,
M. de Saillan.

Anyt hing further, M. Baake?

MR. BAAKE: Madam Hearing Oficer, | think we
did want to reserve -- | think the Departnent and the
Cty may be sort of making a statenent about public
coment we heard this norning. W would like to chine
inon that, as well, as sort of the difference between

noti ced technical testinony and public comment and, you
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know, briefly hear on that and when the -- when you
deci de to address that.

O her than that, we are -- we are done.

HEARI NG OFFI CER ORTH. All right. Thank you
very nuch.

Let me go back just a nonent to the one
o' clock public coment session. As | was turning to
Ms. Harris and M. Baake, | did have soneone reaching
out through chat, Lillian Castillo.

Ms. Castillo, if you're still on the platform
| have -- you should see a pop-up box asking you to
unnmut e.

Do you see that?

M5. CASTILLO Hi

Can you hear nme?

HEARI NG OFFI CER ORTH. Ch, yes, | can.

I f you woul d, please, do you swear or affirm
totell the truth?

M5. CASTILLO | do.

HEARI NG OFFI CER ORTH:  Thank you.

And if you would spell your nanme and then
begin your statenent. And you have five m nutes.

M5. CASTILLO Geat. Thank you.

My nane is Liliana Castillo, that's spelled

L-1-L-1-A-NA GA-S-T-I-L-L-O

457

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/5/2022

Day 2

LI LI ANA CASTI LLO
havi ng been first duly sworn or affirned, gave
public comment as foll ows:
PUBLI C COMVENT

M5. CASTILLO And | amthe deputy director at
CAVU, which stands for Cimate Advocates Voces Uni das.
We inspire locally-led solutions for the clinmate probl em
t hrough conmunity engagenent and vi sual storytelling.

And we stand in support of the clean car
rul es, and we urge your adoption as soon as possi bl e.
The clean car rules will open new doors to cleaner air
and health -- healthier comunities in New Mexico by
reducing dirty vehicle pollution and addressing climate
change. W appl aud the Governor and Mayor Keller for
continuing to nove New Mexico forward for this rising
and resilient climte and econony for all of our
conmuni ti es.

There are real challenges that have been
rai sed, you know, over the course of this public
hearing, and | think that it's really inportant from our
perspective for us to | ook forward and | ong-term and
electric vehicles are a path forward, and it is really
i nportant for us to address those chall enges head-on and
make vehicles that don't harmour climate and our health

a real choice for all New MeXxicans.
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Thank you.

HEARI NG OFFI CER ORTH: Thank you very much
Ms. Castillo.

|'ve had no one el se reach out. So our public
coment is finished.

W have finished with the technical case that
we saw in the three notices of intent to present
t echni cal testinony.

At this point, any of the parties may offer
rebuttal if they would choose to do that.

M. Knight, I'Il start with you.

MR. KNI GHT: Thank you, Madam Hearing Oficer
and Madam Chairs, Menbers of the Board

| would |ike to begin, if |I may, by just
saying that while | definitely respect and even wel cone
the rights of the auto dealers to nmake a public commrent,
inthis case | feel |like | need to enter an objection to
the content of the comment this norning because it -- it
ventured into the territory of technical testinony that
under our procedural rules needed to be filed in a
notice of intent, deadline for which was April 14th. By
choosing not to file that notice of intent, they
forfeited their right to submt technical testinony for
this hearing.

And | think it's inportant to note that the
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public conment that was given is not testinony, it is
coment, and | would urge that it be given only the
wei ght of public comrent in the deliberations in this
matter.

And | think that's all | need to say on that.

And | would like to call our wtness, Caudia
Borchert, to the witness table for brief rebuttal.

HEARI NG OFFI CER ORTH: Ckay. Thank you.

Ms. Borchert, you're still under oath.

CLAUDI A BORCHERT
havi ng been previously duly sworn or affirnmed, was
exam ned and testified in rebuttal as foll ows:
DI RECT EXAM NATI ON
BY MR KNI GHT:

Q Ms. Borchert, you are -- ny understanding is
you are still under oath, and so | don't think there's
any need to be sworn again, and with that, | just have
about just a few brief questions for you.

A "' m ready.

kay.

The rule we are proposing, if it -- if it is
adopted, that rule would not require individual
consuners to purchase any particular vehicle or type of
vehicle; is that correct?

A. Yes. That is correct.
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Q And the rule would al so not restrict any
individual's ability to purchase any type of vehicle
that they wanted provided that vehicle conplied with the
California em ssions standards or was a so-called
50-state vehicle; is that correct?
A Yes, that is correct.

Q And the 7 to 9 percent EV delivery requirenent
is a statewide requirenent and only applies to auto
manuf acturers and not to individual deal erships.

Wul d you say that is correct?

A Yes. That requirenment falls on the
manuf acturers.

Q So because of that, a nmanufacturer could send
a conpletely different mx of cars to a dealer, say, in
t he sout heast or northwest corner of the state than they
woul d send to a dealer in, say, Santa Fe or Al buquerque,
as long as they neet the statewide total; is that
accurate?

A Yes. The requirenent is the statew de total
on the manufacturer.

Q So -- and the rule would not require an
i ndi vidual dealer to either stock or to sell any m ni mum
percentage or m ni mum nunber of electric vehicles; is

that correct?

A. Yes, that is correct.
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Q Now, the clean cars rule doesn't do anything
to either reduce or imt the availability of hybrids;
is that right?

A Yes. That is correct, also.

Q You heard the public comenter earlier
today -- | think he said words to the effect that
hybrids were the perfect solution or the perfect car for
sonmeone in the Four Corners region.

Do hybrids count towards the ZEV credit
requirenent in the rule?

A As long as they are plug-in hybrids, yes, they
do.

Q Ckay.

And you had communi cations with Steven Dougl as
fromthe Alliance for Autonotive |Innovation, the person
M. Otiz said that he was relying on for information.

And did you hear M. Douglas say yesterday in
his public comment that he and his organization fully
support the rul e being proposed?

A Yes. | believe Steve Douglas said that he --
he and his organi zation don't support a nandate per se,
but they did feel |like the rules we have proposed
reflect the | anguage well of ACC, and they feel |ike the
rules were what reflected that | anguage.

Q How many tines did the -- did he or you or
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sonmeone fromthe Departnent nmeet with representatives of
the auto deal ers before this hearing?

A | went back and | ooked at ny cal endar, and we
had ei ght neetings with Ken Ortiz, and then of those
ei ght another five included Steve Douglas, and two or
three of themincluded representatives fromthe auto
deal ers thenselves. W made two specific presentations
to the auto deal ers.

Q And did they request changes to the |anguage
of the rule during sone of those neetings?

A Yes. They did. | went back, and in
Exhibit 17 are sone of the changes they requested.

Q And did we nmake changes to the rul e based on
t he di scussions wth thenf

A Yes. We did change to clarify the definition
of a new vehicle to make sure it included nodel year
2026. They al so wanted to nake sure that we clarified
who could sell vehicles in the state, and so we changed
the language in our rule to refer to the New Mexico
franchi se act, which is the part of the New Mexico |aw
that deals with -- with auto deal ers.

MR, KNIGHT: That's all the questions | have

for the witness, and she's available for questions from
other parties or the Boards at this tine.

HEARI NG OFFI CER ORTH: Thank you, M. Kni ght

463

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/5/2022

Day 2

and Ms. Borchert.
Ms. Sona, do you have questions of
Ms. Borchert?
M5. SONA: | do not have any questions.
And | mght briefly just say that on behal f of
EHD we concur with the objection that M. Knight nmade
earlier.
HEARI NG OFFI CER ORTH: Ckay. Thank you.
M . Baake, do you have questions of
Ms. Borchert?
CROSS- EXAM NATI ON
BY MR BAAKE
Q | -- 1'"ll ask one question, which is ny --
fromall of these hearings, it sounded to ne that
everyone who made a comment and all the parties have had
the opportunity to consult with the Departnent and you,
Cl audi a, before the hearing.
Do you feel that is accurate?
A M. Baake, could -- | just didn't quite hear
you for part of it. Could you just repeat it, please?
Q Oh, vyes.
Do you agree with the statenent that every
public commenter who opposed the rule also stated that
t hey had had the opportunity to consult wth you before

t he rul emaki ng?
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A Yes, M. Baake. | nean, ny nanme and nunber
and e-mail is on the web page, and through all of the
outreach that we did, we had an open door policy, and
anybody who wanted to consult with us, and who did reach
out to us, was given an opportunity and nmultiple
opportunities to neet with us.

Q And that public outreach process | asted al nost
a year, didn't it?

A Yes, M. Baake, it did.

Q Well, I -- on behalf of our stakehol der group
we'd just like to say we really appreci ate what we have
seen is an extraordinarily open process. So thank you
very much for that.

The other thing I1'd like to say is we agree
and woul d al so join the objection that was rai sed by the
Departnment. You know, | think it's really valuable, and
we certainly feel that public comment is extrenely
val uable to this process, and hearing people's
perspectives is very inportant.

At the sane tine, to the extent folks are
going to present technical evidence, you know, we do
think it's also very inportant that that be granted the
proper weight, and certainly anything that the Board
feels like it wants to consider that was kind of outside

what was in the notices of intent we would request the
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But we think the proper response is just to
[imt it to what's in the record as well as the views
t hat were expressed.

So | think that's all that we have.

HEARI NG OFFI CER ORTH: Ckay. Thank you.

Menbers of the public, while | amturning to
the Board -- Boards for their questions, if you have a
guestion, please put it in the chat.

"Il turn to the state Board first this tine.

EXAM NATI ON
BY THE BQARDS:

HEARI NG OFFI CER ORTH: Chair Suina, do you
have a question of Ms. Borchert?

CHAIR SU NA:  Yes, Madam Hearing O ficer.

Thank you again, Ms. Borchert, for com ng back
on the hot seat here.

And | appreciate your response and it sounds
like taking in or refining sone individual information
regardi ng the conversation this norning.

So | was just wondering if there was any other
group or entity or individuals that you -- you worked
wi th over the devel opment of the rule before we got to

this hearing process that al so had objections, and if
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opportunity to further -- opportunity to respond to

t hat .
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to get ny witten testinony where | outlined the various
parts.

CHAIR SU NA:  Wiile Ms. Borchert is doing
that, | want to apologize. | think I got two frogs in
my throat. So | apologize if you can't hear nme well.

M5. BORCHERT: All right. Hearing Oficer,
Chair Suina, on page 6 of Exhibit 13, which is ny
witten testinony, | nentioned the kinds of changes we
made.

And so the first one is what | already talked
about with the New Mexico Auto Deal ers Associ ation.

Then we net -- | think previously it also cone
up the fact that we added the exception for farm
equi pnent in response to conmments that we got fromthe
New Mexico Farm and Livestock Bureau.

| know that there was al so a reporting
requi renent that the Cean Air Advocates -- sone of the
Clean Air Advocates and also Sierra Club in particul ar
wanted to see made to clarify sonme of what the -- what

t he conpliance reporting requirenent was.
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so -- or cooments. If so, would you identify those
and -- if you recall and sone of their coments or their
concerns.
Thank you.
M5. BORCHERT: One nonent, please. |'m going
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| have to think about who else we tal ked to.

That's what cones to mnd to ne right now.

CHAIR SU NA:  Thank you, Ms. Borchert. | just
wanted to get it on our public verbal record here.

And al so just to ask for all of those parties
that you interacted -- | know Cl ean Air Advocates is one
of the petitioners or parties represented today. Was
that al so discussed in the outreach about the potential
to beconme, you know, a party as part of these rule
proceedi ngs? Do you recall?

M5. BORCHERT: Madam Hearing O ficer and Chair
Suina, yes. And -- and | also renenber explicitly
getting questions fromboth David Baake with Clean Ar
Advocates, as well as Ken Ortiz with the New Mexico
Deal ers Associ ati on, asking how the rul emaki ng process
wor ks, and where | provided the deadline that -- | told
t hem about the process, what the deadlines were.

In addition, our web site had a very clear
| ayout of the different deadlines and the different ways
t hat people can participate, the distinction between
techni cal testinony and public comments. And al so, our
notice also clearly laid out those different deadlines
and the different ways in which people can participate
in the rul emaki ng process.

CHAI R SU NA: Thank you for that,
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Ms. Borchert.

Those are all the questions | have.

HEARI NG OFFI CER ORTH: Thank you.

Vice-Chair Trujillo Davis.

VI CE- CHAIR TRUWJI LLO DAVIS: | don't have any
questions at this point.

HEARI NG OFFI CER ORTH: Menber Garci a.

MEMBER GARCI A: No questions. Thank you very

much.

HEARI NG OFFI CER ORTH:  Thank you.

Menmber Bitzer?

MEMBER BI TZER | have no questions. Thank
you.

HEARI NG OFFI CER ORTH: And | think we may have
| ost Menmber Honker.

Menber Honker, if you're on?

Al'l right. Chair MeiKklejohn.

CHAI R MEI KLEJOHN: No questions at this tine.

Ch, sorry.
No questions at this tinme. Thank you.
HEARI NG OFFI CER ORTH:  Al'l right.
Vi ce- Chair Paul .
VI CE- CHAI R PAUL: No further questions from
ne.

HEARI NG OFFI CER ORTH: Menber Ri chards.
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MEMBER RI CHARDS: | just had one questi on.

There was nention by Ms. Wng about
California's efforts to reach out to EJ conmunities, and
| was wondering if -- | can't recall. | know you had a
list of people that you -- or groups that you reached
out to, but I can't recall whether that was incorporated
in your outreach, and if so, what the response was.

M5. BORCHERT: Madam Hearing O ficer, Madam

Chair and Menber Richards, we -- we included outreach
to -- we followed a process that we do -- we follow at
NVED.

First we do EJScreen, using the EPA tool to
identify about the -- the |anguage proficiency of the
public that we're reaching. And in that we found that
4 percent of the populations in New Mexico have limted
English proficiency. So that drove our decision to
advertise the notice and to put out materials in English
and Spanish. So that was part of our outreach.

The other part is that we worked -- we worked
with tribal governments, you know, as part of our notice
for this -- for the hearing. W sent 23 individualized
letters to each of the tribal governnent |eaders. That
happened in March. And then back in -- | think it was
nore like in Cctober, we sent a letter to all of the

tribal environmental directors, letting them know about
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this hearing.

And then two ot her occasions we -- we --
partly at the urging of Vice-Chair Paul, we reached out
to NRAC. And you're probably going to have to tell ne
what NRAC stands for.

VI CE- CHAIR PAUL: | RAC. Al nost.

M. BORCHERT: |RAC. Okay. |RAC.

VI CE-CHAIR PAUL: The Intertribal Resource
Advi sory Conmmittee, which is made up of environnenta
prof essionals at tribes in New Mexico, nost puebl os.

M5. BORCHERT: So we presented to | RAC, |et
t hem know about the ruling.

We al so worked with Center for G vic Policy.
We wor ked -- you know, Joseph Hernandez, who gave
comment yesterday, he's part of our technical advisory
group. So | have spoken to him

So, you know, because of the pandem c we
weren't going into comunities, but | have used al

resources | know of in ternms of networks of people who

are active. W worked with Sonpos, we worked with Voices

for Children, we worked with -- | can't think of --

anyway, at |east letting them know of the rul emaki ng and

encouraging themto let their nenbershi ps know.

MEMBER RI CHARDS: Great. Thank you for that.

The other question | had was -- let nme look it
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course, but it sounds |ike they have a pretty extensive
i ncentive program whereby the Cean Cars for Al
t hought was really interesting, because it recognized
sonme of the inaccuracies that m ght occur with this
rul e.

I s NMED consi dering anything Iike that?

M5. BORCHERT: Madam Hearing O ficer, Madam
Chair and Madam Ri chards, we have not thought about
that. | know that we have in general thought about
mar ket nechani snms.  Anna Wng al so nenti oned what they
call cap and trade, which is oftentines called cap and
invest. The value of a cap and invest program which is
what California has had in place for, you know, 15-ish
years, is that it is a huge source of noney that can be
re-invested based on, you know, what that state feels
like is inportant.

It's inportant to nmention that is part of the
funding source for the Clean Cars for Al program

So to be -- we in New Mexico have been
t hi nki ng about a cap and invest programpartly so that
we can fund any nunber of progranms that we think will be
able to address inequities.

That's -- that's all 1've got for you on that.

5/5/2022 Day 2
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up here. OCh. It sounds like California -- and | know
they're -- they have nore funds than New Mexico, of
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MEMBER RI CHARDS: Thank you very nuch

HEARI NG OFFI CER ORTH: Menber Reitzel ?

MEMBER REI TZEL: Yes. | just have a brief
foll owup question to Menber Richards' question, and
that was did you receive nmuch response fromthe triba
communities or any of the other EJ comunities when you
reached out to thenf

M5. BORCHERT: Let's see. W had sone
conversations with San Il defonso Puebl o where there's
a -- you know, it kind of speaks to what you guys have
been asking me, which is there is a lot of interest in
figuring out how does one convert, you know, their own
fleet, for exanple, to cleaner cars, or how can
install an EV charging station in ny community so that
both ny comunity nenbers and potentially tourists can
stop while they are driving around.

And since that's not exactly the purview of
our clean car rule, we were not able to give thema | ot
of -- it was outside the scope of what we're -- of these
rules. W certainly continue to stay open to talking to
them and as noney becones avail abl e and as we recogni ze
a place of intersection, that's where we will continue
to work with themon that.

MEMBER REI TZEL: So there wasn't any

opposition fromthose communities, though, in terns of
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| ooking at this rule, that you were made aware of.

MS. BORCHERT: No. | was not aware of any
opposition fromall the interaction | had with any of

t hese groups. Yes. You know -- yes.

MEMBER REI TZEL: And | guess -- | thought that
| heard you the other -- yesterday -- not the other day,
yesterday -- say that you reached out to the | and

grants; is that correct?

M5. BORCHERT: Yeah. W sent an e-mail to
| and grants notifying them of the rule.

MEMBER REI TZEL: So did you send themto each
| and grant or just to the -- is it the Consejo or --

M5. BORCHERT: To the Land Grant Council .
Yes.

MEMBER REI TZEL: kay.

So just to the council?

M5. BORCHERT: Yes.

MEMBER REI TZEL: Ckay. Thank you.

And those are ny only questions.

HEARI NG OFFI CER ORTH:  Thank you.

Menber Cal man on the platform do you have
gquestions of Ms. Borchert?

MEMBER CALMAN: No questions. Thank you.

HEARI NG OFFI CER ORTH. All right. Thank you.

Anyt hing further fromthe Board?
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No?
O the parties?
No.
M. Knight, no foll ow up?
MR. KNI GHT: Madam Hearing O ficer, no
fol | ow up.
HEARI NG OFFI CER ORTH:  Thank you.
Thank you very nuch, Ms. Borchert.
WI1l there be anything further from NVED
M. Knight?
MR. KNI GHT: Madam Hearing O ficer -- Madam
Hearing Oficer, | would |like to nake a short cl osing

statenent at the appropriate tine.
HEARI NG OFFI CER ORTH:  Ckay.
Ms. Sona, any nore evidence?
M5. SONA: No nore evidence. Thank you.
HEARI NG OFFI CER ORTH: Al right.
And, M. Baake, any nore evidence to present?
MR. BAAKE: No, Madam Hearing O ficer.
HEARI NG OFFI CER ORTH.  All right. Thank you.
And | haven't had anyone el se reach out for
public comment.
We could turn to closing statenents. |'m not

sure, though, if the Boards would |i ke to have ny

opi ni on about the objection. Cbviously, it canme in from

Albuquerque Court Reporting Service, LLC
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t he deal ershi p panel

| saw sone nodding heads. |'m happy to tel
you how | would have ruled, for exanple, if it was a
guestion of letting it in or not.

| think |ooking at certainly the EIB rules,
which are very close to the Gty Board rules when it
comes to distinguishing technical testinony from public
comment, the definition of technical testinmony wll be
focused on the EIB rule here is -- | know !l had it. It
was scientific, econom c or specialized testinony. Here
we go. Scientific, engineering, econom c or other
speci ali zed testinony nust be noticed up, you know, 20
days before the hearing.

| don't believe it was scientific, engineering
or even economc really. And | tend to think of the
di stinction between technical testinony and public
comment as the distinction between testinony that relies
upon expertise in particularly a scientific field and
testinmony that is nore factual in nature and i s not
opi nions of fered based on expertise, education,
experi ence.

My i npression of what the deal ership panel was
offering was that it was -- it was factual rather than
based on sone area of scientific expertise. Now, it was

obvi ously based on their experience in auto sales.
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That's not a scientific field. The word "specialized"
is not defined, and you nmay decide that it was
speci al i zed.

Havi ng said that, their urging of you to not
adopt the rule is a policy position they're allowed to
take. They're allowed to say that to you w thout having
filed an NO. Certainly if they were proposing | anguage
changes to the rule, they definitely do not neet that
deadline. So if they were proposing a change in the
definition of new, for exanple, at this point that
woul dn't even be sonmething | don't think your counsel
woul d say you could consider. But a sinple exhortation
not to adopt the rule they're allowed to present during
public comment.

So | personally don't feel that it was
technical testinony, at least the way |'ve construed it
over the years, neaning | would have just urged you to
take it at face value. They certainly acknow edged t hat
t hey m sunderstood the relationship between the New
Mexico rule and California rule. Take that at face
value, as well, and give it the weight it's due.

That woul d have been ny recommendation if
t hi ngs had happened in a way that | would have had to
have rul ed on the objection to either |let them continue

speaking or not. So -- but | imagine you wll have your
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guestions of your own counsel during deliberations.

Ckay. dCosing statenents, then.

W'l start with you, M. Knight, and we'll go
to the other petitioner and then M. Baake.

M. Knight.

MR. KNI GHT: Thank you, Madam Hearing O ficer.

| would just |like to begin by thanking both
Boards for your active engagenent and attention during
this I ong hearing and your insightful questions.

And | would also like to thank the Board
adm ni strators, Pam Jones and St ephani e Apodaca, who are
extrenely sone of the hardest working governnment
enpl oyees that |'ve ever net, not just in this hearing,
but in every other one, as well.

| would also like to thank the court reporter,
both today and yesterday, for their -- their dedication,
and | -- that's a hard job, and especially yesterday, |
t hi nk, and so --

Wth that, I'd also like to thank nmy team here
and the city for hosting us. They are extrenely
graci ous hosts, and Tess and al so the staff here at the
convention center have been very hel pful to us.

Wth that, | just want to say a few words to
the Boards that | hope will be helpful in your

del i ber ati ons.

478

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/5/2022

Day 2

I n nost cases, the Boards have a certain
anount of discretion, and the Boards certainly have the
authority and the ability to nodify or anend rul es as
they are proposed and as they feel the evidence warrants
and supports. They can nmake changes to the text of
rul es during the course of their deliberation and
adopti on.

That being said, in this particular case, the
| egal franework of the Clean Air Act Section 177 and its
interaction with our state statutes lead to a situation
where if the Boards were to change, let's say, an
em ssions standard for a particular pollutant to nake it
nmore stringent, or if they were to change the tine frane
during which the rule becane effective, or if they were
to attenpt to couple this rule to what may or may not
happen with future rulemakings in the State of
California, any attenpt to nodify our proposal in this
particul ar case runs a grave and substantial risk of
resulting in arule that would be invalid, and, you
know, we would have to go back to square one
potentially.

And so while the Boards -- while again
certainly respect the Boards' authority to nake changes

to rules in alnost any other case, | strongly urge that

you |limt yourselves to basically an up or down vote on
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the rule as we've proposed it here. And again that's

not sonmething | -- those of you who know ne from ot her
rul emaki ngs know that | wouldn't normally say anything
like that to a Board, but that is ny -- ny request to

the Boards in this particul ar instance.

And we -- again we thank you for your tinme and
attention on this.

HEARI NG OFFI CER ORTH: Thank you, M. Knight.

Ms. Sona?

M5. SONA: Thank you.

Madam Hearing O ficer, Board Chair and Menbers
of the Board, thank you very nuch for your attention to
all of this and handling a very uni que history-nmaking
event we've had with this rul emaki ng being a hybrid,
bei ng back as a joint rul emaki ng.

| wll add my thanks of everyone el se.
won't list themin the interest of tinme. But the
city -- we definitely appreciate everyone that's gone
into this rul emaki ng.

|"d like to echo the statenents nmade by
M. Knight on behalf of the Departrment with the
uni queness of this rule. 1It's been a very choreographed
dance, if you will, that the city has worked very
closely with the state to ensure we can get the

statewi de program operational and in conpliance with the
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many | ayers of law that are at issue here.

And then for the local Board, I'd just like to
restate that you have a two-step decision here to first
decide to repeal the existing law that's on the books
that's no | onger enforceable and then to replace it with
new proposed Part 104.

Thank you very nuch

HEARI NG OFFI CER ORTH: Thank you, Ms. Sona.

M. Baake?

MR. BAAKE: Thank you, Madam Hearing O ficer.

Thank you to all of the nmenbers of both
Boards, the translators, court reporter, and Madam
Hearing O ficer, everyone who participated in this very
i nportant rulemaking. W really appreciate the hard
wor k, the very thoughtful questions fromthe Board,

t houghtful testinony fromall the w tnesses.

The -- | think one thing that we've cone away
fromthis hearing is that the electric vehicle
revolution is well underway. It's -- we're not going
back. W heard testinony that the autonobile industry's
investing tens of billions of dollars on electric
vehicle technology. Ford alone is investing 22 billion,
wth a B, by 2025 to accelerate the transition. And
Volvo is conmmtted to only selling electric vehicles by

2030.
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W al so heard t hroughout this rul emaking that
there is huge and growi ng public demand. And we heard
coments from many individuals in our conmunity who
al ready have an electric vehicle or a plug-in hybrid or
want to purchase one. And it's all -- it's really hard
to find anyone who owns an el ectric vehicle who doesn't
love it. People save noney. They reduce their personal
contribution to the climate crisis. They reduce their
contribution to increased air pollution.

As a personal note, | love ny new el ectric
vehicle, and | have driven fromLas Cruces all the way
to Arches National Park -- that's entirely in the State
of New Mexico -- in ny Nissan Leaf. So it's really
sonet hing that's happening, and there's a | ot of
upsi des.

But the question really isn't whether we have
atransition. [It's whether we in New Mexico are on the
cutting edge or whether we get |eft behind.

We al ready heard stories about people who were
flying out of state to purchase an electric vehicle and
driving it back here. But with this rule we could flip
that, and we coul d have people com ng across the border
fromArizona and from Texas and other states to buy an
el ectric vehicle here.

We could start seeing the benefits of a used
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el ectric vehicle market here sooner, where a | ow or
noder ate-i nconme famly can buy a $12,000 electric
vehicle, and instead of paying $4 a gallon for gas, they
go to paying -- | think there was testinony -- it's
effectively equivalent to a dollar a gallon for the
price of electricity.

And, you know, we wll also -- if we're on the
cutting edge, we will also see those air quality
benefits and climte benefits sooner. | know that this
is sonething that has to be stressed. This is a real
urgent issue that affects our entire state.

Down here in the South and in Dona Ana County
we have our federally designated ozone nonattai nnent
area, and em ssions fromcars and trucks are one of the
nost substantial contributors. Al buquerque al so has
growm ng air quality problens, and, of course, climte
crisis is affecting us nore and nore each day.

So | would urge the Board to not -- not |eave
New Mexi co behind. Let's not be one of the |last states
to see the benefits of these electric vehicles. Let's
be on the cutting edge. And certainly there's a lot --
ot to be done to nake sure that this benefits our
entire state and particularly our |owincone,
environmental justice comunities. | think that's a

hi gh, high priority, sonething that the | egislature can
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and that don't require $4 a gallon of gas. Actually
decreasing the demand for oil will also probably nmake it
alittle cheaper for those who still have a
gasol i ne- power ed engi ne.

And of course, the benefits for our
| owincome, mnority comrunities that |ive near
hi ghways, that breathe polluted air is something that is
incredibly inportant, and this is areally big
opportunity to join a | ot of other states that have
al ready done this and be on the forefront of a really
i nportant transition.

Agai n thank you, everyone, for your tine.
Real |y appreciate it. This is a really inmportant issue,
and | really wish -- again wanted to thank everyone for
their really thoughtful contributions, really hard work
that's gone into this hearing today.

Thank you very much

HEARI NG OFFI CER ORTH. Thank you, M. Baake.

If there's nothing further fromthe parties,
we W ll close the evidentiary record.

| believe we've been going nore than an

5/5/2022 Day 2
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focus on.
But even -- but just this rule itself, |
think, wll have a |lot of benefits in terns of
driving -- you know, creating a used market for vehicles
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hour - and-a-hal f, and so |I'mthinking perhaps a short
break woul d be good before the deliberations.

Al right. Let's reconvene at 3:30 then.

Thank you, all.

(Proceedings in recess from3:16 p.m to

3:35 p.m)

HEARI NG OFFI CER ORTH: Al right. [|'m going
to hit record.

Chair Suina. W're ready.

CHAI R SU NA: Thank you, Madam Heari ng
Oficer.

Can you hear ne? Can everybody hear ne okay?

Al right.

HEARI NG OFFI CER ORTH:  Yes.

CHAI R SU NA: Thank you so nuch.

And agai n thank you to everybody that
participated in the hearing.

And so as we enter the phase of deliberations,
| just want to start that off by just al so acknow edgi ng
| know that some different perspectives got brought up
today, and | appreciate the clarification fromour |egal
counsel and counsels for the Departnent and the parties
regardi ng the testinony versus public conment and so
forth, and | think that's really inportant to note and

understand as we enter the deliberations.
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Wth that, | want to open it up to ny -- the
Board, and | know we had a recomendati on by NVED s
counsel about how we can proceed on -- on review ng and
del i berating on these proposed rules by the Departnent.
So | just want to open it up to our Board Menmbers and
see if anybody has sone initial comments or thoughts, we
can -- we can proceed and kick it off there.

Go ahead and there in the -- physically there,
if you can raise your hand.

Yes, Menber Bitzer.

MEMBER Bl TZER: So are we going to vote to
repeal first? |1Is that the order of consideration?

CHAI R SU NA:  Thank you, Menber Bitzer, for
t hat questi on.

And I'Il look to our |egal counsel,
Ms. Soloria, for clarification on that.

M5. SOLORIA: Menber Bitzer, this is Karla
Sol ori a.

Menber Bitzer, this is Karla Soloria.

No. In contrast to the city Board, there's no
agency rule to repeal at this tine. So that's not a
procedural step that we need to concern ourselves wth.

CHAI R SU NA:  Thank you, Menber Bitzer, for
that question and that clarification fromlegal counsel.

Wth that, | don't know if anybody has any --
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yes, Vice-Chair Trujillo Davis.

VI CE-CHAIR TRUJI LLO DAVIS: Thank you, Chair
Sui na.

| guess I'Il kick off our deliberations here,
but my thoughts fromwatching the information that was
presented over the last couple of days is that we have
seen overwhel m ng support for this rule as it is witten
ri ght now.

And all -- | do appreciate the deal erships
public statements this nmorning. And | do always support
heari ng an opposing view to make sure having a bal anced
outl ook on things. But in this case | really do feel
that they should have applied to be a petitioner for
this hearing.

So at this point, I -- | just really feel that
we shoul d support the rule as it's witten.

And | would also like to nake a note to NMED
that, you know, we have heard a |ot of talk and
di scussi on about lithiumbattery recycling, and as the
agency that really oversees hazardous waste di sposal and
things like that, | would love to see New Mexico at the
forefront of this issue.

And we've tal ked a | ot about New Mexi co bei ng
on the cutting edge of these regulations and ki nd

of that realmof things. So I'd really like to see NVED
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maki ng progress on the lithiumbattery recycling portion
of that. And that's kind of outside of our scope issue,
but just a note that | wanted to make in the

del i berati ons.

CHAIR SU NA:  Thank you, Vice-Chair Trujillo
Davis. Appreciate your conments.

Fel | ow Board Menmbers?

Yes, Menber Carci a.

MEMBER GARCI A:  Thank you, Madam Chair.

And | would also |ike to thank the city for
hosting us and providing food, et cetera. It's very
nice of you, and we very nuch appreciate it.

| also want to acknow edge all the hard work
that went into the devel opnent of this rul emaking. And
| understand it's been a year-and-a-half, two years in
t he maki ng, and | know that the Departnent goes through
a lot of outreach and, as they said in their testinony,
spent tinme trying to gather information, understand what
all the stakehol ders' concerns were and address those
concerns, and, in fact, made sonme conpron ses associ at ed
wi th those concerns.

So | think the rule as it's drafted is
appropriate for New Mexico. | think that in light of,
as was stated, the transportation sector is the

| argest -- second | argest contributor of greenhouse gas

488

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EIB 21-66 (R) / AQCB 2022-01
5/5/2022

Day 2

em ssions, | think it's high tinme New Mexico do
sonet hi ng about that to the degree that we can.

And since we have a rule that California
al ready has in place, and we can get on that train, as
was said earlier, | think that it is appropriate for New
Mexico to adopt this rule as witten

Thank you.

CHAI R SU NA: Thank you, Menber Garci a.

Appr eci ate your conments.

And with that, | know that we have -- | ooks
i ke Menber Bitzer. | don't know.

Menber Bitzer, do you have any conments to
shar e?

MEMBER BI TZER: Yes. Chair Suina, |'d be
interested in hearing your perspective as soneone who
represents the nost rural part of the state.

| nean, | live in a netro, |I've always pretty
much lived in a netro area, and | see the real divide
bet ween rural inperatives, getting around, using your
vehicle as a source of warnth perhaps if you're stuck in
a snowdrift or something sonewhere, versus the urban,
you' re never nore than 20 or 30 m nutes from your
destination, and if you broke down or ran out of
electricity, you' d call soneone, you know, to conme pick

you up. Not necessarily true about -- in the -- in the
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rural parts of the state.

So I'mjust curious what your take is at this
poi nt .

CHAI R SU NA: Thank you for that, Menber
Bitzer. And | appreciate the opportunity to respond.

Yeah. | think for nme one of the -- what's
com ng up throughout the hearing and throughout the
di scussion is also the education and outreach conponent,
that I think for ne personally one of my hesitations
was -- is that, you know, | live or go out to rura
comunities, whether in Southern New Mexico or up in
Cochiti Pueblo area, and kind of off the beaten path,
and how as the technol ogy has evol ved over tine, you
know, again through educati on maybe 10 years ago that
woul d have been a big concern.

But through sone of the materials that were
provided by the parties in this hearing, |'ve been
educated, and |'ve learned a lot in terns of the --
where the technol ogy i s now.

And so | think for rural New Mexico, just like
nmysel f, through this process and | think through other
ways of outreach and educating and nessagi ng and stating
a clear, concise guidance and nessage to, you know, ny
fell ow community nenbers m ght have -- | guess, m ght

increase the -- the interest in EV, electronic vehicles,
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woul d be easy to plug in. And as | think was nentioned

in one of the -- one of the coments earlier, you don't
need a specialized plug-in to, | guess, charge up your
vehicle, but | thought that we -- you know, before al
this hearing, | thought that was sonmething that was a
necessity.

| do also want to say there is one community
menber of Cochiti that does have an el ectronic vehicle,
and | have often wanted to ask her how she -- how it
works for her. And | just haven't had the opportunity
to do so.

And so | think nmaybe just to go a little bit
further, Menber Bitzer, is through this hearing | do see
the need to nove in that direction as -- as a country,
as a globe -- global population to try to create nore
sust ai nabl e ways of, you know, a living, basically, you
know. | know -- you know, | cone froma pueblo
background, and we really, you know, think about our
future generations and the decisions that we nake today.

And whether big or small those decisions are, everyday

5/5/2022 Day 2
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and ZEVs.
And knowi ng that the infrastructure even as it
exi sts today could possibly still -- 1 guess, ny
community nenbers that -- you know, from Cochiti or sone
of the rural comunities can still purchase them and it
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deci sions versus big mlestone decisions, it's really

t hi nki ng about those future generations that wll
i nherit what -- what we | eave them you know, as we pass
on.

So with that, |I nmean, | do support a novenent
toward clean air rules and regul ati ons.

And | hope | answered your question, Menber

Bitzer.

Thank you, Menber Bitzer.

Wth that, fellow Board Menbers, | think it
sounds |ike we have a -- yes, Menber Garci a.

MEMBER GARCI A:  Thank you, Madam Chair

| just want to add a couple nore conments
regardi ng sonme of the things that were said by the
Aut onobi | e Associ ation, that we should just let the
mar ket forces take care of everything and we'll get
t here eventual ly.

| do think that this rule is certainly
economcally feasible. 1It's clearly technically
practicable and also in the public interest. And |
think sonetines the market needs a little push in the
right direction, and I think this rule wll provide
t hat .

Thank you.

CHAI R SU NA: Thank you, Menber Garci a.
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Yes, Menber Bitzer.

MEMBER BI TZER. | shoul d probably al so wei gh
in on the health side of things as sonebody who has
al ways struggled to breathe.

So |l -- 1 very nmuch appreciate the science
that we got yesterday from our professor down at UNM |

was very inpressed with his presentation. He gave a |ot

of data fast, which is how!l like to receive it, like a
big dowmmload. So it was -- it was very enlightening in
my mnd. |'ve always known that diesel wasn't harnmn ess
back before, even back when | was a kid, like, oh, yeah,

the stuff's harm ess, that you see it, but it's not
hurting you.

It turns out that's not true at all. And the
nore we | earn about all the stuff that cones out of
gasoline tail pipes, the nore | think we should do
everything we can that's practical, wthout dislocating
peopl e econom cally, unduly, to get ourselves cl eaner
air. Urban, rural, rich and poor, everybody deserves to
br eat he.

So anyway, |'Il be supporting it.

CHAIR SU NA:  Thank you, Menber Bitzer.

And with that, if | may, fellow Board Menbers,
| wanted to add a little bit to what Menber Garcia

ment i oned.
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| think in all rules and regulations and, you
know, when -- well, all aspects have to -- it's
inportant for all aspects to be considered. And so |
appreci ate Menber Garcia's coment about the econom cs
of it and the industry part, and | think it canme up in
di scussion to -- you know, the need to see if it does --
if it is feasible, and it -- fromthe discussion it does
seemto be feasible.

And so | just wanted to add that, as well, in
our deliberations as we nove. Thank you.

And with that, fellow Board Menbers -- yes,
Menmber -- Vice-Chair Trujillo Davis.

VICE-CHAIR TRUJILLO DAVIS: And |I'mgoing to
go ahead and hop on that sanme train as Menber Suina --
or Chair Suina and Menber Garci a.

You know, | do always give extra consideration
to overburdening a small business in rural New Mexico
with regulations, like |l like to think a little further
on the inpact to them

But in the case -- in this case, in a lot of
the statenments nmade by the autonotive group, there seem
to be roomfor opportunity in -- in this particular
situation. And | don't want to -- | don't want it to be
t hought of that we didn't consider what they were saying

in the sense that they were nmaking a public statenent
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about the inpact to them

But | also heard a lot of opportunity in -- in
nmeeting the requirenents of this rule, providing job
opportunities for -- for sonme of their enpl oyees, maybe
even col |l aborating with other dealerships to -- to get
vehicles sold if need be. It just -- it seened |ike
there were -- there were nore discussions to be had in
that particular situation

So just to kind of sumup ny thoughts on that.

CHAI R SU NA: Thank you, Vice-Chair Trujillo
Davis. Appreciate your conment.

Wth that, just a sense | was feeling fromny
fell ow Board Menbers, it seens |like we're in consensus
here, and I'"'mjust |looking to see if any one of the
Board had a notion.

Yes, Menber Garci a.

MEMBER GARCIA: Yes. |If we're ready for a
notion, | would nove that we -- that we adopt 20.2.91,
or Part 91, as proposed by the Environnent Departnent
and as supported by the record and the evidence that was
given in the last two days.

MEMBER BI TZER | woul d second that.

CHAIR SU NA:  Thank you, Menber Garci a.

Thank you, Menber Bitzer, for your second.

| just want to doubl e-check with Ms. Soloria
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that that is good?

M5. SOLORIA: |I'mnot sure, but I'mgiving you
a thunbs up, Chair Suina, if you can -- |I'mnot sure you
can see it, but | approve.

CHAIR SU NA: Ckay. Thank you, Ms. Soloria.

Wth that, |ooking at no further discussion,
don't knowif Ms. Jones is in the room or how we do the
roll call vote.

M5. JONES: |'mhere, Chair Suina. And --

CHAI R SU NA: Ch, thank goodness, Ms. Jones.

M5. JONES: | wouldn't miss it.

Ckay. So roll call vote. | will go through
t he Menbers of the Board.

Menber Bitzer, how do you vote?

MEMBER BI TZER: | vote yes.

M5. JONES: Menber Cates?

| believe Menber Cates is absent.

Menmber Duval ?

Menber Duval is absent.

Menber Garci a?

MEMBER GARCI A:  Yes.

M5. JONES: Menber Honker?

Menber Honker is absent.

Vice-Chair Trujillo Davis?

VI CE- CHAIR TRUJI LLO DAVI S:  Yes.
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M5. JONES: Chair Suina?

CHAI R SU NA:  Yes.

M5. JONES: Madam Chair, the notion passes.

CHAIR SU NA:  Thank you, Ms. Jones, for your
roll call vote call.

Wth that, is that all we need?

I"m | ooking to Ms. Sol oria and Madam Heari ng
Oficer.

M5. SOLORIA: |If we want to be very tidy about
t hi ngs, the Board can nmake a notion to direct the
Departnment to file the rules maki ng any m nor
nonsubstantive corrections in spelling, grammar and
format.

CHAIR SU NA:  Thank you, Ms. Soloria, for
rem nding me of that.

And so | look to the Board Menbers for a

not i on.
MEMBER BI TZER |'I|l adopt that as ny notion.
CHAI R SU NA: Thank you, Menber Bitzer.
VI CE- CHAIR TRUJI LLO DAVIS: I'Ill second that.
CHAI R SU NA: Thank you, Vice-Chair Trujillo
Davi s.

And if there's no further discussions,
Ms. Jones, would you m nd doing another roll call vote.

M5. JONES: Yes, | will.
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And to be clear, shall | call the absent nanes
agai n?
CHAIR SUNA: | don't think that's necessary.
M5. JONES: Ckay. | didn't think so, but |

just wanted to clarify that.

Menber Bitzer, how do you vote?

MEMBER BI TZER: | vote yes.

M5. JONES: And Menber Garcia?

MEMBER GARCI A:  Yes.

M5. JONES: Vice-Chair Trujillo Davis?

VI CE- CHAI R TRUJI LLO DAVI S Yes.

M5. JONES: Chair Suina?

CHAI R SU NA:  Yes.

M5. JONES: The notion passes.

CHAI R SU NA: Thank you so nuch.

And with that, I'"'mlooking to Ms. Soloria and
Ms. Orth -- or Madam Hearing O ficer Oth.

M5. SOLORIA: That's -- nothing further from
me, Madam Chair.

CHAI R SU NA: Thank you, M. Sol ori a.

And Madam Hearing O ficer?

HEARI NG OFFI CER ORTH: Oh, no. Thank you,
Madam Chair. That was terrific, and | have nothing
further.

| think nowwe will turn the floor to the city
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Board and specifically to Chair Meiklejohn.

CHAIR SU NA:  Thank you, all.

CHAI R MElI KLEJOHN:  Thank you very nuch, Madam
Hearing O ficer.

| think the first order of business on our
side is to repeal the existing rule, 20.11.104 NVAC, the
em ssion standards for new notor vehicles that was
previ ously passed.

And I''m wondering if any of ny nmenbers wll
adopt the notion.

MEMBER RI CHARDS: Yes. 1'd like to nmake a
nmotion to repeal the existing rule 20.11.104 NVAC

em ssion standards for New Mexi co vehicl es.

MEMBER REI TZEL: 1'Il second that notion. Onh.

This is Menber Reitzel, and I'll second that
not i on.

CHAI R MElI KLEJOHN: Excellent. 1'Il go ahead

and nove to roll call vote.
Vi ce-Chair Paul ?
VI CE-CHAIR PAUL: | vote yes.
CHAI R MEI KLEJOHN:  Menber Ri chards?
MEMBER Rl CHARDS: Yes.
CHAI R MEI KLEJOHN: Menber Reitzel ?
MEMBER REI TZEL: Yes.

CHAI R MEI KLEJOHN:  And Menber Cal man?
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MEMBER CALMAN:  Yes.
CHAI R MElI KLEJOHN:  Excellent. Thank you very
much. |t passes unani nously.

| would next like to nove on to the
del i berations of the rule that we are currently present
for consideration today. |I|'ll open the floor to ny
menbers to begin the discussion with regards to the
rul e.

VI CE- CHAI R PAUL: Madam Chair, if | may.

CHAI R MEI KLEJOHN: Pl ease.

VICE-CHAIR PAUL: |'Il just nake a brief
coment that | would urge other nenbers to vote yes for
this rule. Protects the public health, works on
climate. | think that the case has been nade pretty
clearly in technical testinony, and | think public
comment s have been addressed sinply.

Sol'min favor of this rule, and I'll et
ot her people state their case.

CHAI R MEI KLEJOHN:  Thank you, Vice-Chair.

MEMBER RI CHARDS: This is Menber Richards.

And | just want to first appreciate the work
that the NMED and the Gty of Al buquerque did in
preparing for this hearing, and al so thank you for
di nner | ast night.

And al so to Stephanie. Stephanie, you're
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great, and we really appreciate you.

| just wanted to ask -- or basically a note
also to the Gty of Al buguerque EHD to really al so
address the lithiumbattery recycle, as well as the
ot her piece, is |ooking at avenues or nmechanisns to be
able to ensure that | owincome househol ds have access to
cars, so perhaps reviewing the Clean Cars for Al that's
occurring in California, and any kind of nechanismto
try and fund sonething |ike that, given some of the
constraints that we face.

| just wanted to also say yes, | absolutely am
in favor of passing the New Mexi co vehicle em ssions
standards as updated in 20.11.104 NVAC.

MEMBER RElI TZEL: Madam Chair, | just have a
couple of brief comments, as well. Thank you.

| guess first | would -- | do want to
acknow edge that extended public comment that we
recei ved and kind of put the auto deal ers group on the
spot, and I -- for me | think it's inportant to renenber
that as the city and county Board we're | ooking at what
we need just in this area, not across the whol e state.

And what we heard from our auto deal ers was
that here in the netro area and in Bernalillo County
they have the capacity to really nove forward with the 7

to 9 percent that we're going to require.
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And it also makes a big difference to nme that
we're not adopting what is done -- what California m ght
do in the future. It's really about the 7 to 9 percent
right now And fromny -- my own personal perspective
is, you know, hopefully the market just catches up with
it and we don't need to kind of make these rules or
mandates, and this really propels us forward, and this
is as far as we have to go before the market is just
nostly electric or hybrid or whatever is appropriate for
our state and into the future.

So | do just want to acknow edge what we heard
today are our constituents here, our auto dealers, it
sounds |like they can really acconplish what is being
done, and maybe even do nore than that, and they have a
| ot of opportunity in front of themnoving forward with
this rule.

So | amin support of it, and | do -- |
would -- just on the record, | guess, | just would
encourage groups with opposition to consider going --
going on the record or, you know, being a party to these
types of rul emaki ngs, because it is kind of difficult to
consider, well, they weren't supposed to provide
technical testinmony, and | don't think they did, but if
they really wanted to provide us with -- if they don't

agree with our understanding that they can nove forward
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and prosper with this rule, then they probably shoul d
have provided technical testinony and given us sone
nunbers that we could bite into and really grasp onto
for their opposition to the rule.

Because at this point I don't think that

they' ve given us any -- any sign that we shoul d oppose
it on their behalf or any information that we can -- or
evi dence that we can -- we can base opposition on.

So for me, I"'min favor of it because from our

constituents we didn't really have opposition except for
fromthe livestock bureau, and they, too, could have
been a party to the rulemaking, and I don't think that
they really gave us sonething that we could consider for
the Al buquerque netro area or Bernalillo County.

CHAI R MEI KLEJOHN:  Menber Calman, is there
anyt hing that you want to add?

MEMBER REI TZEL: Madam Chair, before you nove

on -- no. I'msorry. | forgot.
| do want to make a disclosure. | know we
heard fromPNM earlier today. | do quite a bit of |ega

work for PNM but |'ve never worked on this case for
them or sonething, you know, related to it, and | just
wanted to be fully transparent that while | agree with
this rule, it's not because of their testinony, and |

don't take that into consideration at all.
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CHAI R MEI KLEJOHN: Excellent. Thank you so
much. Very good.

Menber Calman. |s she --

MEMBER CALMAN:  Thank you, Madam Chair.

| am hone juggling a couple of very cute
babies, so I'mgoing to be very brief and just echo the
t hanks for all the hard work and note that |I also amin
favor of this rule.

Thank you.

CHAI R MEI KLEJOHN:  Wonder f ul .

Vell, | guess to wap up in conclusion, as
very new Chair of this Board, | would just like to
rem nd everyone that our nandate is to prevent and abate
air pollution in the interest of the public health and
the wel fare of the environnent.

And the overwhel m ng evidence that we've seen
is that it is incunbent upon all of us to take action
i medi ately to begin to aneliorate sonme of the very
harnful health inpacts that people are suffering on
account of internal combustion engines, and that we no
| onger have the benefit of an indeterm nate anount of
time with which to make these actions.

And so -- and al though in support of this, and
| very nuch thank the EIB, it's been very nice to get a

chance to get to know you guys and work with you, and
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again to thank everyone who has put in countless hours
to pull together the critical information that we need
to be able to really make a neani ngful and wel |l
del i berated decision. So thank you, all, very nuch.

So | think we'll go ahead and open the fl oor.
|'"mgoing to ask if anyone would |ike to adopt a notion

to pass this rule.

adopt 20.11.104 NVAC, New Mdtor Vehicle Em ssion
St andards, as presented by EHD and NVED, but
specifically EHD

CHAI R MElI KLEJOHN:  Thank you, Menber Paul .

Do | have a second?

MEMBER CALMAN:  This is Menber Cal man.

"1l second.

CHAI R MElI KLEJOHN:  Thank you.

Then | will put it to aroll call vote,
starting with Vice-Chair Paul.

VI CE- CHAI R PAUL: Yes.

CHAI R MEI KLEJOHN:  And Menber Richards.

MEMBER Rl CHARDS: Yes.

CHAI R MEI KLEJOHN:  And Menber Reitzel .

MEMBER REI TZEL: Yes.

CHAI R MEI KLEJOHN: Menber Cal man.

MEMBER CALMAN:  Yes.

VI CE- CHAI R PAUL: Madam Chair, | would nmove to
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CHAI R MEI KLEJOHN: And | al so vote yes.

The notion passes unani nously, and we vote to
adopt the proposed rule 20.11.104 NVAC, the New Mot or
Vehi cl e Em ssion Standards.

Madam Hearing O ficer?

HEARI NG OFFI CER ORTH:.  Cool .

CHAIR MEI KLEJOHN: Did | forget sonething?

M5. SEDI LLO LOPEZ: WMadam Chair, if you could
just direct the Departnent to present a draft order for
your signature.

CHAI R MElI KLEJOHN:  Woul d you guys kindly --
excuse ne. Wuld the EHD and their counsel please
present me with a draft order that | can sign

M5. SONA: Yes. W would be happy to do that.

CHAI R MEI KLEJOHN:  Thank you.

HEARI NG OFFI CER ORTH:  Thank you.

Thank you very nmuch, Chair Mei Kkl ejohn.

Thank you to everyone on the platform

And is there anything further?

Ms. Sona?

M5. SONA: W also have to present the rule to
the state rules commssion, and if you' d like to direct
us to do that, as well.

CHAI R MElI KLEJOHN: EHD and counsel for EHD,

pl ease rem nd ne what | was supposed to say. | was
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nmonmentarily distracted.

M5. SONA: To prepare and file the approved
rule with the state rul es conm ssion.

CHAI R MElI KLEJOHN: Ckay. Whuld you pl ease
prepare and file the rule for the state rules
conmmi ssion. Thank you.

M5. SONA: Yes. We will be happy to.

HEARI NG OFFI CER ORTH: If there is nothing
further, we'll thank everyone for their participation,
and we' Il adjourn the hearing altogether.

Thank you, all.

(Proceedi ngs adjourned at 4:06 p.m)
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STATE OF NEW MEXICO )
) Ss.

COUNTY OF BERNALILLO )

|, CHERYL ARREGUI N, the officer before whomthe
f oregoi ng proceedi ng was taken, do hereby certify that
the wi tnesses whose testinony appears in the foregoing
transcript were duly sworn or affirmed; that |
personal |y recorded the testinony by machi ne short hand;
that said transcript is a true record of the testinony
given by said witnesses; that | am neither attorney nor
counsel for, nor related to or enployed by any of the
parties to the action in which this proceeding is taken,
and that | amnot a relative or enployee of any attorney

or counsel enployed by the parties hereto or financially
interested in the action.

i“.é:"'“%' : CJ"\“G\-——:{-
NOTARY PUBLI C

CCR Li cense Number: 21
Expires: 12/31/2022

My Comm ssion Expires: 12/12/23
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 1           HEARING OFFICER ORTH:  Good morning, everyone.  



 2  My name is Felicia Orth.  I'm the Hearing Officer 



 3  appointed by the two Boards that I am flanked by here on 



 4  the dais, with some Board members joining virtually.  



 5           Over here, we have the Albuquerque-Bernalillo 



 6  County Air Quality Control Board, and here we have the 



 7  Environmental Improvement Board.  We are doing our second 



 8  ever joint hearing under the Air Quality Act to address 



 9  new motor vehicles emission standards.  The Act 



10  effectively requires that the Boards make their decisions 



11  in the same time frame and a joint hearing was the best 



12  way to do that.  



13           The petitions we are taking up today come from 



14  the Albuquerque-Bernalillo County Board, from the City of 



15  Albuquerque Environmental Health Department, and that 



16  petition was docketed as AQCB 2022-01.  The petition 



17  before the state Board, the EIB was filed by the New 



18  Mexico Environment Department, and that petition was 



19  docketed as EIB 21-66.  Each of those petitioners, 



20  obviously, and we have representatives from each of the 



21  petitioners there at the table are parties in the matter.  



22           We have a third party as well:  The Clean Air 



23  Advocates, which includes Conservation Voters of New 



24  Mexico, the Natural Resources Defense Council, Prosperity 



25  Works, Sierra Club, Southwest Energy Efficiency Project, 
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 1  Western Resource Advocates, New Mexico Voices for 



 2  Children, New Mexico Environmental Public Health Network 



 3  and the Center for Civic Policy.  



 4           Please if you -- I believe most of you in the 



 5  room have already been part of this discussion that we had 



 6  right before going on the record, but there was a message 



 7  pinned for about an hour on the platform, noting that if 



 8  in fact you're joining us with a computer, you need to go 



 9  to small image of a globe in the lower left-hand of your 



10  screen, and change it off of the words "audio floor, 



11  original floor," and choose either English or Spanish, 



12  whichever language you're more comfortable in.  



13           We have interpretation provided during most of 



14  the hearing, and that interpretation is being provided 



15  simultaneously.  So you will be able to hear that if 



16  you're on the platform, between English and Spanish.  No 



17  requests were made for Vietnamese interpretation.  



18           In the event we have a Spanish speaker with us in 



19  the room, not on the platform, we will switch briefly to 



20  consecutive interpretation, but we'll talk about that if 



21  that occurs.



22           The two Board rulemaking rules, EIB 20.1.1 of the 



23  New Mexico Administrative Code and AQCB 20.11.82 of the 



24  New Mexico Administrative Code, include very similar 



25  provisions for the procedures we'll follow in this 
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 1  rulemaking.  We'll hear opening statements from the three 



 2  parties.  The petitioners will make their presentations, 



 3  presenting testimony and documentary evidence.  Then, the 



 4  Clean Air Advocates will present its testimony and 



 5  documentary evidence.  



 6           Both Board rules call for all testimony to be 



 7  given under oath and to be subject to cross-examination.  



 8  And as to cross-examination, let me offer that I call 



 9  first on the other parties to cross-examine any witnesses; 



10  then I call on the Board members, and I will call on you 



11  individually so that we have a clear record, and then I 



12  invite questions from the public.  



13           Now, if you are in the room with us, it's easy 



14  enough to raise your hand if you're a member of public, 



15  and have a question of a witness.  If you are on the 



16  platform, please reach out to me through Chat and say, you 



17  know, this is my question.  And I'll convey the question 



18  to the witness and we'll get your questions answered.  



19           Some of the witnesses will be testifying as part 



20  of a panel, which means we'll hear their direct testimony, 



21  each and all of them, before questions are posed to all of 



22  them collectively.  We find that that is the best way 



23  really for people to get their questions answered, without 



24  necessarily being able to distinguish between or among the 



25  expertise of each witness.  You're going to get your 
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 1  question answered by the person who is best able to answer 



 2  it.  



 3           In addition to the technical testimony we'll 



 4  hear, we will have public comment.  Public comment 



 5  sessions are today at 1 p.m. and 7 p.m., and tomorrow at 



 6  9 a.m. and 1 p.m.  Now, some folks have already sent an 



 7  email to either Stephanie Apodaca, who is the City Board 



 8  Administrator, or Pam Jones, who is the state Board 



 9  Administrator, to identify the session that they want to 



10  speak at.  I have their names.  I will call on them 



11  expressly.  We will unmute you.  Video is not a part of 



12  public comment, but I will call on you expressly.  



13           If you haven't sent your name, that's perfectly 



14  fine.  I will issue an open invitation and you just have 



15  to let me know through Chat that you would like to offer 



16  comment.  Please collect your thoughts.  Public comment is 



17  given only once and there's a five-minute time limit.  To 



18  the extent you have more to say than can fit in five 



19  minutes, I invite you to join the hundreds of other folks 



20  who have submitted written public comment, again, to 



21  either Stephanie Apodaca or Pam Jones.  Please send an 



22  email to either one of them, you will find their contact 



23  information on the respective web pages.  



24           Speaking of the web pages, we have tried to have 



25  a complete overlap of all of the documents:  common 





                                                                     14



 1  testimony, Notices of Intent, all of the exhibits on both 



 2  web pages.  Although the City Board will be taking up the 



 3  City Petition and the state Board will be taking up the 



 4  state Petition, we have tried to make it as easy as 



 5  possible for folks to find all of the information relating 



 6  to this matter on each web page.  



 7           Let's see here.  Chat, you'll notice on the 



 8  virtual platform that everyone is limited to chatting with 



 9  the host.  And please know that Chat is not a way to 



10  provide public comment.  If you want to provide public 



11  comment, it would be through email to one of the Board 



12  Administrators.  Chat, really, is only for, if you will, 



13  technical challenges.



14           Let's see here.  The hearing is being recorded 



15  and transcribed by Theresa DuBois, of Albuquerque Court 



16  Reporters.  And we are also hopefully recording it on the 



17  platform.  The recording does not always work, though, so 



18  please understand that you may or may not be able to rely 



19  on that.  



20           Earlier this morning, we had live mics, mics that 



21  were live at all times.  They have reconfigured them now 



22  so that -- in order to make it live, you press the -- 



23  press the button that says "Push."  And then to turn it 



24  off, press that button again.  The City has provided us 



25  with coffee and water there against the wall in the room.  
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 1  We will take both a lunch break and a dinner break.  Those 



 2  breaks will be at least an hour so that folks can navigate 



 3  downtown Albuquerque if they need to leave the Convention 



 4  Center for lunch and breakfast.  



 5           Let's see here.  I believe Ms. Apodaca has some 



 6  extra copies of the Notices of Intent to present technical 



 7  testimony.  So if you'd like to follow along, please 



 8  approach her.  We also have FAQ sheets that were provided 



 9  for both the rulemaking, and at least the folks of the 



10  dais and other folks will find common acronyms.  



11  Environmental law is an acronym-heavy endeavor.  



12           So, let me ask if the Board members would be 



13  willing to introduce themselves.  And I'll start with the 



14  folks in the room and I'll start here, Madam Chair, 



15  Ms. Meiklejohn.  



16           MS. MEIKLEJOHN:  Good morning.  I'm Chair 



17  Meiklejohn; I would like to thank everyone who has put so 



18  much work into making this happen.  I would like to 



19  acknowledge my fellow Board members who volunteer.  Their 



20  time has really helped us get here today.  I'd like to 



21  thank all of the public who are participating remotely.  



22  It's very nice to see everyone, and I look forward to 



23  proceeding on this matter.  



24           VICE-CHAIR PAUL:  Good morning, everyone.  I'm 



25  Vice-Chair for the Albuquerque-Bernalillo County Air 
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 1  Quality Control Board.  My name is Maxine Paul.  In my day 



 2  job I administer environmental programs for the pueblo of 



 3  Santa Ana.  Thank you for being here.  



 4           BOARD MEMBER RICHARDS:  Good morning.  My name is 



 5  Kitty Richards.  And thank you so much for participating 



 6  in this hearing.



 7           BOARD MEMBER CALMAN:  Good morning.  My name is 



 8  Judy Calman.  That was scary.  What happened?  



 9         let me try this again.  Good morning.  My name is 



10  Judy Calman.  I'm an Air Board member representing the 



11  county.  



12           MS. SEDILLO-LOPEZ:  Good morning.  My name is 



13  Antoinette Sedillo-Lopez.  I'm the Air Quality Control 



14  Board attorney.



15           HEARING OFFICER ORTH:  Do I understand, Madam 



16  Chair, that we have Member Reitzel on the virtual 



17  platform?



18           CHAIRPERSON MEIKLEJOHN:  Yes.



19           HEARING OFFICER ORTH:  All right.  Member 



20  Reitzel, can you hear me?



21           BOARD MEMBER REITZEL:  Yes.  Yes, I can.  Can you 



22  hear me?  



23           HEARING OFFICER ORTH:  Yes.



24           BOARD MEMBER REITZEL:  Okay.  My name is 



25  Elizabeth Reitzel; I'm representing the City of 
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 1  Albuquerque here today at Air Quality Control Board this 



 2  morning.



 3           HEARING OFFICER ORTH:  Thank you very much.  We 



 4  certainly appreciate your hospitality here.  



 5           I turn now to the state Board members.  We'll do 



 6  the folks in person first.  Vice-Chair.



 7           VICE-CHAIR TRUJILLO-DAVIS:  Good afternoon.  My 



 8  name is Amanda Trujillo-Davis.  I am the Vice-Chair for 



 9  the Environmental Improvement Board.  And thank you all 



10  for being here.



11           BOARD MEMBER GARCIA:  Hello, my name is Karen 



12  Garcia.  I'm with the Environmental Improvement Board.  I 



13  come from Santa Fe.



14           HEARING OFFICER ORTH:  Ms. Soloria.



15           MS. SOLORIA:  Good morning.  My name is Karla 



16  Soloria.  I'm an Assistant Attorney General and I have the 



17  pleasure of serving as the Administrative Board counsel.



18           HEARING OFFICER ORTH:  Okay.  Thank you all.  



19  Let's have appearances from the parties then. 



20           Ms. Sona, would you like to start?  



21           MS. SONA:  Good morning.  Thank you.  Madam 



22  Hearing Officer, Madam Chairs and members of the Boards, 



23  my name is Kelsea Sona; I am the Assistant City Attorney 



24  representing the Environmental Health Department this 



25  morning.  And with me today are my witnesses:  Director 
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 1  Martinez, Kelsey Rader and Ken Miller.  Thank you.



 2           HEARING OFFICER ORTH:  Thank you.  



 3           Mr. Knight.  



 4           MR. KNIGHT:  Good morning.  Madam Hearing 



 5  Officer, should we introduce the other Board members?  



 6           HEARING OFFICER ORTH:  I realized I had moved to 



 7  the in-person element.  So thank you for that. 



 8           Madam Chair Suina, I know you're on the platform.  



 9           CHAIRPERSON SUINA:  Yes.  Good morning, 



10  everybody.  I hope everybody is doing well today.  My name 



11  is Phoebe Suina, and I appreciate everybody that's here 



12  today and the Boards here for deliberation.



13           HEARING OFFICER ORTH:  Thank you very much.  



14           Member Bitzer.  Member Bitzer, I see you on the 



15  screen.



16           BOARD MEMBER BITZER:  Yeah.  This is Barry 



17  Bitzer.  I'm with the Board also and I hail from Corrales.



18           HEARING OFFICER ORTH:  Thank you.  



19           And Member Cates, I see you on the screen.  But I 



20  cannot hear you.  



21           BOARD MEMBER CATES:  Good afternoon.  



22           (Unintelligible and/or inaudible.)



23           BOARD MEMBER CATES:  Is that better?  



24           HEARING OFFICER ORTH:  There seems to be a delay.



25           Can you speak up one more time?





                                                                     19



 1           BOARD MEMBER CATES:  Yes.  



 2           (Unintelligible and/or inaudible.)  So -- for the 



 3  country.  I just want to say good morning to everyone.  



 4  Thank you.



 5           HEARING OFFICER ORTH:  Thank you, Member Cates.  



 6  Other than the delay your voice is coming through clearly.  



 7           I believe that's all of the state Board members 



 8  we have present.  So let me return to you.



 9           BOARD MEMBER CATES:  A question -- Hearing 



10  Officer Orth, may I ask a quick question?  



11           HEARING OFFICER ORTH:  Yes, sir.



12           BOARD MEMBER CATES:  You mentioned a dinner 



13  break.  I was under the impression that this has been 



14  noticed as a 9 to 5 hearing; is that incorrect?  



15           HEARING OFFICER ORTH:  That's incorrect, Member 



16  Cates.  We have a 7 p.m. public comment session.  At the 



17  moment we have no one signed up to offer comment, but we 



18  will still be accepting whatever public comment there is 



19  to be given at that time.



20           BOARD MEMBER CATES:  Okay.  Thank you.



21           HEARING OFFICER ORTH:  Let me see.  So, now, 



22  we're going back to Mr. Knight.



23           MR. KNIGHT:  Thank you.  Madam Hearing Officer, 



24  Madam Chairs, Board members, my name is Andrew Knight.  I 



25  am Assistant General Counsel for the New Mexico 
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 1  Environment Department.  And with me today are my 



 2  witnesses:  Rebecca Roose, Liz Bisbey-Kuehn, Claudia 



 3  Borchert and Mr. Chuck Shulock.



 4           HEARING OFFICER ORTH:  Thank you very much.  



 5           And I see Mr. de Saillan on the screen.



 6           MR. DE SAILLAN:  Thank you, Madam Chairs, Madam 



 7  Hearing Officer.  Good morning.  Good morning to the Board 



 8  members of both Boards and to the other parties that are 



 9  present.  My name is Charles de Saillan and I am here 



10  along with David Baake, representing the Clean Air 



11  Advocates.



12           HEARING OFFICER ORTH:  Thank you.  And Mr. Baake. 



13           MR. BAAKE:  Yes.  Good morning, Madam Hearing 



14  Officer.  Good morning Board members and fellow parties.  



15  I am here also on behalf of Clean Air Advocates.  And I 



16  see my -- one of my witnesses Kathy Harris is also on the 



17  line.  We'll have two other witnesses, I'm not sure if 



18  they were able to join yet:  Matthew Campen and JoAnna 



19  Strother.  So thank you -- I thank everyone very much.  



20  We're very excited to be here.



21           HEARING OFFICER ORTH:  Thank you very much.  



22           Are there any other preliminary administrative 



23  matters before I invite opening statements from the 



24  parties?  Other than just a reminder, to turn off your 



25  microphone if you are not actively speaking.  Nothing 
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 1  else?  All right, then.  



 2           In that case, Mr. Knight, will you be starting us 



 3  off?  



 4           MR. KNIGHT:  Yes.  Thank you.  



 5               OPENING STATEMENT BY MR. KNIGHT



 6           MR. KNIGHT:  We are before you here today in an 



 7  unusual joint hearing to adopt so-called clean cars 



 8  automobile emission standards; one set of standards for 



 9  both the Albuquerque-Bernalillo County jurisdiction and 



10  the rest of the state.  This will be for all new motor 



11  vehicles sold in both jurisdictions beginning with model 



12  year 2026.  A joint hearing is necessary in this case 



13  because the federal Clean Air Act requires that the 



14  standards adopted by each jurisdiction be identical.  



15           Under federal law, California is the only state 



16  that is allowed to make its own automobile emissions 



17  standards, and states can either follow the federal 



18  standard, as we currently do, or adopt the California 



19  standard, which a number of other states have already 



20  done, and which is what we are proposing here today.  



21           The current California standards are also known 



22  as Advanced Clean Cars 1 or ACC 1.  Historically, the 



23  California standard has been more stringent than the 



24  federal standard, and manufacturers used to make two 



25  variants of each car model; one to be sold in California 
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 1  and one for the rest of the country.  However, this is no 



 2  longer the case.  At the moment, the federal standard and 



 3  the California standard are very closely aligned and 



 4  virtually all new cars sold in the U.S. are now "50 state 



 5  cars," because it is simply easier for the manufacturers 



 6  to make one version of each car model that can be sold 



 7  anywhere in the U.S. As a result, we can adopt the 



 8  California standard now with very little impact to 



 9  manufacturers or the dealers.  



10           Right now, the main effect of this proposed rule 



11  is that it will incentivize manufacturers to send more 



12  battery electric fuel cell and plug-in hybrid vehicles to 



13  New Mexico.  Currently, we are missing out on a lot of 



14  these vehicles that are being preferentially shipped to 



15  California and the other so-called "Section 177 states."  



16  The proposed rule will also act as a backstop in case the 



17  current federal standards are either rolled back in the 



18  future or overturned by a Court.  



19           As the state and city witnesses will describe, 



20  motor vehicle emissions are causing injury to public 



21  health and welfare, as motor vehicles emit pollutants in 



22  areas that are close to nonattainment for ozone and fine 



23  particulate matter.  And automobiles are the largest 



24  source of greenhouse gases in the City of Albuquerque.  



25  Reducing this pollution is, therefore, in the public 
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 1  interest.  



 2           California has fully explored the technical 



 3  practicability and economic reasonableness of these 



 4  standards when it adopted them years ago.  And the U.S. 



 5  EPA approved that analysis when it granted the necessary 



 6  waivers under federal law.  You will hear several 



 7  witnesses describe how the standards are technically and 



 8  economically feasible and how they have real benefits in 



 9  terms of lower emissions, especially over time.  



10           My witnesses today include NMED Deputy Secretary 



11  Rebecca Roose; Liz Bisbey-Kuehn, our Air Quality Bureau 



12  Chief; the Department's Climate Change Policy Coordinator, 



13  Claudia Borchert.  And Chuck Shulock is our consultant and 



14  technical expert on the California regulations.  Our 



15  witnesses will be testifying in panels, as indicated 



16  today, so please hold your questions if you can until each 



17  member of a particular panel has testified.  Thank you.  



18           HEARING OFFICER ORTH:  Thank you, Mr. Knight. 



19           Ms. Sona?  



20                OPENING STATEMENT BY MS. SONA



21           MS. SONA:  Good morning, everyone.  I'm really 



22  excited to be here today with all of you for our clean 



23  cars hearing.  As I listed earlier, my name is Kelsea 



24  Sona.  And I represent the City of Albuquerque regarding 



25  the public notice of this hearing today, and for an 
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 1  inclusion in the record, EHD offers our composite Exhibits 



 2  46a to 46c, which include the public notices made by the 



 3  Air Board in the Albuquerque Journal and the New Mexico 



 4  Register, as well as those sent by electronic means.  



 5  These notices were made in accordance with the regulation 



 6  20.11.82.19 NMAC.  



 7           Today, we're requesting that the Air Board take 



 8  two actions:  First, to repeal the existing rule 20.11.104 



 9  NMAC, and to adopt the new proposed replacement rule for 



10  20.11.104 NMAC.  The existing rule is outdated.  It's 



11  legally invalid and it's not an enforceable regulation 



12  right now.  It has to be repealed before it can be 



13  replaced.  



14           Testimony today will explain the history of how 



15  this came to be, as well as you can find more details in 



16  our Statement of Reasons.  Like the Environment 



17  Department's proposal, EHD's rule also adopts the State of 



18  California's current motor vehicle standards for model 



19  year 2026 and subsequent model years.  The proposed local 



20  rule is merely identical to the State's.  Together, the 



21  rules will create a statewide program for statewide 



22  compliance.  



23           This joint hearing today is appropriate because 



24  the two Boards operate under the same statutory authority; 



25  they have the same standards for adopting rules, and both 
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 1  of the rules are supported by a common set of evidence.  I 



 2  want to touch briefly -- and I promise briefly, on the 



 3  most recently amendments to the State's Air Quality 



 4  Control Act, through last year's passage of Senate Bill 8, 



 5  which became effective on July 1st, 2021.  The amendment 



 6  set federal law as the floor on the standards that the 



 7  Boards may set for the control of motor vehicle emissions.  



 8  While allowing more stringent standard, as long as they 



 9  are shown to be more protective of human health and the 



10  environment.  



11           The federal Clean Air Act has three options for 



12  motor vehicles emissions standards, two of which apply 



13  here in New Mexico.  First, there's the authority for the 



14  EPA to set federal motor vehicle emissions standards, and 



15  these are the standards that apply in New Mexico right 



16  now.  You will hear more about these from the witnesses 



17  today.  



18           Second, the Clean Air Act has special authority 



19  for only California, to adopt standards that are stricter 



20  than the federal ones.  Third, and lastly, Section 177 of 



21  the Clean Air Act authorizes states like New Mexico to 



22  adopt the stricter California standards.  So, by adopting 



23  California standards through the proposed Clean Car Rule, 



24  it is an action directly authorized by federal law.  The 



25  proposed Clean Car Rule comports with the Clean Air Act 
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 1  and is not more stringent than what federal law 



 2  authorizes.  



 3           This means that the new additional text adopted 



 4  by SBA for more stringent standards does not apply to the 



 5  proposed Clean Car Rule, which is not more stringent than 



 6  the Clean Air Act.  However, even if the Boards do decide 



 7  to apply this text, the proposed rule is more protective 



 8  of public health and the environment than the motor 



 9  vehicle standards promulgated under federal law.  



10           As I mentioned in my introduction, our witnesses 



11  today for the Environmental Health Department will be 



12  Angel Martinez, Jr., the Director of EHD; Kelsey Rader, 



13  the City's Sustainability Officer; and Ken Miller, the Air 



14  Quality Regulation Development Coordinator for the Control 



15  Strategies Division of EHD.  Thank you.  



16           HEARING OFFICER ORTH:  Thank you, Ms. Sona.  



17           Mr. De Saillan or Mr. Baake?  



18               OPENING STATEMENT BY MR. BAAKE



19           MR. BAAKE:  Just quickly, Madam Hearing Officer.  



20  Thank you so much for the opportunity to present today.  



21  Thank you, members of the Board as well.  We are -- our 



22  position represents thousands of New Mexicans of various 



23  groups that I think most of the Board members may be 



24  familiar with:  NRDC, the Sierra Club, Prosperity Works, 



25  and for the full list here.  
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 1           And why we are -- we are here to support the 



 2  rulemaking.  We believe it's very important both in terms 



 3  of the benefits of air quality in the Albuquerque area as 



 4  well as other parts of New Mexico that are experiencing 



 5  ozone exceedances, as well as helping us get on track to 



 6  achieve our planet goals.  



 7           And we also believe they will provide many 



 8  benefits for New Mexico consumers and we'll be presenting 



 9  some testimony on that by including consumers who we 



10  believe this rule will greatly benefit from the greater 



11  availability of battery and electric vehicles, plug-in 



12  hybrids and fuel cell vehicles in our state, in terms of 



13  fuel savings and in terms of the local environmental 



14  benefits as well.  



15           So, again, thank you very much.  And we look 



16  forward to presenting our testimony and hearing the 



17  testimony of the other parties.



18           HEARING OFFICER ORTH:  Thank you very much, 



19  Mr. Baake.  



20           Mr. Knight, are you ready to call your first 



21  witnesses?



22           And while I'm at it, let me just point to the 



23  witness table.  This is the table from which witnesses 



24  will be speaking -- the technical witnesses.  And the 



25  podium; the podium can be used by counsel calling their 
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 1  witnesses.  The podium can also be used by those asking 



 2  questions of the witnesses from the public, and, of 



 3  course, the podium can be used to offer public comment 



 4  unless you're more comfortable sitting, in which case, 



 5  commenters can sit at this table as well.  



 6           Mr. Knight.



 7           MR. KNIGHT:  Yes.  I'd like to call my first 



 8  witness, Rebecca Roose.



 9           HEARING OFFICER ORTH:  Ms. Roose, if you would 



10  please.  Do you swear or affirm to tell the truth?  



11                       REBECCA ROOSE, 



12       having been first duly sworn, was examined and 



13       testified as follows:



14                     DIRECT EXAMINATION



15  BY MR. KNIGHT:



16       Q.  Please state your full name and spell it for the 



17  court reporter.  



18       A.  My name is Rebecca Roose.  First name is 



19  R-E-B-E-C-C-A.  Last name is Roose, R-O-O-S-E.



20       Q.  And how long have you been with the Environment 



21  Department?



22       A.  Approximately, three years.



23       Q.  And what is your current position there?



24       A.  Deputy Cabinet Secretary of Administration.



25       Q.  Before joining the Environment Department, did 
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 1  you work for the U.S. EPA?



 2       A.  I did.



 3       Q.  And for how long was that?



 4       A.  I worked for U.S. EPA for approximately 13 years.



 5           HEARING OFFICER ORTH:  Just one moment.



 6       A.  I got it, I think.  Sorry about that.  



 7           Let me repeat that last answer because my mic 



 8  wasn't on.  Thank you.  I worked for U.S. EPA for 13 



 9  years.



10       Q.  (BY MR. KNIGHT)  And did you submit written 



11  testimony in this matter?



12       A.  Yes, I did.



13       Q.  And is that Exhibit 1 in our Notice of Intent?



14       A.  Yes.



15       Q.  And do you have any corrections or changes that 



16  you would like to make to that testimony at this time?



17       A.  No, I do not.



18       Q.  Okay.  With that, do you adopt that written 



19  testimony as your testimony here today?



20       A.  Yes.



21       Q.  And could you now provide us with a summary of 



22  your written testimony?



23       A.  Yes.  It would be my pleasure.  



24           Chairs, members of the Board, good morning.  My 



25  written testimony covers several important points.  I 
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 1  explain Governor Michelle Lujan Grisham's support for the 



 2  clean car standards.  I explain how the standards fit into 



 3  the broader context of New Mexico's effort to control 



 4  greenhouse gas emissions and I explain how the standards 



 5  fit into the state's Ozone Attainment Initiative.  



 6           The standards proposed today are an important 



 7  part of New Mexico's overall effort to address climate 



 8  change by reducing greenhouse gas emissions in the 



 9  transportation sector.  These standards are also the 



10  second part of the state's Ozone Attainment Initiative, 



11  following the ozone precursor rules recently adopted by 



12  the Environmental Improvement Board.  



13           This is not the first time the Department has 



14  been before these Boards with a proposal to adopt clean 



15  car standards.  The last time was in 2007, when, like, 



16  today, the Board held a joint hearing to adopt nearly 



17  identical clean car standards for both jurisdictions.



18           HEARING OFFICER ORTH:  Ms. Roose, slow down just 



19  a little bit.  



20           THE WITNESS:  Okay.  Thank you.  



21       A.  The EIB subsequently rescinded their part of the 



22  rules in 2013.  At that point the operative vehicle 



23  standards for the state became the federal standards and 



24  this remains the case today.  



25           New Mexico is already experiencing the impacts of 
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 1  climate change and credible forecasts call for more 



 2  significant adverse impacts if we do not act now.  The 



 3  economic costs of inaction in this area are high, while 



 4  the benefits associated with reduced emissions are very 



 5  real.  



 6           A 2020 study from the Energy and Environmental 



 7  Economics, Inc. analyzed New Mexico's 2018 greenhouse gas 



 8  emissions in detail, giving us the best estimates to date 



 9  of our recently and rejected emissions, as shown in the 



10  Department's Exhibit 5.  The study found that while the 



11  oil and gas sector was the largest source of greenhouse 



12  gas emissions, transportation is the second largest source 



13  in New Mexico, followed by electricity generation.  



14           In January of 2019, during her first month in 



15  office, Governor Lujan Grisham signed Executive Order 



16  2019-03 on addressing climate change and energy waste 



17  prevention, which is Exhibit 6 in our Notice of Intent.  



18           The Executive Order establishes an aggressive 



19  statewide emissions reduction goal of at least 45 percent 



20  below 2005 levels by the year 2030.  The Executive Order 



21  established a task force and directed it to evaluate 



22  policies and regulatory strategies to meet the emission 



23  reduction target, including "adoption of approaches to 



24  reduce greenhouse gas and criteria pollutant emissions 



25  from light duty vehicles sold in the state, including Low 
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 1  Emission Vehicle or LEV emission standards and Zero 



 2  Emission Vehicles or ZEV performance standards."  



 3           The Environment Department is before you today to 



 4  follow through on the Executive Order directives related 



 5  to the adoption of low emission and zero emission vehicles 



 6  standards.  These standards will reduce emissions of 



 7  greenhouse gases while increasing the availability of zero 



 8  emission vehicles in our state.  These rules are a first 



 9  step in aligning New Mexico's regulatory framework with 



10  the course set by the Biden administration and the auto 



11  manufacturers.  Collectively, the auto industry has 



12  committed to investing more than 330 billion dollars to 



13  bring new electric vehicles to the global market by 2025.  



14  This includes plug-in hybrids, battery and fuel cell 



15  electric vehicles.  



16           Beyond the standards we are proposing today, the 



17  Department and the City of Albuquerque are also looking 



18  down the road and considering additional strategies for 



19  reducing emissions in New Mexico's transportation sector.  



20  After the current rulemaking proceeding concludes, the 



21  next step for New Mexico is to consider the rules that the 



22  California Air Resources Board, known as CARB, will hear 



23  this summer, and that CARB plans to finalize by the end of 



24  this year.  Those are known as Advanced Clean Cars II.  



25  The Department is also evaluating California's Advanced 
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 1  Clean Truck Regulation to determine if it is suitable for 



 2  New Mexico.



 3           The rule before the Board today and future 



 4  actions it will take to further reduce emissions from the 



 5  transportation sector are important for the health of our 



 6  families and fellow New Mexicans.  Low income and 



 7  disproportionately impacted communities are hit the 



 8  hardest by both air pollution and climate change.  These 



 9  communities bear the brunt of the adverse impacts to 



10  health, food and security, and economic upheaval, with 



11  fewer resources to adopt.  By increasing availability and 



12  reducing prices of electric vehicles and by reducing 



13  health impacts from air pollution, adoption of the 



14  proposed Clean Car Rule will advance climate justice in 



15  New Mexico.  



16           The Air Quality Control Act requires that the EIB 



17  adopt regulations as part of its plan to address rising 



18  ozone concentrations.  The Ozone Precursor rule for the 



19  oil and gas sector and Part 50 was the first step in that 



20  direction.  Because on-road vehicles, and in particular, 



21  light duty cars and trucks are also a major source of 



22  harmful ozone forming pollutants, the proposed Clean Car 



23  Rule is positioned to be the next step in our statewide 



24  efforts to reduce ground level ozone.  



25           The standards are one of several measures being 
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 1  implemented in New Mexico to combat climate change and 



 2  rising ozone concentrations, and New Mexico is one of many 



 3  states adopting these same standards.  The Clean Car Rule 



 4  is an important part of the solution and offers a 



 5  practical and cost effective method to curb these 



 6  emissions.  



 7           Thank you.  I appreciate the opportunity to 



 8  provide testimony this morning.



 9           MR. KNIGHT:  Thank you.  



10           And now, Madam Hearing Officer, we would like to 



11  offer the City the chance to call their first witness.  



12           HEARING OFFICER ORTH:  Thank you very much.  And 



13  these are part of a witness panel?



14           MR. KNIGHT:  Yes.



15           HEARING OFFICER ORTH:  Thank you.



16           You can stay there, Ms. Roose.



17           MS. SONA:  Thank you.  I would like to call 



18  director Angel Martinez, Jr.  



19           HEARING OFFICER ORTH:  Mr. Martinez, do you swear 



20  or affirm to tell the truth?



21           THE WITNESS:  Yes.



22                    ANGEL MARTINEZ, JR.,



23       having been first duly sworn, was examined and 



24       testified as follows:



25                     DIRECT EXAMINATION
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 1  BY MS. SONA:



 2       Q.  Good morning, Director Martinez.  Could you 



 3  please state and spell your name for the record.  



 4       A.  Angel Martinez, Jr.  A-N-G-E-L, M-A-R-T-I-N-E-Z, 



 5  J-R.



 6       Q.  Thank you.  And is your mic on?



 7       A.  No.



 8       Q.  Okay.  Thank you.  And where do you work and what 



 9  is your position?



10       A.  I'm the director of the Environmental Health 



11  Department for the City of Albuquerque.



12       Q.  And what does that role entail?



13       A.  On a relevant day, my role includes overseeing 



14  the Albuquerque-Bernalillo County joint Air Quality 



15  Control Program, which administers and enforces local air 



16  quality laws for the City and the County on behalf of the 



17  Department.



18       Q.  Thank you.  And have you worked for the City 



19  previously?



20       A.  Yes.  I worked for the City as the first 



21  environmental regulatory compliance specialist with the 



22  Solid Waste Department, later moved to the Environmental 



23  Health Division -- Department, rather, where I served in 



24  several capacities, to include regulatory development, 



25  permitting, enforcement and then, ultimately, the 
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 1  environmental health manager for the air quality program.



 2       Q.  And did you submit written testimony in this 



 3  matter?



 4       A.  Yes, it is included as NMED/EHD Exhibit 27, which 



 5  references NMED/EHD Exhibits 28, 33 and 34.



 6       Q.  And do you have any corrections to that testimony 



 7  today?



 8       A.  No.



 9       Q.  With that, do you adopt the written testimony as 



10  your testimony here today?



11       A.  Yes.



12       Q.  And could you please provide a summary of that?



13       A.  Yes.



14       Q.  Thank you.  



15       A.  Good morning, Madam Hearing Officer, Board Chairs 



16  and members of the Board.  My name is Angel Martinez, Jr., 



17  and I'm the director of the City -- the City's 



18  Environmental Health Department for the City of 



19  Albuquerque.  And I'm pleased to be here this morning to 



20  testify in support of EHD's clean cars petition, which my 



21  Department filed pursuant to its role to propose 



22  regulations to the Air Quality Control Board, that 



23  constitutes a plan for controlling air pollution.  



24           We are coming to you today because we are 



25  concerned about the health of the citizens of 
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 1  Albuquerque-Bernalillo County and also the health of our 



 2  environment.  Minorities and low income residents are more 



 3  likely to reside near major roadways or in areas where 



 4  there is more traffic than not.  



 5           Since the proposed Clean Car Rule is all about 



 6  lowering emissions of the air pollution from vehicles, I 



 7  will -- it will benefit those sectors of our society 



 8  living and working near major roadways and areas with high 



 9  traffic, as well as improve air quality for all who enjoy 



10  the many natural wonders of our state.  



11           How exactly the proposed regulations will work 



12  and what the resulting program will look like will be 



13  explained in detail later in this hearing.  But broadly 



14  speaking, the proposed Clean Car Rule will help address 



15  three important concerns:  Number 1, the long-term impacts 



16  of climate change; number 2, the effects of elevated 



17  ground-level ozone concentrations; and number 3, the 



18  effects of exposure to particulate matter, especially fine 



19  particles.  



20           Adopting the proposed Clean Car Rule will reduce 



21  greenhouse emissions from motor vehicles.  The effect of 



22  climate change are becoming impossible to ignore, 



23  particularly here in the western United States.  This is 



24  an issue of utmost importance to my boss, Mayor Keller, 



25  who, in 2018, signed a pledge joining the Climate Mayors, 
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 1  committing Albuquerque to the goals of the Paris Climate 



 2  Agreement, and vowing to intensify the City's efforts to 



 3  meet them and to work together with other cities and 



 4  states to create a clean energy economy.  



 5           The Albuquerque City Council has also recognized 



 6  the existential nature of the threat posed by climate 



 7  change.  In 2019, the City Council voted unanimously to 



 8  adopt a resolution declaring a climate emergency, 



 9  committing the City to its own transition and climate 



10  emergency mobilization effort, and calling on governments 



11  and people worldwide to initiate a just transition and 



12  climate emergency mobilization effort to reverse global 



13  warming and create high-quality jobs for those impacted by 



14  the transition to a sustainable economy.  



15           In response to the City Council's declaration and 



16  the City's commitment to the goals of the Paris Climate 



17  Agreement, in 2021, the City updated its 2009 Climate 



18  Action Plan.  Kelsey Rader, the City's Sustainability 



19  Officer, will address this plan in more detail and 



20  highlight additional commitments by the City to reduce its 



21  contributions to climate change.  



22           EHD is also concerned for the immediate future 



23  because Bernalillo County's ambient air quality levels 



24  from ground-level ozone and fine particulate matter make 



25  us vulnerable to being designated nonattainment for these 
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 1  pollutants by the EPA and put the quality of life of 



 2  County residents at risk.  



 3           Adopting clean car standards will help the City 



 4  achieve its goals related to ozone.  You will hear more 



 5  about Bernalillo County's ozone levels in later testimony 



 6  by Ken Miller, Air Quality Regulation Development 



 7  Coordinator.  But the bottom line is that the levels are 



 8  not where we want them to be.  In fact, if we do not have 



 9  a lot of -- actually, let me make a correction there on 



10  that.  In fact, we do not have a lot of levers we can pull 



11  to bring them down at this juncture, and that is why 



12  adopting the proposed Clean Car Rule is so important.  If 



13  we want to tackle our ozone problem, we are going to have 



14  to do something about vehicle emissions.  We are 



15  responsible -- which are responsible for the significant 



16  share of locally-generated ozone. 



17           Another significant concern from an air quality 



18  perspective is particulate matter, or better known as PM, 



19  which is particularly harmful from an air pollution 



20  standpoint.  Bernalillo County is currently in attainment 



21  with the national ambient air quality standards for both 



22  coarse and fine PM.  However, Bernalillo County's annual 



23  fine PM design value has been trending upward over the 



24  past decade.  Although motor vehicles are not a major 



25  source of primary PM in Bernalillo County, according to 





                                                                     40



 1  the 2017 NEI, which is the National Emissions Inventory, 



 2  dust and woodsmoke are larger sources here.  They do 



 3  impact PM concentrations, especially near roadways.  The 



 4  proposed Clean Car Rule is well-suited to help mitigate 



 5  that problem.  



 6           Adopting the proposed Clean Car Rule will not be 



 7  a panacea for these problems in Bernalillo County, but it 



 8  will help address them by reducing emissions of 



 9  ozone-forming precursor pollutants and particulate matter 



10  from new cars, trucks and SUVs.  



11            Clean car standards are not new for New Mexico; 



12  we have been here before when the Air Board adopted its 



13  existing rule during a joint hearing with EIB in 2007.  



14  Both rules adopted California's then new motor vehicle 



15  emissions standards for models 2011 and subsequent model 



16  years.  In 2013, the Air Board's existing rule became 



17  legally invalid and unenforceable because the EIB repealed 



18  its rule and California has since adopted new standards -- 



19  nullifying the federal Clean Air Act identical 



20  requirements.  Thus, the clean car program was never 



21  implemented in New Mexico.  



22           This leads us to why NMED and EHD are here today 



23  seeking to repeal and replace the Air Board's rule.  EHD's 



24  proposed replacement local rule adopts California's 



25  current new motor vehicle emissions standards for model 
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 1  year 2026 and subsequent model years.  Under federal law 



 2  model year 2026 is the earliest that the proposed Clean 



 3  Car Rule can take effect because the federal Clean Air Act 



 4  requires states adopting California's new motor vehicle 



 5  emission standards to do so at least two years before 



 6  commencement of the model year in which they take effect.  



 7           Additionally, the proposed replacement local rule 



 8  is nearly identical to NMED's proposed rule.  EHD and NMED 



 9  have been working together for a year and are coming to 



10  the Boards jointly because the federal Clean Air Act bars 



11  political subdivisions from adopting or enforcing their 



12  own vehicle emission standards when not part of a 



13  statewide program, and the New Mexico Air Quality Control 



14  Act authorizes separate jurisdictions, so we must work 



15  together for statewide rules.  The Boards have the 



16  statutory authority to adopt the standards and that 



17  authority has been fully laid out in the Statement of 



18  Reasons accompanying each petition.  



19           In conclusion, the rulemaking is a priority for 



20  the Keller Administration, and the mayor -- and Mayor 



21  Keller's priorities closely align with Governor Lujan 



22  Grisham's priorities.  This is a great opportunity that 



23  these Boards have to meet together and take definitive 



24  action together for a betterment of public health and the 



25  environment.  We need to do what we can to address air 
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 1  pollution coming from on-road transportation.  



 2           Thank you for coming together as a group and for 



 3  giving this rulemaking your most serious consideration.  I 



 4  encourage the Board here to demonstrate their leadership 



 5  again and adopt the proposed Clean Car Rule.  Thank you.



 6           HEARING OFFICER ORTH:  Thank you, Mr. Martinez.



 7           MS. SONA:  Thank you.  I would like to call our 



 8  next witness, Kelsey Rader.  



 9           HEARING OFFICER ORTH:  Do you swear or affirm to 



10  tell the truth?



11           MS. RADER:  I do.



12           HEARING OFFICER ORTH:  Just make sure your mic is 



13  on, please.



14           Go ahead, Ms. Sona.  



15           MS. SONA:  Thank you.  



16                        KELSEY RADER,



17       having been first duly sworn, was examined and 



18       testified as follows:



19                     DIRECT EXAMINATION



20  BY MS. SONA:



21       Q.  And just a reminder, Ms. Rader, to speak slowly 



22  for our court reporter.  Can you please state and spell 



23  your name for the record?  



24       A.  My name is Kelsey Rader.  K-E-L-S-E-Y, R-A-D-E-R.



25       Q.  Thank you.  And what is your position and where 
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 1  do you work?



 2       A.  I am the Sustainability Officer for the City of 



 3  Albuquerque.



 4       Q.  And what does that role entail?



 5       A.  So my role includes leading the sustainability 



 6  office, which focuses on deploying projects and policies 



 7  that focus on City efforts to reduce greenhouse gases and 



 8  also preparing for changing climate conditions.  



 9  Additionally, my staff and I focus on coordinating with 



10  community and City departments to support deploying and 



11  developing equitable long-term environmental solutions for 



12  Albuquerque.



13       Q.  And did you submit written testimony in this 



14  matter?



15       A.  Yes, it is included in NMED/EHD Exhibit 29, which 



16  references NMED/EHD Exhibits 30 and 33 to 40.



17       Q.  And do you have any corrections to that testimony 



18  today?



19       A.  No.



20       Q.  With that, do you adopt the written testimony as 



21  your testimony today?



22       A.  Yes.



23       Q.  Could you please provide a summary of that 



24  written testimony for us?



25       A.  Yes.  Hearing Officer Orth, Madam Chairs, members 
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 1  of the Board, my name is Kelsey Rader.  And I am the 



 2  City's first Sustainability Officer.  I'm very delighted 



 3  to be here with you all today.  And I hope that my 



 4  testimony can provide and demonstrate the City of 



 5  Albuquerque is committed to mitigating climate change and 



 6  through transportation emissions, and that, really, 



 7  Albuquerque is prepared for the updated standards that you 



 8  are considering today.  



 9           I again am very happy to be here.  I am the 



10  Sustainability Officer and manage the EHD sustainability 



11  office.  Essentially, the office supports the government 



12  and community in reducing greenhouse gases while also 



13  growing our local economy and protecting resident health.  



14  Since the building and transportation sectors account for 



15  the majority of Albuquerque's greenhouse gas emissions, 



16  approximately 80 percent, projects in the Sustainability 



17  Office include reducing building energy consumption, 



18  achieving 100 percent renewable energy use for municipal 



19  government operations, advancing the adoption of low- and 



20  zero-emission vehicles, and implementing the objectives of 



21  the City's 2021 Climate Action Plan.



22           The effects of climate change are becoming 



23  impossible to ignore, particularly here in the western 



24  United States.  With wildfires, rising urban heat and 



25  drought becoming ever more extreme, they are threatening 
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 1  the lives and livelihood of our residents like never 



 2  before.  



 3           Director Martinez spoke of Mayor Tim Keller's 



 4  pledge to uphold the goals enshrined in the Paris Climate 



 5  Agreement, and the City of Albuquerque Council's 



 6  recognition of the existential threat proposed by climate 



 7  change.  To further the goals of the City leadership, in 



 8  2021, my office updated the City's 2009 Climate Action 



 9  Plan with significant input from frontline communities.  



10  The plan is the City's roadmap for advancing its 



11  sustainability goals and recognizes the need to reduce 



12  transportation-related greenhouse gas emissions, which 



13  make up a significant share of Albuquerque's total 



14  emissions.  This plan also includes several 



15  recommendations for reducing vehicle emissions.  



16           The recommendations -- excuse me.  The 



17  recommendations focus on a myriad of strategies to reduce 



18  Albuquerque's contributions to climate change, with a 



19  special focus on supporting public transit and phasing out 



20  gas-powered vehicles, adopting clean vehicle standards 



21  consistent with the Climate Action Plan's goals, including 



22  the recommended strategies for reducing vehicle emissions.  



23  I believe that the proposed Clean Car Rule compliments the 



24  Climate Action Plan and will assist the City in achieving 



25  its climate goals.
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 1           The City has made many steps and is truly 



 2  committed and ready for the expansion of clean cars. 



 3  Recognizing that decarbonizing the transportation sector 



 4  is vital to resident health, the City has taken major 



 5  steps over the last several years to encourage the 



 6  comprehensive adoption of low- and zero-emission vehicles 



 7  across Albuquerque.  



 8           The City is leading by example in the conversion 



 9  of clean -- to clean vehicles by converting its sizable 



10  fleet to low- and zero-emissions vehicles.  It is 



11  currently City policy that vehicles purchased must be 



12  fuel-efficient, with the lowest emissions possible within 



13  the vehicle class and type, and they must be a 



14  zero-emission vehicle or hybrid when available and cost 



15  effective.  This is known as a zero-emissions first 



16  policy, and this policy ensures the City remains committed 



17  to taking additional -- additional eligible gas-powered 



18  vehicles off the road as they come up for replacement or 



19  when new vehicles are purchased.  



20           The City now has over 60 hybrid and electric 



21  light-duty vehicles in its fleet and it's also pursuing 



22  opportunities to bring on electric and alternative fuel 



23  heavy-duty vehicles and buses.  For example, in 2020, the 



24  City leased our first electric bus and purchased two more 



25  this spring, with three more expected to join the fleet 





                                                                     47



 1  this upcoming summer.  



 2           By electrifying and reducing the emissions of the 



 3  City's fleet, the City is aiming to save taxpayer money on 



 4  fuel and maintenance, while reducing its contribution of 



 5  greenhouse gases and improving its air quality.



 6           Additionally, the City anticipates an influx of 



 7  electric vehicles due to market demand in the coming 



 8  years, and has taken steps over the last several years to 



 9  greatly expand the publicly-accessible EV charging 



10  infrastructure on City properties.  This is important 



11  because under the proposed Clean Car Rule, manufacturers 



12  will be required to deliver more zero-emission vehicles 



13  for sale in New Mexico.  All electric vehicles have an 



14  electric motor instead of internal combustion engine.  And 



15  because -- because of this lack of tailpipe and typical 



16  fuel system components, electric vehicles use a large 



17  battery to power the electric motor and must be plugged 



18  into a charging station or wall outlet to charge.



19           Beginning in 2019, the City took steps to expand 



20  its own contribution to the greater Albuquerque electric 



21  vehicle charging network.  First, the City assessed its 



22  facilities for their ability to support public EV charging 



23  and then applied and received funding from the VW -- 



24  Volkswagen Trust administered by the New Mexico 



25  Environment Department, to support an increase in charging 
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 1  stations across the city.  



 2           Having started out with only two Level 2 charging 



 3  stations in 2018, the City now owns and operates 20 



 4  charging -- electric vehicle charging stations, with 36 



 5  charging ports available to the public.  Across the 



 6  Albuquerque metro area, the private sector has also had a 



 7  very strong role in expanding the EV charging network.  



 8  Currently, there are 63 charging station locations, 32 of 



 9  which are free and 7 are fast-charging -- or are EV fast 



10  charge.



11           The City has also executed a number of programs 



12  to support local businesses, the public and low-income 



13  communities in the adoption of electric vehicles.  First, 



14  the City Parking Division offers special parking permits 



15  to the public at a discounted rate for electric vehicles 



16  and certain hybrid vehicles in City-owned parking spaces.  



17           Second, the City offers local dealerships the 



18  opportunity to participate in the Electrified Dealer 



19  Program.  This offers them specialized electric vehicle 



20  training and educational materials to improve the customer 



21  experience when purchasing electric vehicles.  



22           Third, the Albuquerque Sustainability Office is 



23  actively working on opportunities for low-income 



24  communities to access the benefits of electric vehicles 



25  and bring transportation equity to residents.  This is 
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 1  through a potential model called an electric vehicle ride 



 2  share program.  The City has recently been approved to 



 3  receive federal funding for such a program, which will 



 4  provide electric vehicles and EV charging stations to 



 5  low-income multifamily housing complexes.  This will allow 



 6  the users to check out electric vehicles for a brief 



 7  period of time to run errands, attend appointments, et 



 8  cetera, for a low hourly rate.  



 9           Lastly, the City has undertaken multiple efforts 



10  to form long-term clean transportation policies and 



11  provide education on clean vehicles to the public.  The 



12  Sustainability Office is working to further share 



13  education on EV adoption and other clean transportation 



14  modes through social media campaigns, speaking engagements 



15  at local and regional meetings, and attendance at 



16  community events such as EV car shows. 



17           Hearing Officer Orth, Madam Chairs, and members 



18  of the Boards, thank you allowing -- for allowing me to 



19  share the City's sustainability efforts with you today.  



20  Clean cars is an important element to our progress, and I 



21  urge you to adopt the proposed Clean Car Rule.  



22           That is the end of my testimony.  Thank you very 



23  much.



24           HEARING OFFICER ORTH:  Thank you, Ms. Rader. 



25           Ms. Sona, is the witness panel ready to be 
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 1  questioned?



 2           MS. SONA:  Yes, it is.  



 3           HEARING OFFICER ORTH:  Thank you very much.  



 4           We'll start with Mr. de Saillan or Mr. Baake.  



 5           I assume, Mr. Knight, because you joined the 



 6  panel, you don't have other questions.



 7           MR. KNIGHT:  I have no questions.



 8           HEARING OFFICER ORTH:  All right.  So let's start 



 9  with Mr. De Saillan or Mr. Baake.  



10           MR. DE SAILLAN:  I have no questions for this 



11  witness.  Thank you.



12           HEARING OFFICER ORTH:  Thank you, Mr. De Saillan.  



13           MR. BAAKE:  No questions, Madam Hearing Officer.  



14  Just thank you very much for the testimony today.



15           HEARING OFFICER ORTH:  Thank you, Mr. Baake.  



16                  EXAMINATION BY THE BOARDS



17           HEARING OFFICER ORTH:  Let me start with the City 



18  Board, and I'll just run right along the table.  Madam 



19  Chair Meiklejohn, do you have questions of this panel?



20           CHAIRPERSON MEIKLEJOHN:  Good morning.  I would 



21  like to thank the panel for their presentations.  I do not 



22  have questions at this time, but I may have a question 



23  that comes up as other Board members are asking their 



24  questions.  I'll pass it to them.



25           HEARING OFFICER ORTH:  Thank you.  Madam 
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 1  Vice-Chair?



 2           VICE-CHAIR PAUL:  Thank you.  I just had one 



 3  question for Director Martinez.  I thought you might 



 4  clarify -- you mentioned that not many -- we don't have 



 5  many levers to address ozone in Albuquerque.  My 



 6  understanding is that's because we have high background 



 7  levels of ozone due to altitude, and then, of course, 



 8  climate change impacts over time.  I thought you might 



 9  clarify that a little bit, and make the public aware of 



10  why we feel that we only have a few levers.  



11           MR. MARTINEZ:  Madam Hearing Officer, Madam 



12  Chair, Board members, yes, it's Albuquerque-Bernalillo 



13  County, we're -- we're somewhat in a unique situation when 



14  it comes to ozone.  You know, when you look at, 



15  essentially, the trends -- and I've been going back like 



16  almost 20 years, one of the interesting aspects of, you 



17  know, our rising ozone levels was that during the peak of 



18  COVID, you know, when we looked at essentially our vehicle 



19  miles traveled, essentially, our activity from motor 



20  vehicles and our output from industry, we were at the 



21  lowest in many decades.  You know, our VMTs were about, 



22  you know, 40 percent lower than normal.  So we had a lot 



23  less cars, and again, our output from the industry was 



24  low, but, yet, we continued to climb steadily, you know, 



25  on those ozone levels through those years.  And it wasn't 
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 1  a matter of spikes or anything like that, but it was 



 2  very -- you know, there's a trend there.  



 3           And so that's what I'm basing my statement 



 4  primarily on.  You know, so we're looking into that, but, 



 5  yeah, that's an unique situation that we're facing right 



 6  now.  



 7           VICE-CHAIR PAUL:  If I may follow-up?  



 8           HEARING OFFICER ORTH:  Yes.



 9           VICE-CHAIR PAUL:  Thank you, Madam Hearing 



10  Officer.  



11           Do you have an estimate just off the top of your 



12  head, in a general range of parts per billion, that went 



13  down from that 40 percent decrease in vehicle miles 



14  traveled over the COVID time?  



15           MR. MARTINEZ:  No, it actually went up during 



16  that time.  



17           VICE-CHAIR PAUL:  Oh, ozone went up then?  



18           MR. MARTINEZ:  Yeah.  That's -- that's what my 



19  statement is, you know, that while we saw the VMTs, or 



20  vehicle miles traveled, go down then, you know, and the 



21  industrial output go down, our ozone levels kept climbing, 



22  basically, at the same steady rate as over, like, the last 



23  decade.  



24           VICE-CHAIR PAUL:  Which exemplifies the -- 



25           MR. MARTINEZ:  Right.
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 1           VICE-CHAIR PAUL:  -- problem, right?



 2           MR. MARTINEZ:  Correct.



 3           VICE-CHAIR PAUL:  Thank you so much.



 4           HEARING OFFICER ORTH:  Thank you.  



 5           Member Richards, do you have questions of the 



 6  panel?



 7           BOARD MEMBER RICHARDS.  I do.  And I just want to 



 8  ask if -- you may not know the answers to these questions 



 9  so maybe waiting for other expert witnesses will answer 



10  them.  But just from what you've all talked about, I had 



11  several questions.



12           One was, I know there was reference by the legal 



13  counsel that we're able to adopt California rules because 



14  of an exceedance, or I read that in the -- in the 



15  documents as well.  Can you clarify, or maybe further 



16  explain what these exceedances were that enabled us to use 



17  the California standards rather than the federal 



18  standards?



19           MS. SONA:  Madam Hearing Officer Orth, I'm not 



20  sure if that question is to me or to our panelists.



21           HEARING OFFICER ORTH:  Right.  To the extent it 



22  implicates a legal analysis, that might be better posed to 



23  the lawyers.  



24           BOARD MEMBER RICHARDS:  Great.  Thank you.



25           MS. SONA:  Chair Richards, thank you for your 
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 1  question.  I'm not sure exactly what you're asking.  



 2           BOARD MEMBER RICHARDS:  Okay.  Let me -- 



 3           MS. SONA:  If you could rephrase it, please.  



 4           BOARD MEMBER RICHARDS:  Absolutely.  So I know 



 5  that we -- there's an ability for us, it sounds like, to 



 6  adopt California, the new emissions standards -- I forget 



 7  the exact term.  And I'm wondering why we're able to do 



 8  that, rather than just going with the federal standards.  



 9  It sounds like there was something that allowed the City 



10  and the State to do that regarding ozone or exceedance.  



11  And I'm just wondering if one of you -- one of the legal 



12  counsels can respond to that question.



13           MS. SONA:  Yes.  Thank you, Chair Richards, for 



14  that question.  Members of the Board, so the authority for 



15  adopting the California standards comes from the federal 



16  Clean Air Act and it's Section 177.  And that section 



17  allows states other than California to choose to adopt the 



18  more stringent California standards if they meet a couple 



19  of requirements.  



20           And I think, Chair Richards, the requirement that 



21  you may be referring to is that we have a nonattainment 



22  designation here in the state, which we do.  



23           BOARD MEMBER RICHARDS:  What -- if I can 



24  follow-up, Madam Hearing Officer?  



25           HEARING OFFICER ORTH:  Yes.  
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 1           BOARD MEMBER RICHARDS:  What is that 



 2  nonattainment standard?  



 3           MS. SONA:  So I believe -- Mr. Knight, can you?  



 4           MR. KNIGHT:  Board members, the -- there are -- 



 5  we have as our witness, Liz Bisbey-Kuehn, to most 



 6  adequately answer that question.  I, obviously, am not an 



 7  expert on air quality, but there are areas of the state, 



 8  as was discussed in the ozone precursor hearing before the 



 9  Environmental Improvement Board, there are several 



10  counties in the state with areas that exceed the national 



11  ambient air quality standard for ground-level ozone.  And 



12  she can explain that better than I can, but that's my 



13  understanding.  And you can feel free to ask her, as she 



14  will be testifying after this panel.  



15           MR. BAAKE:  Madam Hearing Officer, would I be 



16  able to speak on this matter?



17           HEARING OFFICER ORTH:  Yes, Mr. Baake.  If you 



18  can add something helpful, go ahead.



19           MR. BAAKE:  I believe I can.  We've looked at 



20  this issue.  So there is a federally designated ozone 



21  nonattainment area in Sunland Park, New Mexico.  But, in 



22  fact, our -- if you look at the language of Section 177 of 



23  the Clean Air Act, it actually says, "Any state which has 



24  planned provisions approved under this part of the Clean 



25  Air Act may adopt under and enforce California standards."  
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 1           And, in fact, both the City of Albuquerque, 



 2  Bernalillo County, and the State have planned provisions 



 3  approved under the relevant part of the Clean Air Act.  



 4  So, it's at least our understanding that that is minimally 



 5  impacting those prior regulations is a sufficient basis, 



 6  but there is a federally-designated nonattainment ozone 



 7  area as well, Sunland Park, as well as many areas that are 



 8  probably -- that are exceeding the national ambient air 



 9  quality standards for ozone and may soon be designated.



10           HEARING OFFICER ORTH:  Thank you very much.  



11           Member Richards, I think before Ms. Bisbey-Kuehn 



12  testifies, that's the best we're going to -- we're going 



13  to get right now.  



14           BOARD MEMBER RICHARDS:  Great.  Thank you very 



15  much.  



16           The other question -- and maybe this is also for 



17  another expert witness.  I know that Ms. Roose, you and 



18  also -- you had talked, Director Martinez, about ensuring 



19  that our low-income population has access to low- or 



20  zero-emission vehicles.  It sounds like you've implemented 



21  an effort to provide those vehicles at multifamily 



22  structures, which is a great idea.  



23           I'm just wondering, for low-income households 



24  that may not be tied to multifamily structures, it seems 



25  that the zero-emission or low-emission vehicles, the 
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 1  demand will go very, very high very quickly, as more and 



 2  more states implement the clean -- these clean car rules.  



 3  And I'm just wondering, how do we assure that the demand 



 4  doesn't just really increase the price so it becomes 



 5  nonattainable for low-income residents to afford?  



 6           MS. SONA:  Hearing Officer Orth?  



 7           HEARING OFFICER ORTH:  Ms. Sona.



 8           MS. SONA:  I believe that our technical expert, 



 9  Chuck Shulock, who is going to be testifying this 



10  afternoon, would be best suited to answer that question.  



11  That's in his testimony.



12           HEARING OFFICER ORTH:  All right.  Thank you very 



13  much.  



14           BOARD MEMBER RICHARDS:  Thank you.



15           HEARING OFFICER ORTH:  Other questions, Member 



16  Richards?  



17           BOARD MEMBER RICHARDS:  That's all I have.



18           HEARING OFFICER ORTH:  All right.  Thank you.  



19           Member Calman, do you have questions of this 



20  panel?  



21           BOARD MEMBER CALMAN:  I don't have questions at 



22  this time.  Thank you.



23           HEARING OFFICER ORTH:  Thank you.  And Member 



24  Reitzel online, do you have questions of this panel?  



25           BOARD MEMBER REITZEL:  I don't have questions at 
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 1  this time.  Thank you.



 2           HEARING OFFICER ORTH:  All right.  Thank you.  



 3           Madam Chair Suina, do you have questions of this 



 4  panel?  



 5           CHAIRPERSON SUINA:  At this time, Madam Hearing 



 6  Officer, I don't have any questions.  Thank you.



 7           HEARING OFFICER ORTH:  All right.  Thank you.  



 8           Vice-Chair Trujillo-Davis.



 9           VICE-CHAIR TRUJILLO-DAVIS:  Yes, thank you.  



10           Can the court reporter hear me okay?  



11           I have a couple of questions, and they're just 



12  clarifying questions.  I'm curious, what regulatory body 



13  is overseeing the Sunland Park area, that is, as I 



14  understand it, is designated nonattainment as well?  



15           MS. ROOSE:  Thank you.  Madam Chair, Vice-Chair 



16  Trujillo-Davis.  I can't speak in detail to that.  I think 



17  other panelists later today, or witnesses rather, will be 



18  able to do so.  But Sunland Park air quality is under the 



19  jurisdiction of the New Mexico Environment Department.



20           VICE-CHAIR TRUJILLO-DAVIS:  Okay.  Thank you for 



21  clarifying that for me.  



22           And again, my questions are more just clarifying, 



23  making sure I understand all of the aspects of this.  I 



24  had some questions about kind of the big picture.  And 



25  these might be questions more for Deputy Director Roose 
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 1  and Ms. Rader.  Did I say that correctly?



 2           MS. RADER:  Yes.  Thank you.



 3           VICE-CHAIR TRUJILLO-DAVIS:  So, as I understand 



 4  it, more EV stations will be constructed and put into 



 5  service.  And I'm wondering, is there plans for making 



 6  sure that there are plenty of stations in rural areas of 



 7  New Mexico, and what that kind of looks like.  



 8           MS. ROOSE:  Thank you, Vice-Chair Trujillo-Davis.  



 9  I really appreciate that question.  And in the -- in the 



10  years to come after, hopefully, the Boards adopt the Clean 



11  Car Rule this week or whenever you finish your 



12  deliberations, there is significant opportunity that we 



13  have in the state to increase electric vehicle charging 



14  infrastructure across the state.  The federal bipartisan 



15  infrastructure law that was signed last fall is going to 



16  be infusing significant investments for EV charging 



17  infrastructure across the country, with a huge emphasis on 



18  rural areas.  And while the New Mexico Environment 



19  Department isn't directly in the lead of obtaining those 



20  funds and implementing those funds, we will be 



21  coordinating with the New Mexico Department of 



22  Transportation and communities across the state to make 



23  sure that all communities, rural and urban, have the 



24  opportunity to benefit from the investments that are in 



25  front of us.
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 1           VICE-CHAIR TRUJILLO-DAVIS:  And is that plan 



 2  already in motion?  Is there some sort of work going on 



 3  between NMED and Department of Transportation as of now?  



 4           MS. ROOSE:  Thank you for that question, 



 5  Vice-Chair Trujillo-Davis.  There is a start of 



 6  coordination and a plan, yes.  The amount of new federal 



 7  program, policies, guidance and the flow of the funds 



 8  associated with the federal infrastructure bill are still 



 9  unfolding.  And in the meantime, we at the State, with 



10  coordination from the Governor's office, are working 



11  together to get ready and to start putting plans in place.  



12           I can't speak to any specifics of where our 



13  Department of Transportation is on those plans, but I know 



14  that there is going to be a lot more to come and more 



15  information shared publicly as plans take shape.  



16           VICE-CHAIR TRUJILLO-DAVIS:  Thank you for that.  



17  One last follow-up question.  As these stations are being 



18  constructed and put into service, I was also wondering if 



19  there has been -- and we may see this later on, but if 



20  there's been consultation with PNM or Excel on grid 



21  matters.  I see a lot that have in the news, so I'm 



22  curious, what kind of impacts we're looking at and if that 



23  has been considered.  



24           MS. ROOSE:  I'll start with that question, 



25  Vice-Chair Trujillo-Davis, and then turn it over to my 
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 1  fellow panelists.  Statewide, it's beyond the scope of my 



 2  testimony today to get into great detail on that question.  



 3  It's a great question, in terms of the important 



 4  collaborations that are needed to ensure that the 



 5  electricity supply is available for our increased EV 



 6  infrastructure, and that it aligns with our clean energy 



 7  transition in the State.  So, broadly speaking, the type 



 8  of coordination that you're -- that you're asking about is 



 9  essential, and going to continue to be part of the way 



10  that we both move through the energy transition in the 



11  state, working with the local leaders and tribal leaders 



12  and the private sector to put all of the pieces together.



13           MS. RADER:  Member Trujillo-Davis, again, very 



14  similar to Deputy Secretary Roose, I cannot go too deep 



15  down the rabbithole of sort of the ins and outs of 



16  consulting on the upgrading electrical infrastructure for 



17  EV charging stations, but I can speak to that the City of 



18  Albuquerque experience that we work very closely with PNM 



19  in consulting before we implement charging stations, 



20  especially DC Level 3 charging stations, which at times 



21  can require some grid -- some electrical infrastructure 



22  upgrades.  I can say that PNM, of course, is formalizing 



23  this process more, leading up to the deployment of their 



24  new EV rates and EV charging rebates that should become 



25  available as -- potentially as soon as February of 2023, 
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 1  of this upcoming year.  And so we work, again, very 



 2  closely.  



 3           And I know part of that upcoming process will be 



 4  to ensure we are submitting all of our plans that will 



 5  be -- that any entity that is going to be constructing EV 



 6  charging, especially at commercial spaces, must submit 



 7  plans to PNM for approval ahead of time, to qualify for 



 8  rates and to ensure that no additional infrastructure is 



 9  needed, or to adjust that infrastructure as needed.



10           VICE-CHAIR TRUJILLO-DAVIS:  Thank you both very 



11  much.  I don't have any more questions.



12           HEARING OFFICER ORTH:  Thank you, Vice-Chair.  



13           Member Garcia, do you have questions of this 



14  panel?  



15           BOARD MEMBER GARCIA:  Yes.  I just have one, sort 



16  of follow-up question to Vice-Chair's questions regarding 



17  the accessibility of the EV charging stations.  I'm 



18  wondering what kind of coordination and partnering is 



19  happening with tribal governments in New Mexico.  



20           MS. ROOSE:  Thank you for that question, Member 



21  Garcia.  Again, it's beyond the scope of my testimony this 



22  morning to go into too much detail about coordination 



23  around expanding our electric vehicle charging 



24  infrastructure in the state.  



25           What I'll offer more broadly, is that from a 
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 1  State perspective, and our role as the State government, 



 2  the role that we have, to support investments in greater 



 3  EV infrastructure, we take very seriously our opportunity 



 4  and responsibilities to work directly with tribal 



 5  government.  There is also funding available to tribal 



 6  governments for those investments on tribal land.  



 7           We can coordinate there, but also as funds come 



 8  in and move through State agencies, that are available to 



 9  tribes to take advantage of those funds, we'll actively be 



10  working to do that for the EV infrastructure investment 



11  and all of the other types of infrastructure investments 



12  that we're going to receive as a State in the coming 



13  years.



14           BOARD MEMBER GARCIA:  Thank you very much and 



15  thank you all for your testimony.  That's all I have.



16           HEARING OFFICER ORTH:  All right.  Thank you.  



17  Let's turn to the EIB members on the platform.  



18           Member Bitzer, do you have questions of this 



19  panel?  



20           BOARD MEMBER BITZER:  I do not at this time.  



21  Thank you.  



22           HEARING OFFICER ORTH:  Thank you.  



23           And Member Cates.



24           Member Cates may have stepped away briefly.  All 



25  right.  Well, is there any follow-up from any Board 
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 1  member?  Please just wave your hand.  



 2           Any follow-up from counsel?



 3           MR. KNIGHT:  Madam Hearing Officer, I would just 



 4  like to note that our later witnesses will be testifying 



 5  about both coordination with PNM and with tribes and 



 6  pueblos and nations on the two questions that the Board 



 7  members had.



 8           HEARING OFFICER ORTH:  Thank you very much, 



 9  Mr. Knight.  



10           Ms. Sona, anything further?  



11           MS. SONA:  No.  Thank you.



12           HEARING OFFICER ORTH:  All right.  Thank you.  



13           And will there be a stipulation as to exhibits 



14  later?



15           MR. KNIGHT:  Madam Hearing Officer, I think -- if 



16  it is appropriate, we would like to offer the -- all of 



17  our exhibits filed with our Notice of Intent be admitted 



18  to the record without objection.



19           HEARING OFFICER ORTH:  All right.  As I 



20  understand it, Counsel did, in fact, stipulate to the 



21  admission of all exhibits by both petitioners.



22           MS. SONA:  Yes.  



23           HEARING OFFICER ORTH:  All right.  Thank you very 



24  much.  In that case, all of the petitioners exhibits are 



25  admitted.  And we can -- we can -- I believe you have all 
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 1  of those, Theresa.  Okay.  Thank you.  



 2           (NMED/EHD Exhibits 1-48 received into evidence at 



 3  this time.)



 4           HEARING OFFICER ORTH:  All right.  I think at 



 5  this time, unless there's some reason not to, we'll excuse 



 6  the panel.  Thank you very much, panelists.  And we do 



 7  need a break.  Let's take 15 minutes, which brings us back 



 8  at 10 of 11.  Thank you, all.  



 9            (Recess taken from 10:37 a.m. to 10:52 a.m.) 



10           HEARING OFFICER ORTH:  All right.  We're back 



11  after a break.  We will resume with the petitioners' 



12  presentations.  Did I lose Mr. Knight?  



13           So let me just mention a few things while we wait 



14  for Mr. Knight to return.  There has been a message during 



15  the break about choosing the language channel that's right 



16  for you.  You do that by pressing on the globe image in 



17  the lower left hand side of your screen.  We do have 



18  simultaneous interpretation between English and Spanish, 



19  which is how you get to it, by clicking on the globe.  



20           If you're on the platform to offer public 



21  comment, I will invite your comment at 1:00 p.m., and also 



22  again at 7 p.m. 



23           Has anything been raised during the break that we 



24  need to address before we go to the next set of witnesses?  



25  No?  I'm not seeing anyone waving their arms on the 
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 1  platform either.  



 2           So, Mr. Knight and Ms. Sona, please introduce 



 3  your next witnesses.



 4           MS. SONA:  Hearing Officer Orth, if I may?  



 5           HEARING OFFICER ORTH:  Yes, please.  



 6           MS. SONA:  We noticed that there wasn't an 



 7  opportunity for the public to ask questions of the first 



 8  panel.  Do we need to call them back up?  



 9           HEARING OFFICER ORTH:  Let me just check for a 



10  moment.  I had mentioned that folks should put their  



11  questions in the Chat if they had them.  So let me -- and 



12  I hadn't -- no one reached out through the Chat, so let me 



13  do that again.  



14           In the event you are in the room and have a 



15  question of that first panel, please raise your hand.  I'm 



16  not seeing any hand.  In the event you are on the platform 



17  as a member of the public, and have a question of that 



18  first panel, which included Ms. Roose, Ms. Rader and 



19  Mr. Martinez, please reach out through the Chat with your 



20  question.  I'm not seeing any questions posted through 



21  Chat.  



22           Okay.  Anything else?  Thank you very much, 



23  Ms. Sona, for that.  



24           MS. SONA:  No, that's all.  Thank you.



25           HEARING OFFICER ORTH:  All right.  Mr. Knight, 
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 1  will you be introducing the next witness?  



 2           MR. KNIGHT:  I will.  Thank you, Madam Hearing 



 3  Officer.  I would like to call Ms. Bisbey-Kuehn as my next 



 4  witness.



 5           HEARING OFFICER ORTH:  Ms. Bisbey-Kuehn -- and by 



 6  the way, this is a reminder for everyone, not just 



 7  Ms. Bisbey-Kuehn.  If you would, please make sure that the 



 8  green light is on and also that your mouth is reasonably 



 9  close to the business end of the microphone, if you would, 



10  please.  



11           Would you raise your right hand.  Do you swear or 



12  affirm to tell the truth?  



13           THE WITNESS:  I do.



14           HEARING OFFICER ORTH:  Thank you very much.



15                  ELIZABETH BISBEY-KUEHN, 



16       having been first duly sworn, was examined and 



17       testified as follows:



18                     DIRECT EXAMINATION



19  BY MR. KNIGHT:



20       Q.  Please state your full name and spell it for the 



21  court reporter.  



22       A.  Hi.  My name is Liz Bisbey-Kuehn, L-I-Z, 



23  B-I-S-B-E-Y - K-U-E-H-N.  



24       Q.  And how long have you been with the Environment 



25  Department?
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 1       A.  I've been with the Environment Department for 



 2  over 18 years.



 3       Q.  And what is your current position there?



 4       A.  My current position is Bureau Chief of the Air 



 5  Quality Bureau.



 6       Q.  And how long have you had that position?



 7       A.  I've held that position for over four years.



 8       Q.  And did you submit written testimony for this 



 9  matter?



10       A.  I did.



11       Q.  And is that Exhibit 10 in our Notice of Intent?



12       A.  Yes.



13       Q.  Do you have any corrections or additions you 



14  would like to make to that written testimony at this time?



15       A.  I do not.



16       Q.  Do you, therefore, adopt that written testimony 



17  as your testimony here today?



18       A.  I do.



19       Q.  And would you provide us with a short summary of 



20  that written testimony?



21       A.  I will.  Thank you.  



22           Good afternoon, Madam Hearing Officer, Madam 



23  Chairs, members of the Boards.  I'm excited to be with you 



24  here today.  My name is Liz Bisbey-Kuehn and I'm the 



25  Bureau Chief of the Air Quality Bureau within the New 
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 1  Mexico Environment Department.  And I am presenting this 



 2  testimony on behalf of the Department in this proceeding 



 3  on the Department's proposed new air quality regulation at 



 4  20.2.91 of New Mexico Administrative Code, or otherwise 



 5  known as Part 91.  



 6           This part of my direct testimony will address the 



 7  Department's enabling statutory authority, New Mexico's 



 8  ambient air quality and monitoring data and the 



 9  Department's Ozone Attainment Initiative.  As the Air 



10  Quality Bureau Chief, I am charged with overseeing the air 



11  program and ensuring that the program is administered in 



12  accordance with the Department's statutory, and the 



13  Board's regulations and with the requirements of the 



14  federal Clean Air Act and regulations promulgated by the 



15  United States Environmental Protection Agency pursuant to 



16  the Clean Air Act.  



17           I direct the overall management of the Air 



18  Quality Bureau, including the bureau's resources; staff 



19  who enforce state and federal air quality standards and 



20  regulations; air quality related planning and policy, 



21  operational, permitting and compliance and enforcement 



22  services, financial oversight of the bureau's federal 



23  grant and state match funds, and support services for the 



24  Bureau.  And my full background and qualifications are set 



25  forth in my resume, which is marked as NMED/EHD Exhibit 
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 1  11.



 2           The statutory authority of the Environmental 



 3  Improvement Board to adopt new motor vehicle standards, 



 4  including standards for greenhouse gases is found in the 



 5  New Mexico Air Quality Control Act at 74-2-5.B, which 



 6  authorizes the Board to adopt regulations to prevent or 



 7  abate air pollution.  



 8           And as you've already heard this morning, Section 



 9  177 of the federal Clean Air Act allows any state with a 



10  nonattainment plan provision in its EPA-approved State 



11  Implementation Plan to adopt and enforce its own motor 



12  vehicle emission standards, provided that such standards 



13  are, (i), identical to the California motor vehicle 



14  emissions standards, for which a waiver has been granted; 



15  and (ii), that those standards are adopted at least two 



16  years before the start of the model year to which they 



17  apply.  Therefore, under this provision a state may only 



18  adopt California's motor vehicle emission standards.  It 



19  may not set its own independent standards.  The proposal 



20  before you today meet these requirements.



21           The proposed rule, Part 91, complies with the 



22  requirements of the Air Quality Control Act.  Proposed 



23  Part 91 is at least as stringent as federal laws related 



24  to the control of motor vehicle emissions and is, 



25  therefore, in compliance with the New Mexico's Air Quality 
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 1  Control Act.



 2           The federal Clean Air Act requires the EPA to set 



 3  national ambient air quality standards for pollutants that 



 4  determine -- that EPA determines are harmful to public 



 5  health and the environment.  And these standards are in 



 6  the form of a maximum allowable concentration in the 



 7  ambient air during a specified period of time, and are 



 8  designed to protect the most sensitive individuals from 



 9  harm from airborne pollutants.  



10           And the Clean Air Act identifies two sets of 



11  national ambient air quality standards to accomplish this:  



12  primary standards are meant to protect public health, 



13  including the protection of the health of vulnerable 



14  populations, such as asthmatic children and the elderly.  



15  And the secondary standards provide public welfare 



16  protection, including protection against decreased 



17  visibility and damage to animals, crops, vegetation and 



18  buildings.



19           As you may recall from previous rulemakings 



20  addressing ozone pollution, the EPA established a national 



21  ambient air quality standard for ozone in 2015 and set 



22  that standard at 70 parts per million.  And I'm sorry, 



23  it's 70 parts per billion.  



24           Ozone monitoring data for 2018 to 2020 indicates 



25  that there are areas of the state that are approaching or 
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 1  violating the 2015 ozone standard; and in particular, Eddy 



 2  County and sites in southern DoÃ±a Ana County are 



 3  monitoring levels in violation of the ozone standard, 



 4  while San Juan, Lea, Santa Fe, Sandoval, Valencia County 



 5  are within 95 percent of the standard, and as you may 



 6  recall from the Ozone Precursor rulemaking, the oil and 



 7  gas sources also located in Rio Arriba and Chaves County 



 8  contribute to elevated ozone concentrations in the San 



 9  Juan and Permian Basins, respectively.  



10                The New Mexico Air Quality Control Act 



11  requires the Board to adopt a plan to address rising ozone 



12  concentrations in the areas of the state that are 



13  exceeding 95 percent of the ozone standard.  And NMED is 



14  addressing those rising ozone concentrations via the Ozone 



15  Attainment Initiative.



16           The proposed Part 91 supports the Department's 



17  Ozone Attainment Initiative.  As I mentioned, currently, 



18  nine counties under the Boards' jurisdiction are 



19  registering or contributing to ozone design values 



20  exceeding 95 percent of the standard.  Part 91 will 



21  support the efforts of the Ozone Attainment Initiative and 



22  reduce the rising ozone concentrations by targeting 



23  nitrogen oxides and volatile organic compounds.  



24           And that concludes my testimony.



25           MR. KNIGHT:  Thank you very much.  
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 1           And as before, I believe the City is going to add 



 2  to our panel with their next witness now.



 3           HEARING OFFICER ORTH:  Thank you very much, 



 4  Mr. Knight and Ms. Bisbey-Kuehn. 



 5           Ms. Sona.



 6           MS. SONA:  Thank you.  I'd like to call Ken 



 7  Miller as our next witness.



 8           HEARING OFFICER ORTH:  Thank you.  



 9           Mr. Miller, please raise your right hand.  Do you 



10  swear or affirm to tell the truth?  



11           THE WITNESS:  I do.



12           HEARING OFFICER ORTH:  Thank you very much.



13                        KEN MILLER, 



14       having been first duly sworn, was examined and 



15       testified as follows:



16                     DIRECT EXAMINATION



17  BY MS. SONA:



18       Q.  Thank you, Mr. Miller.  Just a reminder to speak 



19  slow for our court reporter.  Can you start with please 



20  stating and spelling your name for the record?



21       A.  Yes.  My name is Ken Miller, spelled K-E-N, 



22  M-I-L-L-E-R.



23       Q.  And Mr. Miller, where do you work and what is 



24  your position?



25       A.  I currently work for the City of Albuquerque 





                                                                     74



 1  Environmental Health Department as an Air Quality 



 2  Regulation Development Coordinator in the Air Quality 



 3  Programs Control Strategies Division.



 4       Q.  And what does that role entail?



 5       A.  I'm involved in the development of air quality 



 6  plans.  I'm also the primary drafter of air quality 



 7  regulations and am responsible for all phases of 



 8  promulgation of such rules.  And I provide general support 



 9  to both the local Albuquerque-Bernalillo County Air 



10  Quality Control Board as well as the Environmental Health 



11  Department on local air quality issues.



12       Q.  Thank you.  Where did you work before taking your 



13  current position at EHD?



14       A.  I worked for approximately nine years as a 



15  clinical faculty member at Washington University in 



16  St. Louis School of Law, where I taught in the 



17  environmental law clinic and worked on air quality issues 



18  primarily related to ozone and sulfur dioxide, as well as 



19  other environmental issues.  And prior to that, I was an 



20  environmental consultant for about a dozen years.



21       Q.  Thank you.  



22           Did you submit written testimony in this matter?



23       A.  I did.  I believe it's identified as NMED/EHD 



24  Exhibit 31, which references Exhibits 17, 18, 21, 26, 32, 



25  and 41 through 48.
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 1       Q.  Do you have any corrections or changes to that 



 2  testimony?



 3       A.  No, I do not.



 4       Q.  And with that, do you adopt the written testimony 



 5  as your testimony today?



 6       A.  Yes, I do.



 7       Q.  Thank you.  



 8           Will you be providing a written -- or I'm 



 9  sorry -- a summary of your written testimony with a 



10  PowerPoint today?



11       A.  I would be happy to.



12       Q.  Thank you.  Please proceed.  



13       A.  Thank you.  



14           Good morning, Madam Hearing Officer, Madam Chair 



15  Meiklejohn, Chair Suina out there in cyber space, whom I 



16  can't see, members of the Boards.  Again, my name is Ken 



17  Miller.  I'm an Air Quality Regulation Development 



18  Coordinator with the EHD's Air Quality Program.  I'm happy 



19  to be here to testify in support of EHD's petition to 



20  repeal and replace 20.11.104 NMAC.  



21           My testimony is going to address the following:  



22  first, EHD's concerning air quality in Bernalillo County 



23  with respect to ozone and particulate matter; second, the 



24  nexus between those concerns and the proposed Clean Car 



25  Rule that's before you today; third, vehicle emission 
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 1  mitigation strategies; fourth, EHD's public notice, 



 2  outreach and public comment opportunities; and, finally, 



 3  changes to EHD's proposed rule.



 4           I only have a few slides here.  So I want to 



 5  begin by talking about ozone; perhaps the greatest concern 



 6  EHD has from air quality perspective is ground-level 



 7  ozone.  Ground-level ozone is found in the lower 



 8  atmosphere at ground level, which is to say in the air 



 9  that we all breathe, and is often referred to as "bad" 



10  ozone because of its deleterious effects on people and the 



11  environment.  



12           It is different from most air pollutants, in that 



13  it is not emitted directly, for example, from a smokestack 



14  or a tailpipe.  Rather, it is created by chemical 



15  reactions in the atmosphere, involving nitrogen oxides, or 



16  NOx, and volatile organic compounds, or VOCs, which are 



17  known as precursor pollutants.  Motor vehicles are one of 



18  the many sources of specifically ozone precursor 



19  pollutants.  



20           Ground-level ozone is a concern because it has 



21  negative health effects and environmental effects.  Ozone 



22  affects the lungs, causing a variety of negative 



23  respiratory health effects.  It is often described as like 



24  a sunburn on the lungs, causing the lining of the lungs to 



25  become irritated and inflamed, which results in symptoms 
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 1  like coughing and wheezing and shortness of breath.  It 



 2  can also aggravate asthma and other respiratory 



 3  conditions, decrease lung function and cause permanent 



 4  lung damage.  Children, older adults and people with 



 5  asthma or other respiratory diseases are at the highest 



 6  risk from ozone exposure, but even healthy adults who work 



 7  or exercise outdoors can be susceptible to the effects of 



 8  ozone.  Believe it or not, I'm one of those healthy 



 9  adults -- at least that's what my doctor tells me; I ride 



10  my bike about 20 miles a day, to and from work, so this is 



11  an issue that affects me personally.  



12           Given the negative health effects of ground-level 



13  ozone, EHD is very concerned about the county residents 



14  being exposed to potentially unhealthy levels of ozone in 



15  the air that we breathe.  Ground-level ozone 



16  concentrations in Bernalillo County have ticked up a 



17  little bit in the last few years.  



18           I believe Director Martinez talked about that a 



19  little bit.  If you look at the longer-term trend, they 



20  haven't really changed too much over the last 15 years.  



21  So I have a chart here showing our ozone values going back 



22  to about 2002, I think, so it goes back about 20 years.  



23           So, since about 2006, Bernalillo County's ozone 



24  design value, which is a multiyear statistic that's used 



25  to determine compliance with the national ambient air 





                                                                     78



 1  quality standard, or NAAQS, for ozone, has hovered around 



 2  70 parts per billion.  So it's gone up and down a little 



 3  bit during that time, as you can see, but the long-term 



 4  trend has been relatively flat.  



 5           However, EPA revised the ozone standard twice 



 6  during that time, from 80 to 75 parts per billion in 2008, 



 7  and from 75 to 70 parts per billion in 2015.  As a result, 



 8  our ozone design value is now very close to the standard.  



 9  In fact, you can see, we're currently sitting a little bit 



10  above the standard, which makes us vulnerable to being 



11  redesignated -- redesignated nonattainment for ozone by 



12  EPA.  



13           Now, complicating matters further, the Clean Air 



14  Act requires that EPA review the NAAQS every five years to 



15  determine whether changes are necessary to protect public 



16  health, including the health of vulnerable populations, 



17  with an adequate margin of safety.  The Biden EPA recently 



18  determined that the most recently 2020 ozone NAAQS 



19  reviewed by the Trump EPA did not meet the requisite 



20  standards of scientific integrity.  EPA announced late 



21  last year that it would re -- it would reconsider the 2020 



22  decision to retain the current ozone standard, and is 



23  targeting the end of 2023 to complete the reconsideration.  



24           If it decides to lower the standard again, the 



25  decision will trigger an entirely new round of ozone 
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 1  designations for the entire country.  This would certainly 



 2  increase the odds of Bernalillo County being designated or 



 3  redesignated nonattainment for ozone.  But regardless of 



 4  what EPA decides, it's important that we take steps to 



 5  reduce our ozone levels now.  



 6           The proposed Clean Car Rule is a regulatory 



 7  strategy to do just that -- reduce ground-level ozone in 



 8  Bernalillo County and in other parts of the state with 



 9  elevated ozone levels.  This is important for the health 



10  of Bernalillo County residents, regardless of our 



11  designation status, but may also help us remain in 



12  compliance with the ozones standards and avoid some of the 



13  consequences of a nonattainment designation.  



14           Shifting now to particulate matter, another 



15  significant -- significant concern from an air quality 



16  perspective is particulate matter or "PM," which is a 



17  particularly harmful form of area pollution.  PM is a 



18  mixture of solid particles and liquid droplets in air, 



19  which are classified according to their size.  So, coarse 



20  particles, or PM10, consist of particles with a diameter 



21  between 2.5 and 10 micrometers.  Fine particles, or PM 



22  2.5, consist of particles with a diameter of less than 2.5 



23  micrometers.  Now, to give you a point of reference, human 



24  hair has an average diameter of about 70 micrometers, so 



25  that's seven times larger than the largest coarse 
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 1  particles and 30 times larger than the largest fine 



 2  particles.  PM is directly emitted by sources such as 



 3  motor vehicles, and is also formed in the atmosphere from 



 4  chemical reactions in the same way that ozone is formed.  



 5           Now, as far as health effects are concerned, 



 6  exposure to PM can irritate the eyes, nose and throat.  



 7  Particles can also get into the lungs and cause 



 8  respiratory symptoms similar to those caused by ozone, 



 9  including coughing and difficulty breathing; with fine 



10  particles being more likely to travel into and deposit on 



11  the areas deeper into the lungs.  They can even get into 



12  the bloodstream, resulting in negative cardiovascular 



13  effects.  Particle pollution has been linked to heart 



14  attacks, and heart attack-like symptoms, such as chest 



15  pain, and has even been linked to premature death in 



16  people with heart or lung disease.  



17           Like all of the NAAQS, the PM NAAQS are intended 



18  to provide public health protection.  EPA recently 



19  determined that the current standards may not be adequate 



20  to protect public health and is reconsidering the previous 



21  administration's 2020 decision to retain the current PM 



22  standards, similar to how it's currently reconsidering the 



23  decision in 2020 to retain the current ozone standards.  



24  The EPA's 2021 Draft Policy Assessment, which is an 



25  important document in the NAAQS review process, concluded 
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 1  that the evidence and information support revising the 



 2  annual PM 2.5 standard to below the current level of 12 



 3  micrograms per cubic meter, and that a level as low as 8 



 4  micrograms could be supported based on the available 



 5  evidence.  



 6           The Clean Air Scientific Advisory Committee, or 



 7  CASAC, which is an independent body that provides advice 



 8  or information, recommendations to EPA regarding the 



 9  NAAQS, recently reviewed that Draft Policy Assessment, and 



10  all members agreed that the current level of the annual PM 



11  2.5 standard is not sufficiently protective of public 



12  health and should be lowered.  The majority of members 



13  believe that an annual average in the range of 8 to 10 



14  micrograms per cubic meter would be appropriate.  



15           So, Bernalillo County is currently in attainment 



16  with all PM NAAQS.  However, our PM 2.5 -- annual PM 2.5 



17  design value has been turning upward for about a decade 



18  now, and is currently approaching 10 micrograms per cubic 



19  meter, which you can see in the slide here.  That puts us 



20  right in the, sort of the middle of that range that the 



21  CASAC has suggested would be appropriate for a revised 



22  annual PM 2.5 standard, should EPA decide to lower the 



23  standard.  



24           Now, the EHD already has a fugitive dust program 



25  to help control PM from construction, landscaping and road 
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 1  work operations.  The proposed Clean Car Rule is another 



 2  PM control strategy, and it's one that's particularly 



 3  well-suited to address PM 2.5, given that on-road 



 4  transportation is, generally speaking, one of the primary 



 5  sources of PM 2.5 emissions.  This will be increasingly 



 6  more important, should the EPA decide to lower the current 



 7  annual PM 2.5 standard when it completes its 



 8  reconsideration next spring.  



 9           So, moving now to how these concerns I've just 



10  described about air quality relate to the proposed Clean 



11  Car Rule.  Motor vehicles are sources of NOx and VOC, 



12  which, as I mentioned previously, are ozone precursor 



13  pollutants.  And here in Bernalillo County, they are major 



14  sources of those pollutants.  So, according to the latest 



15  National Emissions Inventory, which is what this chart 



16  here shows, the on-road mobile source category, which is 



17  the blue category at the bottom of both of those bar 



18  charts, is responsible for -- and this is -- this includes 



19  emissions -- excuse me -- for motor vehicles that are 



20  normally operated on public roadways.  So, cars, trucks, 



21  SUVs, et cetera.  That is the single largest source of 



22  anthropogenic NOx emissions in Bernalillo County, 



23  accounting for over half -- or I realize it's hard to read 



24  there -- but about 55 percent of all of our NOx 



25  emissions -- anthropogenic NOx emissions.  
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 1           And I say "anthropogenic" specifically, because 



 2  those are emissions that are caused by human activity, and 



 3  those are the only emissions that we really have any 



 4  control over.  The alternative or the corollary is 



 5  biogenic emissions, and those come from natural sources.  



 6  We can't do too much about those.  



 7           Motor vehicles are also the second largest source 



 8  of anthropogenic VOC emissions in Bernalillo County.  



 9  That's shown in the bar chart on the right there.  They 



10  account for just under a third, or about 29 percent of our 



11  anthropogenic VOC emissions.  And there was a modeling 



12  study conducted for EHD in 2018, which determined that 



13  half of our locally generated ozone comes from motor 



14  vehicle emissions.  



15           Motor vehicles are also a major source of 



16  greenhouse gas emissions.  So you heard Director Martinez 



17  and Kelsey Rader speak earlier about the City's commitment 



18  to reducing its contributions to climate change, including 



19  through strategies aimed at reducing transportation 



20  emissions.  The City's 2020 Greenhouse Gas Emissions 



21  Inventory, explains pretty clearly why such strategies are 



22  needed to help the City meet its climate goals.  



23  According to that inventory, which is on the screen here, 



24  on-road mobile sources are the single largest source of 



25  greenhouse gas emissions in Albuquerque, accounting for 
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 1  about a third of all greenhouse gas emissions.  So that's 



 2  the large blue splice in the upper right-hand corner.  



 3           So, what to do?  Well, if we want to reduce the 



 4  air quality control and climate impacts of motor vehicles 



 5  in Bernalillo County, there are a couple of things that we 



 6  can do.  We can try to reduce what is known as "vehicle 



 7  miles traveled" or VMT, per capita, which is the average 



 8  number of miles driven per person per day in our region.  



 9  Obviously, less vehicle miles traveled means less vehicle 



10  emissions; we can implement a vehicle inspection and 



11  maintenance program to ensure that every vehicle's 



12  emissions controls are working properly, and that no 



13  vehicle is emitting more pollution or pollutants than it 



14  was designed to; or we can require that manufacturers 



15  deliver to our state and dealers sell cleaner vehicles 



16  that have lower emissions.  



17           Now, unfortunately, our VMT trends are heading in 



18  entirely the wrong direction.  VMTs in the Albuquerque 



19  metro area is projected to rise, roughly, 15 percent over 



20  the next two decades, based on current policies and 



21  land-use plans and things of that nature.  And EHD has 



22  already implemented a vehicle inspection and maintenance 



23  program, as many of you probably are aware.  That program 



24  was implemented almost three decades ago, when Bernalillo 



25  county was a nonattainment area for carbon monoxide.  And 
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 1  it was shifted in 2004, to focus more on ozone precursor 



 2  pollutants.  



 3           So, the best mitigation strategy for vehicle 



 4  emissions that is still available to EHD is the one that 



 5  EHD and NMED are proposing today in the proposed Clean Car 



 6  Rule.  It requires manufacturers to deliver and dealers to 



 7  sell cleaner vehicles, including a minimum number of 



 8  zero-emission vehicles, to reduce transportation emissions 



 9  and their associated air quality and climate impacts.  



10  Adopting the proposed Clean Car Rule means New Mexico will 



11  receive the best categories of reduced-pollution vehicles, 



12  giving our residents greater access to vehicles that have 



13  the lowest emissions.  



14           So, I'll turn now briefly to my last two topics.  



15  EHD made a substantial effort to inform the public about 



16  this rulemaking process and provide opportunities for 



17  public comment.  These activities are fully described in 



18  my written testimony, and you will hear a little bit more 



19  about them from NMED's Claudia Borchert here in just a few 



20  minutes.  



21           And then, lastly, EHD is proposing only minimal 



22  changes to the rule that was filed on January 25th, 2022, 



23  as Exhibit B to EHD's petition.  The nonsubstantive 



24  changes that we were proposing merely correct the 



25  effective date of certain provisions of the California 
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 1  Code of Regulations that are incorporated by reference in 



 2  the proposed rule, and also clarify in one particular 



 3  section, that the term Executive Order refers to an 



 4  Executive Order from the California Air Resources Board, 



 5  not an Executive Order that's been issued by the governor 



 6  of New Mexico.  



 7           Madam Hearing Officer, Chairs -- Board Chairs, 



 8  members, that concludes my testimony.



 9           HEARING OFFICER ORTH:  Thank you very much, 



10  Mr. Miller.  



11           Ms. Sona.



12           MS. SONA:  Thank you.  I believe this concludes 



13  our panel.  So this panel can stand for questions.



14           HEARING OFFICER ORTH:  Thank you very much, 



15  Mr. Knight and Ms. Sona.  



16           While I am inviting questions from other counsel 



17  and Board members, if you are a member of the public on 



18  the platform and have a question for this panel, please 



19  put it in the Chat.  And I'll access that after the 



20  counsel and Board members.  



21           Mr. De Saillan or Mr. Baake, do you have 



22  questions of Ms. Bisbey-Kuehn or Mr. Miller?



23           MR. DE SAILLAN:  No, Madam Hearing Officer.  



24           MR. BAAKE:  No.



25           HEARING OFFICER ORTH:  Thank you very much.  That 
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 1  was a negative from both counsel.  



 2           Let me turn to the State Board first this time.  



 3                  EXAMINATION BY THE BOARDS



 4           HEARING OFFICER ORTH:  Madam Chair Suina, do you 



 5  have questions of Ms. Bisbey-Kuehn or Mr. Miller?  



 6           CHAIRPERSON SUINA:  Good morning again, Madam 



 7  Hearing Officer.  At this point I don't have any 



 8  questions.



 9           HEARING OFFICER ORTH:  All right.  Thank you.  



10           Vice-Chair Trujillo-Davis.



11           VICE-CHAIR TRUJILLO-DAVIS:  Yes.  Thank you.  I 



12  have a question for Mr. Miller and I just wanted to -- I 



13  was hoping you could expand on something that you 



14  mentioned.  And I've heard this, I believe, from the last 



15  panel as well, about emission -- emission levels that 



16  continue to rise even through the pandemic.  And that they 



17  are continuing to rise despite the current inspection 



18  standards for vehicles in Bernalillo County.  So I'm 



19  curious, if you can kind of expand on why that's 



20  happening.  If the current program is maybe -- why it's 



21  not sufficient.  



22           MR. MILLER:  Well, I wish I knew the answer to 



23  that question.  And I'm not sure anybody knows the answer 



24  to that question.  One thing I can say is, you know, we 



25  know that the ozone situation in Bernalillo County is 
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 1  complicated.  And it's clear that the sort of mitigation 



 2  strategies, control strategies that are typically used to 



 3  control ozone, whether that's, you know, ratcheting down 



 4  on emissions from permanent sources, regulating vehicle 



 5  emissions, whatever it might be, are in and of themselves 



 6  not going to be sufficient to tackle the problem here 



 7  because we do have other elements that are contributing to 



 8  the problem, some of which we somewhat understand and some 



 9  of which we probably do not.  



10           So I can say, you know, locally, you know, we do 



11  have at least at certain times of years, or we can have 



12  significant ozone transported in, so then you're talking 



13  about high ozone levels that are not necessarily related 



14  in any way to emissions in the county.  And that's a 



15  tricky problem to deal with, you know, obviously.  



16           Let's see what else.  You know, our topography 



17  and the terrain around here creates some sort of unique 



18  conditions when it comes to ozone formation and the 



19  ability of ozone and other pollutants to sort of disperse.  



20  So I don't -- I don't have a good answer as to, you know, 



21  why.  



22           I don't think there's anything specific that's 



23  wrong with our current vehicle emissions testing program.  



24  I mean, it's basically operated according to the EPA rules 



25  that all such programs, you know, operate under.  You 
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 1  know, it could be improved in a couple of ways and that is 



 2  something that we're looking at, to potentially expanding 



 3  the universe of vehicles that are tested.  That's going to 



 4  require further rulemaking and it's certainly something 



 5  that we're considering internally, but, you know, I don't 



 6  know that the issues, that there are problems with what 



 7  we're doing now; the issue is that we have some kind of 



 8  unique circumstances which we don't fully understand, but, 



 9  you know, it certainly has our attention and we hope to be 



10  figuring that out in the coming months.



11           VICE-CHAIR TRUJILLO-DAVIS:  Okay.  Thank you.  



12  Thank you.  



13           And just to kind of follow-up with 



14  Ms. Bisbey-Kuehn, I'm curious if there's any other cities 



15  that potentially have similar issues throughout the state:  



16  Santa Fe or Carlsbad or Hobbs is looking at some of the 



17  same issues that Bernalillo County might be looking at, 



18  given Mr. Miller's answers?  



19           MS. KUEHN:  Thank you, Vice-Chair.  Madam Hearing 



20  Officer, members of the Board, certainly topography is not 



21  going to be a really distinction issue in the southeast 



22  part of the state, in Hobbs and Carlsbad.  Those are the 



23  cities where we are seeing very high design values of 



24  ozone, well in excess of the standard.  And so, but there 



25  are going to be complicating factors about ozone as a 
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 1  regional pollutant that is transported over long 



 2  distances; transported from other countries, came from out 



 3  of state, and certainly those -- those impacts from those 



 4  other sources impact our monitors within New Mexico as 



 5  well.  



 6           We are obligated under the Act, under our open 



 7  statute, our Air Quality Control Act, to take action on 



 8  those sources of emissions that are under our regulatory 



 9  jurisdiction and are under our authority to control.  And 



10  so we are going after the largest source of emissions in 



11  terms of anthropogenic caused ozone emissions in the 



12  state.



13           VICE-CHAIR TRUJILLO-DAVIS:  Thank you.  I don't 



14  have any more questions.



15           HEARING OFFICER ORTH:  Thank you, Vice-Chair.  



16           Member Garcia, do you have any questions of this 



17  panel?  



18           BOARD MEMBER GARCIA:  I don't have any questions.  



19  Thank you.



20           HEARING OFFICER ORTH:  Thank you.  



21           I see Member Cates on the screen.  Member Cates, 



22  do you have questions?



23           BOARD MEMBER CATES:  No questions either.



24           HEARING OFFICER ORTH:  Thank you.  



25           And Member Bitzer.
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 1           BOARD MEMBER BITZER:  I don't have any questions.  



 2  Thank you.



 3           HEARING OFFICER ORTH:  All right.  Thank you.  



 4           Let me turn then to members of the City Board.  



 5  Madam Chair Meiklejohn, do you have questions of this 



 6  panel?  



 7           BOARD MEMBER MEIKLEJOHN:  Thank you.  I have no 



 8  questions -- no questions at this time.



 9           HEARING OFFICER ORTH:  All right.  Vice-Chair 



10  Paul.  



11           VICE-CHAIR PAUL:  Thank you, Madam Hearing 



12  Officer.  I'll just start, I'll try to be quick here.  



13  Thank you.  Mr. Miller, I just wanted to expand a little 



14  bit on -- go a little big picture on biogenic versus 



15  anthropogenic versus source emissions.  You know, we've 



16  had pretty devastating wildfires across the state this 



17  week and previously in previous years, and it's my 



18  understanding that wildfires are also a large source of 



19  particulate matter emissions and among other emissions 



20  this is considered a biogenic source of emissions.  Is 



21  that correct?  



22           MR. MILLER:  Well, I think it depends on what 



23  caused the fire.  



24           VICE-CHAIR PAUL:  Sure.  I suppose I mean within 



25  the legal framework of what we have, you know, control 
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 1  over in terms of the City.  



 2           MR. MILLER:  Yes, we certainly have no control 



 3  over PM or other emissions coming from wildfires 



 4  regardless of whether they were naturally caused or 



 5  started. 



 6           VICE-CHAIR PAUL:  Yes.



 7           MR. MILLER:  Yeah, I guess.  I mean, usually when 



 8  people talk about biogenic emissions, they're talking 



 9  about emissions from plants and vegetations and things 



10  like that, that actually give off volatile organic 



11  compounds, which is an ozone precursor, so they can have a 



12  significant impact on ozone levels.  



13           VICE-CHAIR PAUL:  Okay.  So specifically related 



14  to ozone and not related to PM?  



15           MR. MILLER:  Yeah, well, I mean except for your 



16  example, fires; I mean, if a -- I honestly don't know if 



17  those would be considered biogenic or not, given that 



18  they're kind of -- they're kind of unique.  And EPA, in 



19  their tracking of these things, in like the National 



20  Emissions Inventory, you know, they have a completely 



21  separate category for emissions from fires.  And I 



22  honestly don't know if they break things out into biogenic 



23  versus anthropogenic within that category.  They do do so 



24  in some of the other categories, though.  



25           VICE-CHAIR PAUL:  At any rate, I would just posit 
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 1  that, you know, if the goal of this regulation is to both 



 2  decrease pollutants that are contributing to health 



 3  effects and pollutants that are contributing to climate 



 4  change effects, that indirectly and incrementally it may 



 5  also have some influence on increasing effects of climate 



 6  change, very incrementally, I -- you know, I understand, 



 7  but would you say it's fair to say that, you know, this 



 8  kind of regulation in multiple jurisdictions is something 



 9  that contributes to, you know, potential decreases coming 



10  from biogenic sources such as wildfires that are really 



11  impacting us as well?  



12           MR. MILLER:  Yes, I think so.



13           VICE-CHAIR PAUL:  Thank you.  



14           Ms. Bisbey-Kuehn, I had just a brief question 



15  about expanding a little bit about the Ozone Attainment 



16  Initiative.  I know that's a statewide program, correct?  



17  I assume it's a statewide program, correct?  



18           MS. BISBEY-KUEHN:  Yes.  



19           VICE-CHAIR PAUL:  I just wanted to ask if you 



20  could summarize -- you summarized it a bit in your 



21  testimony, but you might summarize it briefly here, in 



22  terms of how it works -- how it might -- how this -- this 



23  section of the initiative, in combination with the 



24  previous rules that were passed by EIB, sort of how 



25  this -- how clean cars here contributes.  You know, I 
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 1  don't necessarily need a percentage number, but is it an 



 2  important part of that initiative, sort of anything you 



 3  want to say about that.  Thanks.  



 4           MS. BISBEY-KUEHN:  Yeah.  Thank you, Vice-Chair 



 5  Paul.  Members of the Board, Madam Hearing Officer, when 



 6  we conducted the photochemical modeling to support the 



 7  Ozone Attainment Initiative, we did have to evaluate 



 8  emissions inventories and document the types of on-road 



 9  and off-road mobile traffic that's responsible for ozone 



10  creation in New Mexico.  



11           And so we know those portions of emissions that 



12  contribute to anthropogenic or human-caused ozone within 



13  our state.  And that's why we specifically identify 



14  transportation sector as the next rulemaking effort that 



15  we would undergo to support the Ozone Attainment 



16  Initiative.  Our first major rulemaking was going after 



17  the oil and gas sector.  They were, by far, the largest 



18  contributor of New Mexico anthropogenic ozone formation 



19  within the state, and then the transportation was second.  



20  And although this rulemaking effort is -- the authority 



21  for this rulemaking effort is in -- can be found in other 



22  places, in other parts of the New Mexico Air Quality 



23  Control Act, and within the Clean Air Act, the rulemaking 



24  effort supports and compliments the Ozone Precursor rule.  



25           VICE-CHAIR PAUL:  Great.  So it would be safe to 
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 1  say the -- that this is the second most important element 



 2  of the Ozone Attainment Initiative, after the oil and gas 



 3  sector?  



 4           MS. BISBEY-KUEHN:  Yes.



 5           VICE-CHAIR PAUL:  Great.  Thank you.



 6           HEARING OFFICER ORTH:  Thank you.  



 7           Member Richards?  



 8           BOARD MEMBER RICHARDS:  Hi.  I just had a few 



 9  questions.  I'll just start with Mr. Miller first.  So we 



10  had -- the Board had a presentation on ozone attainment 



11  versus nonattainment probably about eight or nine months 



12  ago.  And it seemed like it was inconclusive, some of the 



13  presentations pointing to us being in nonattainment.  It 



14  sounds like you're saying we are in attainment, but there 



15  is a redesignated nonattainment by EPA.  Can you just tell 



16  me what the timeline for that is, and whether we are 



17  currently in attainment or nonattainment for ozone?  



18           MR. MILLER:  Sure.  That meeting must have 



19  occurred right before I joined the Department.  



20           BOARD MEMBER RICHARDS:  I think so.  



21           MR. MILLER:  So to answer your question, Member 



22  Richards, so we are current in attainment for ozone.  



23  Attainment is a formal -- it's a status, it's a formal 



24  designation made by EPA.  It's actually done through 



25  federal rulemaking.  And so we were designated attainment 
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 1  when the ozone standard was revised to 70 parts per 



 2  billion back in 2015.  



 3           So, there's -- there's no ifs ands or buts about 



 4  that.  We are currently an attainment area for ozone.  



 5  Now, you know, as you noticed in the chart that I showed 



 6  you, our ozone levels are currently a little bit above the 



 7  standard.  And, you know, sometimes that can create some 



 8  confusion because people see that and they assume as soon 



 9  as you go above the standard, you're in nonattainment, but 



10  that's not how it works.  It's up to the EPA.  They have 



11  to go through the process to redesignate you from, in this 



12  case, potentially, attainment, to nonattainment.  



13           They have not done that thus far, you know, and 



14  there's probably any number of reasons why.  I think that 



15  sort of the simple answer is, they don't only look at your 



16  monitored values; that's, obviously, a key piece of it, an 



17  important component, but they look at more than just what 



18  are the levels.  You know, EPA does an analysis of our -- 



19  to be clear, they're very well aware of what our ozone 



20  levels are.  So the fact that they have not redesignated 



21  us to nonattainment is not because they don't know what's 



22  going on.  



23           They do an analysis every year.  They look at a 



24  broad range of factors.  Certainly they look at the 



25  levels, they look at meteorology, they look at other 
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 1  things.  And so they kind of look at the situation in 



 2  totality to make a decision as to whether or not it makes 



 3  sense to redesignate an area or not.  And thus far, they 



 4  have not done that for Bernalillo County.  



 5           BOARD MEMBER RICHARDS:  Great.  Thank you very 



 6  much for that clarification.  It's really helpful.  



 7           My other question is, is there any kind of plan, 



 8  provision -- I know that Ms. Bisbey-Kuehn had talked  



 9  about -- or Kuehn had talked about the state's 



10  nonattainment plan, so, but we're in attainment, but 



11  potentially we could be in nonattainment, depending, 



12  pretty quickly.  Is there any kind of strategy that the 



13  City of Albuquerque and Bernalillo County have for in the 



14  event something like that happens outside of the current 



15  Clean Cars Rule?  



16           MR. MILLER:  That's -- so just to make sure I 



17  understand the question: do we have a plan for if we are 



18  redesignated nonattainment?  Is that it, what happens 



19  next?  



20           BOARD MEMBER RICHARDS:  Yes.  Thank you.  



21           MR. MILLER:  Yeah.  Well, our plan is to come up 



22  with a plan, but the Clean Air Act requires if an area is 



23  designated or redesignated to nonattainment, the EPA 



24  requires you to submit a formal plan, a State 



25  Implementation Plan or SIP.  And, you know, federal 
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 1  regulations outline what the requirements are for that.  



 2  And so we would have to come up with a plan that meets 



 3  those requirements.  And then, depending on whether the 



 4  initial plan got the job done, a couple of years down the 



 5  road, if we were still above the standard then we would be 



 6  reclassified to a higher level of nonattainment and then 



 7  we would have to kind of revisit that plan and add some 



 8  additional elements to it.  



 9           So it could be a somewhat lengthy process once 



10  you cross that threshold, to pull back.  Now, I will say, 



11  what we're doing in the meantime, I want to be clear, 



12  we're not sitting back and waiting to see what happens.  



13  The City actually has -- we call ours the Ozone Reduction 



14  Initiative.  So it's kind of analogous to the State's 



15  Ozone Attainment Initiative.  



16           And so that involves a number of things that, you 



17  know, are intended to, and we hope will help with our 



18  local ozone levels.  And I believe if we can get things in 



19  place and start seeing the benefits of those before we are 



20  redesignated nonattainment, maybe we won't actually be 



21  redesignated nonattainment, which would be far preferable.  



22  Right?  



23           So the Clean Cars Rule -- the proposed Clean Cars 



24  Rule that's before you is part of that initiative.  We 



25  were looking at the image in my testimony, we're looking 
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 1  at potential changes to our vehicle emissions testing 



 2  program, to try and bring in a wider universe of vehicles.  



 3  So we're kind of keeping an eye on more of the vehicles 



 4  that are out on our roads, to make sure that they're not 



 5  polluting more than they should be.  



 6           The City also joined -- EPA has a program called 



 7  Ozone Advance, which is a voluntary program only for areas 



 8  that are in attainment of the standard, but then maybe 



 9  getting close, or for other reasons want to take some 



10  voluntary steps to reduce their ozone levels.  So we 



11  joined that program, I think in January of 2021.  And the 



12  first -- the first sort of milestone in that program is 



13  you submit what they call a -- what do they call it?  It's 



14  a plan -- an ozone advanced plan to the EPA, which sort of 



15  details the various measures that you're going to 



16  implement within your jurisdiction to try and help improve 



17  your ozone levels.  So the Department is working on that 



18  plan currently.  Progress is slow, but we are working on 



19  it.  



20           And the last projection I heard, or the last goal 



21  I heard, was hopefully by maybe the end of the year to 



22  have a plan ready to submit to EPA.  



23           BOARD MEMBER RICHARDS:  Great.  Thank you very 



24  much.  I just had two other questions.  So I know the 



25  State has the Ozone Precursor Rule.  And I don't know, is 
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 1  there any oil and gas production activities in Bernalillo 



 2  County-Albuquerque?  And is there any thought about doing 



 3  a similar rule, a rule for Albuquerque-Bernalillo County?  



 4           MR. MILLER:  Right, there's no oil and gas 



 5  activity in Bernalillo County to speak of, that I'm aware 



 6  of.  Although, to be perfectly honest, it's not an area 



 7  that I've really looked into, but I don't believe that 



 8  there's, you know, there's certainly no significant 



 9  activity.  So the benefit of adopting something similar to 



10  the oil and gas rule here would be highly questionable, I 



11  think.  



12           One thing that, you know, our Department 



13  supported the State's Ozone Precursor Rule, because, you 



14  know, I was talking about, sort of the complicated ozone 



15  situation we have and the fact that, you know, a part of 



16  that problem is the fact that we get ozone transferred in 



17  from other places.  I believe some of the modeling that's 



18  been done has indicated that we are impacted by emissions 



19  from oil and gas activities in places like the Permian 



20  Basin.  So that rule, even though it's not in effect 



21  within Bernalillo County, potentially will improve -- help 



22  improve our local situation.  



23           BOARD MEMBER RICHARDS:  Great.  Thank you.  I 



24  just have one more question.  So I'm wondering about 



25  diesel emissions, which I know are a huge impact in terms 
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 1  of particulate matter and public health.  And it seems 



 2  like that sort of has not been addressed here.  And I'm 



 3  wondering, given that we have the railroad and many at 



 4  risk communities along the railroad, as well as, you know, 



 5  off-road vehicles, is there any thought to considering 



 6  that, because it is such a huge contributor to things like 



 7  cancer and respiratory illness in Bernalillo County?  



 8           MR. MILLER:  So, yes, two things:  one is with 



 9  respect to railroads specifically, that's -- we have some 



10  ideas pertaining to that for -- 



11           MS. SONA:  Madam Hearing Officer?



12           HEARING OFFICER ORTH:  Yes.  Ms. Sona.



13           MS. SONA:  Can I just limit the answer to vehicle 



14  emissions since that's what we're here to talk about 



15  today?  



16           HEARING OFFICER ORTH:  Right.  So, Member 



17  Richards, the hearing is about, obviously, the petition 



18  around automobile emissions, really.  So I'm wondering if 



19  we can direct it that way.  



20           BOARD MEMBER RICHARDS:  Uh-huh, sure.  So if I 



21  may?  



22           HEARING OFFICER ORTH:  Yes.  



23           BOARD MEMBER RICHARDS:  Thank you, Madam Hearing 



24  Officer.  



25           Can we speak to vehicle emissions regarding 
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 1  diesel?  It looks like your chart referred to on-road and 



 2  off-road, that we need to, I guess, limit it to that.  



 3           MR. MILLER:  Yes, well, the chart was only 



 4  on-road emissions.  



 5           BOARD MEMBER RICHARDS:  Oh, maybe I -- 



 6           MR. MILLER:  Unless it was mislabeled.  I hope 



 7  not. 



 8           BOARD MEMBER RICHARDS:  It's hard to read so I 



 9  may have misread it.  I was looking at the gray area.  



10           MR. MILLER:  Oh, okay.  Yeah, I believe -- 



11           BOARD MEMBER RICHARDS:  But I don't have my 



12  computer up, so... 



13           MR. MILLER:  Yeah, I believe it's only on-road 



14  emissions.  As far as, you know, diesel emissions, that is 



15  something, I mentioned that we're looking at potentially 



16  some changes to our inspections and -- inspection and 



17  maintenance program.  Currently, diesels are not required 



18  to be tested as part of that program.  There's some 



19  interesting history on that, which I'm -- you know, it all 



20  predates me, but I believe it was actually included at one 



21  point in time before we discovered that we didn't have the 



22  legal authority to require testing of diesels.  



23           There was subsequently a change in state law that 



24  explicitly allows for the testing of vehicles.  And so 



25  that's something we're looking at as a potential change to 
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 1  our INM program.  



 2           BOARD MEMBER RICHARDS:  Okay.  Thank you very 



 3  much.  That's all.



 4           HEARING OFFICER ORTH:  Thank you, Member 



 5  Richards.  



 6           Member Calman.  



 7           BOARD MEMBER CALMAN:  Thank you.  I was going to 



 8  ask Mr. Miller to elaborate a little bit on what the City 



 9  would need to do if it was designated nonattainment, but 



10  you sort of just answered that, unless you want to add 



11  anything about that process.  



12           MR. MILLER:  Member Calman, I don't know that I 



13  have anything to add beyond what I already stated. 



14           BOARD MEMBER CALMAN:  Okay.  Thank you.



15           HEARING OFFICER ORTH:  Member Reitzel, on the 



16  platform, do you have questions of this panel?



17           BOARD MEMBER REITZEL:  No, Madam Hearing Officer, 



18  I do not have any questions at this time.



19           HEARING OFFICER ORTH:  All right.  Thank you very 



20  much.  



21           So, members of the public in the room, if you 



22  have a question, please raise your hand.  I see nothing.  



23  And I don't have any questions in the Chat from anyone in 



24  the public.  



25           Is there any reason, then, Mr. Knight and 
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 1  Ms. Sona, not to excuse this panel?  



 2           MR. KNIGHT:  Madam Hearing Officer, unless the 



 3  members of the EIB have questions that were brought up in 



 4  their mind by questions from the City Board.



 5           HEARING OFFICER ORTH:  Certainly.  Members of the 



 6  EIB, anything further?



 7           MS. SONA:  I do have one follow-up, if I may.  



 8           HEARING OFFICER ORTH:  All right.  Go ahead, 



 9  Ms. Sona.



10           MS. SONA:  Mr. Miller, you talked a little bit 



11  about when EPA decides to make a designation for 



12  attainment or nonattainment.  Can you describe a bit about 



13  when that decision happens?



14           MR. MILLER:  Sure.  So it can happen at a couple 



15  of different points in time.  Most commonly, it occurs 



16  after a revision to a NAAQS.  So, for example, I talked 



17  about how EPA is currently reevaluating or reconsidering 



18  the previous administration's decision to retain the 



19  current ozone standards, which were established in 2015.  



20  If the EPA, through that process, decides to revise that 



21  standard, then it will be required by federal law to issue 



22  designations for the entire country.  Basically, they'd 



23  say, okay, we have a new standard, we now need to go back 



24  and determine whether or not all areas in the country are 



25  meeting that new standard.  That's when it most frequently 
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 1  occurs. 



 2           EPA can make designations at any time based on 



 3  air quality and related information.  That's discretionary 



 4  and that's a little bit of a byproduct, I would say, as 



 5  to, you know, what might cause them to do that, when they 



 6  might do that.  So I can't really say too much more about 



 7  that.



 8           MS. SONA:  Thank you.  That's all.



 9           HEARING OFFICER ORTH:  All right.  Thank you, 



10  Ms. Sona.  



11           Anything further from anyone?  I'll check the 



12  Chat one more time.  There's nothing there.  Anything 



13  further from anyone from this panel?  No.



14           MR. KNIGHT:  Madam Hearing Officer.



15           HEARING OFFICER ORTH:  Oh, Mr. Knight.



16           MR. KNIGHT:  I would just like to note that 



17  Exhibit 12, which is associated with my witness's 



18  testimony that she just gave, is -- it goes into quite a 



19  bit more detail particularly about the Ozone Advanced that 



20  Mr. Miller was talking about.  And if Board members are 



21  interested in more detail, it can be found in Exhibit 12.



22           HEARING OFFICER ORTH:  Thank you very much for 



23  that, Mr. Knight.  



24           Anything else at all?  No?  All right.  Thank 



25  you, Ms. Bisbey-Kuehn and Mr. Miller, and you are excused.  
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 1           I want to leave plenty of time for lunch because 



 2  we will be walking to it, I think most of us.  And I don't 



 3  know what we could do in the next, you know, 12 minutes or 



 4  so.  I would like to start the 1:00 public comment period 



 5  right at 1.  We have a number of folks who requested an 



 6  opportunity to comment in that session in particular.  So 



 7  let's return at 1.  And thank you all very much.



 8            (Recess taken from 11:47 a.m. to 12:59 p.m.)



 9           HEARING OFFICER ORTH:  Good afternoon.  My name 



10  is Felicia Orth; I'm the Hearing Officer appointed by the 



11  Environmental Improvement Board and the Bernalillo 



12  County-Albuquerque Air Quality Board to conduct a hearing 



13  in this matter, which relates to emissions standards for 



14  new motor vehicles.  



15           We have come to 1 p.m., which is the first of the 



16  four public comment sessions, in which we'll accept public 



17  comment.  Just a few things about public comment.  One, I 



18  will call on you to offer public comment just once.  So 



19  please collect your thoughts before beginning.  Two, in 



20  the event you offer, again, oral comment, I have to limit 



21  it to five minutes.  As you approach five minutes, I will 



22  ask you to wrap up.  And in the event you have more public 



23  comment than there is that could be given in five minutes, 



24  please write it out before tomorrow at 1:00 p.m., and 



25  submit it to either Board administrator:  the City Board, 
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 1  Stephanie Apodaca, or for the State Board, Pam Jones.  All 



 2  of it becomes part of the same larger record.  



 3           So, for the 1 p.m. -- oh, finally, all comment, 



 4  all testimony, including public comment is taken under 



 5  oath and is subject to cross-examination.  Now, those 



 6  counsel who have been with me at hearings before, know 



 7  that I discourage cross-examination of members of the 



 8  public; however, it is your right.  So I'm not going to 



 9  call on you and ask you if you have cross-examination.  If 



10  you do, you're going to have to get my attention.  



11           The same with the Board members:  in the event 



12  you actually have a question of a commenter, please get my 



13  attention.  I'm not going to call on you each time.  



14           Okay.  So we had three folks reach out to be 



15  called on during this session.  They were Commissioner -- 



16           MS. SOLORIA:  Madam Hearing Officer?  



17           HEARING OFFICER ORTH:  Yes, ma'am.



18           MS. SOLORIA:  Could we hit record on the WebEx?  



19           HEARING OFFICER ORTH:  Oh, yes.  



20           Thank you, Counsel.



21           So we had three folks reach out to be called on 



22  for this comment session.  The first two who reached out 



23  were Commissioner Anna Hansen and Athena Christodoulou, 



24  and then we have -- they, I believe, would be joining us 



25  on the virtual platform.  And then we have June Parsons in 
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 1  the room.  So let me look among the attendees for 



 2  Commissioner Hansen.  Let me see.  Call-in user 9, is this 



 3  you, Commissioner?  You are unmuted, call-in user 9.  It 



 4  is not letting me unmute call-in user 9.  



 5           Commissioner Hansen, if you are on the platform, 



 6  would you please reach out through Chat, if you would?  



 7  All right.  I'm not seeing Commissioner Hansen on the 



 8  line.  As with anyone, regardless of whether you've asked 



 9  to speak during a particular session, I'm happy to take 



10  your comment at a subsequent session.  



11           Athena Christodoulou.  I don't see 



12  Ms. Christodoulou among the attendees.  Let's see here.  



13  Ms. Christodoulou, if you're on the platform please reach 



14  out through Chat.  



15           One thing:  for those who might be on as callers, 



16  and for some reason I'm unable to mute you, please reach 



17  out to Pam Jones, the State Board administrator at 



18  (505)660-4305 and we'll get you taken care of that way.  



19  I'm not sure how else to work this otherwise.  



20           All right.  Let me move to Ms. Parsons, who is 



21  here with us in person.  I do have a few more requests 



22  through Chat, and let me give you their names.  I'll call 



23  on you next.  Let's see.  Tom Van Heeke, Tammy Fiebelkorn 



24  and Stephen Douglas.  But let's hear from Ms. Parsons 



25  first.  
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 1           Ms. Parsons, if you would -- either you can sit 



 2  or stand; podium or table, as you wish.  



 3           And if you would please raise your right hand.  



 4  Do you swear or affirm to tell the truth?



 5           MS. PARSONS:  Absolutely.  



 6           HEARING OFFICER ORTH:  And if you would state and 



 7  spell your name for the transcript.



 8           MS. PARSONS:  June Parsons, J-U-N-E, Parsons, 



 9  P-like-purple, A-R-S-O-N-S.  



10                       JUNE PARSONS, 



11       having been first duly sworn or affirmed, gave public 



12       comment as follows:



13               PUBLIC COMMENT OF JUNE PARSONS



14           MS. PARSONS:  Honorable New Mexico EIB members 



15  and representatives, thank you for this opportunity to 



16  share information.  I get a little nervous on facts and 



17  I'm an engineer, so I did write down.  I won't read 



18  everything, but I'll use notes.  I made the decision in 



19  2010 to purchase a hybrid vehicle.  At that time there was 



20  an eight among lag time on the Chevrolet Volt, which was 



21  really the first American electric car that was being 



22  introduced.  And I needed a vehicle quickly so I chose a 



23  hybrid.  Primarily, to significantly reduce my greenhouse 



24  gas emissions due to the climate crisis, but also because 



25  it made economic sense.  
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 1           I did a quick little math cost/benefit at that 



 2  time, which is just add, subtract, multiply and divide; 



 3  fancy words, cost/benefit:  and found that the initial 



 4  extra cost for a hybrid would be completely paid for in 



 5  two-and-a-half years.  After which, I have saved $1,500 a 



 6  year for the last almost ten years.  This has resulted in 



 7  a personal savings to me of almost $12,000 to date.  



 8           I have every gas receipt since I bought the car 



 9  because I was documenting whether these hybrids really did 



10  what they said they do.  That was money not spent on gas 



11  at the pump.  And my 2010 hybrid vehicle is still running 



12  perfectly.  



13           Now, to give you an idea of what that really 



14  translates to, let me use an example.  And it's a 



15  relatively modest example.  If we assume combustion 



16  engines on average get 18 miles a gallon.  I guarantee you 



17  those big pickups don't, so I'm being generous; and let's 



18  assume a hybrid gets about 36 miles a gallon, which is 



19  what mine does, that means I'm saving half my fuel 



20  purchase.  



21           Now, at 120,000 miles, which is what I've got on 



22  my car, that is 3,000 gallons of gasoline I have not 



23  purchased and not put in the atmosphere in ten years.  



24  Now, let's just use today's gasoline prices.  It's gone up 



25  and down over the years, but at $4 a gallon, that's 





                                                                     111



 1  definitely $12,000.  



 2           The people who most need to benefit from not 



 3  spending money on gasoline are the people least able to 



 4  afford a vehicle that is not contributing to our climate 



 5  crisis, but they're still driving those vehicles and 



 6  they're still emitting into the air.  The only way to 



 7  seriously address our climate crisis related to 



 8  transportation is clean, clean fuel standards that will 



 9  bring fair competition to everyone to drive clean energy 



10  vehicles.  



11           I will caveat that:  nonhydrogen.  And I'm 



12  caveating that because blue hydrogen uses 120 percent of 



13  natural gas to produce the same amount of energy as just 



14  burning the natural gas directly.  



15           I strongly implore you to formulate and institute 



16  strong clean car standards for New Mexico this year, 



17  please.  Thank you.  



18           HEARING OFFICER ORTH:  Thank you very much, 



19  Ms. Parsons.  



20           Let's move to Councilor Tammy Fiebelkorn.  Are 



21  you able to unmute yourself, Councilor Fiebelkorn?



22           MS. FIEBELKORN:  Can you hear me now?  



23           HEARING OFFICER ORTH:  Yes.  Yes, thank you.  



24            So, apparently, it's a two-step thing.  I have 



25  to press unmute and I also have to request that you 
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 1  unmute, at which point you have to unmute.  I'm not sure 



 2  why the settings are quite this way, so I apologize for 



 3  that. 



 4           Councilor Fiebelkorn, if you would, please:  Do 



 5  you swear or affirm that you will tell the truth?



 6           MS. FIEBELKORN: Yes.



 7           HEARING OFFICER ORTH:  Thank you very much.  And 



 8  if you would speak up.



 9                      TAMMY FIEBELKORN



10       having been first duly sworn or affirmed, gave public 



11       comment as follows:



12             PUBLIC COMMENT OF TAMMY FIEBELKORN



13           MS. FIEBELKORN:  All right.  Good afternoon, 



14  Madam Chairs, Board members and Hearing Officer Orth.  I'm 



15  Tammy Fiebelkorn, Albuquerque City Councilor for District 



16  7.  I appreciate this opportunity to speak in strong 



17  support of clean car standards that you're considering 



18  today.  I drive an electric vehicle.  I bought a used car 



19  and had to pay an out-of-state delivery fee to get my car 



20  because I couldn't find one in New Mexico.  I love driving 



21  my Nissan Leaf.  It was cheap to purchase, my insurance is 



22  very reasonable.  Over the past five years I've had very 



23  minimal maintenance costs:  specifically, I've spent about 



24  $40 on new windshield wipers, that's it.  No oil changes, 



25  no moving parts.  It's really that simple.  
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 1           Most impactfully, I now spend about $6 per month 



 2  charging my vehicle at home.  I very rarely charge in 



 3  public.  I don't have to stop at gas stations anymore.  



 4  It's much easier to simply plug in at night from the 



 5  safety and comfort of my home.  And I don't have to worry 



 6  about fluctuating fuel costs.  



 7           Given recent world events, it's been great to 



 8  know that I'm not being subject to the frenetic cost 



 9  changes that folks have been experiencing at the pumps.  



10  All of these benefits of driving a Leaf are incredibly 



11  important, and I want them to be very available for every 



12  New Mexican, but right now, they simply aren't.  



13           Given the great experience of having and driving 



14  an EV, my partner became interested in purchasing a new 



15  one last year.  We spent several days visiting every 



16  automobile dealer in Albuquerque, looking for EVs.  There 



17  were none to be found; literally, none.  We asked each 



18  dealer about the possibility of ordering one.  Most just 



19  said no.  Some said it was possible, but they couldn't 



20  guarantee that we would receive it within a year.  



21           It was explained by several dealers in states 



22  that already have the clean car standards, these states 



23  get priority in terms of delivery of EVs.  There are so 



24  many problems with this.  Most people, including me, would 



25  like to sit in and maybe test drive a vehicle before you 
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 1  purchase it.  And most people can't wait over a year to 



 2  receive their new vehicle.  



 3           I'll point out that this recent shopping outing 



 4  was last year during COVID; however, the same situation 



 5  was in place preCOVID when I purchased my first EV.  To 



 6  offer the choice of electric vehicles to all New Mexicans 



 7  it's imperative that clean car standards be put in place 



 8  in our state.  New Mexicans deserve to have the choice to 



 9  purchase EVs and partake in the environmental, public 



10  health, safety, convenience and financial benefits 



11  associated with EVs.  I'd ask you to please adopt the 



12  clean car standards for New Mexico.  



13           And thanks again for allowing me to speak today.



14           HEARING OFFICER ORTH:  Thank you very much, 



15  Councilor.  



16           Ms. Christodoulou has joined the platform, so 



17  let's return to her.  Ms. Christodoulou, if you can unmute 



18  yourself.  Can you hear me?



19           MS. CHRISTODOULOU:  I can hear you.  Can you hear 



20  me now?



21           HEARING OFFICER ORTH:  You're very quiet.  Can 



22  you speak up?  



23           MS. CHRISTODOULOU:  I can.  Is that better?  



24           HEARING OFFICER ORTH:  That's much better.  Thank 



25  you.  Do you swear or affirm to tell the truth?  
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 1           MS. CHRISTODOULOU:  Yes, I do.  



 2           HEARING OFFICER ORTH:  Thank you.  And if you 



 3  would, spell your name first for the transcript and then 



 4  begin your statement.  



 5                   ATHENA CHRISTODOULOU, 



 6       having been first duly sworn or affirmed, gave public 



 7       comment as follows:



 8           PUBLIC COMMENT OF ATHENA CHRISTODOULOU



 9           MS. CHRISTODOULOU:  Athena, A-T-H-E-N-A.  



10  Christodoulou, C-H-R-I-S-T-O-D-O-U-L-O-U.



11           HEARING OFFICER ORTH:  Go ahead.  



12           MS. CHRISTODOULOU:  Chair, Council -- Chair, 



13  Council members, my name's Athena Christodoulou; I'm a 



14  retired Navy energy and environmental engineer.  I have 



15  been trying to drive energy efficient cars since 2004.  My 



16  first outing for a car was to try and buy a hybrid Prius 



17  in 2004.  I had to put down $2,500 down payment and wait 



18  four months to get a car that maybe I would like.  



19           Fast-forward ten years later, and I chose to go 



20  for a Leaf, a 2014 Leaf, that was much easier.  I drove it 



21  off the lot.  However, in the ensuing years, it became 



22  harder and harder to get energy efficient cars.  And, in 



23  fact, in 2018, I chose to get another Leaf.  That was 



24  probably the last time that it was easy.  



25       In 2019, because of my issues with charging stations 
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 1  and the fact that I wanted to be able to drive across 



 2  country with an electric vehicle, I got a Tesla.  Believe 



 3  me, it was the best purchase I ever made, because here it 



 4  is:  gasoline, if I burn it, it's me, but it's not also 



 5  that.  If I'm driving a gas vehicle, I am also 



 6  contributing to the fact that in order to extract and 



 7  produce that gas, there are leaks and emissions of methane 



 8  as well as the emissions due to transporting that gasoline 



 9  and it's a home health hazard.  



10           My air is cleaner.  We should wish that on 



11  everybody.  And ask yourselves what's the most important 



12  thing these days.  Thank you.  



13           HEARING OFFICER ORTH:  Thank you, 



14  Ms. Christodoulou.  



15           I see Commissioner Anna Hansen on the platform 



16  now.  Commissioner Hansen, I'm going to ask you to unmute 



17  yourself.  Can you hear me?



18           MS. HANSEN:  I'm here.



19           HEARING OFFICER ORTH:  Commissioner?



20           MS. HANSEN:  Can you hear me now?  



21           HEARING OFFICER ORTH:  Yes, I can now.  Thank 



22  you.  Do you swear or affirm to tell the truth?



23           MS. HANSEN:  I do.



24           HEARING OFFICER ORTH:  Thank you.  If you would 



25  spell your name and then begin your statement.  
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 1           MS. HANSEN:  Thank you.  



 2                        ANNA HANSEN, 



 3       having been first duly sworn or affirmed, gave public 



 4       comment as follows:



 5                PUBLIC COMMENT OF ANNA HANSEN



 6           MS. HANSEN:  Santa Fe County Commissioner Anna, 



 7  A-N-N-A, Hansen, last name, H-A-N-S-E-N.  



 8           Chair and Board members, good to see you.  Thank 



 9  you for allowing me to speak on behalf of Santa Fe County.  



10  Santa Fe county has committed to adopting and supporting 



11  the goals of the Paris Agreement, net-zero emissions by 



12  2050.  We have joined the race to zero, which I believe we 



13  reached in January of 2022.  The Board of County 



14  Commissioners voted unanimously to adopt the greenhouse 



15  gas emissions reduction plan for county operations, which 



16  aim to accelerate the meeting -- the meeting of this goal.  



17           Presently, the county is creating the emissions 



18  inventory and report community-wide and finding that it 



19  shows that transportation contributes to 46 percent of 



20  Santa Fe County's greenhouse gas emissions.  On-road 



21  gasoline passenger vehicles are the largest source of 



22  emissions, contributing to the 29 percent of all of the 



23  inventory greenhouse gas emissions in Santa Fe County.  



24           Sixty percent of all the -- (unintelligible 



25  and/or inaudible) travel within the county due to 
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 1  commuting into and throughout the county for work, 



 2  according to the 2018 Affordable Housing Study.  And the 



 3  County and the City of Santa Fe's 2015 greenhouse gas 



 4  emissions study shows that 75 percent of all cars driven 



 5  in the County are only carrying one passenger, the driver 



 6  themselves.  While housing, public transportation access, 



 7  and the affordability of the region are major factors in 



 8  complex challenges, it will take time to resolve.  



 9           Increasing the standards for reduction of vehicle 



10  emissions is a doable and common sense approach that will 



11  create a positive impact.  And while reducing harmful 



12  emissions and moving us in the right direction toward 



13  cleaner commutes and transportation, cleaner air and 



14  cleaner planet.  I want us to be a leader in the State of 



15  New Mexico.  I believe that the clean car standards are 



16  really important to enact as soon as possible.  



17           Since people have been speaking about EVs, I 



18  would love to purchase an EV -- (unintelligible and/or 



19  inaudible.)  At the moment, I drive a 1993 wagon, and I 



20  have been driving that for years.  So I want us to have 



21  clean air and I want to be able to buy an electric vehicle 



22  as soon as possible.  



23           Thank you very, very much for your attention.



24           HEARING OFFICER ORTH:  Thanks very much, 



25  Commissioner Hansen.  
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 1           Let's return to the next gentleman.  Mr. Van 



 2  Heeke, Mr. Douglas and Ms. Segovia, if you are on the 



 3  platform and you would like to offer public comment during 



 4  this session, please reach out through Chat, if I haven't 



 5  read your name.  



 6           Mr. Van Heeke, I'm going to ask that you unmute.  



 7  Just give me a second.  Can you unmute yourself?  Mr. Van 



 8  Heeke?  



 9           MR. VAN HEEKE:  Good afternoon.  Can you hear me?  



10           HEARING OFFICER ORTH:  Yes, I can.  If you would 



11  please, do you swear or affirm to tell the truth?



12           MR. VAN HEEKE:  Yes, I do.



13           HEARING OFFICER ORTH:  Thank you.  And if you 



14  would spell your name and then begin your statement.  



15           MR. VAN HEEKE:  Sure.  Tom Van Heeke, spelled 



16  T-O-M.  Last name is two words:  V-A-N and then the second 



17  word, H-E-E-K-E.  



18                       TOM VAN HEEKE, 



19       having been first duly sworn or affirmed, gave public 



20       comment as follows:



21               PUBLIC COMMENT OF TOM VAN HEEKE



22           MR. VAN HEEKE:  Members of the Board, thank you 



23  for the opportunity to speak today.  I'm talking as a 



24  senior environmental policy advisor at Rivian Automotive 



25  where our mission is to keep the world adventurous 
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 1  forever.  Founded in 2009, Rivian is an American 



 2  manufacturer of all electric adventure vehicles, including 



 3  our R1T pickup, the ROS SUV, and commercial delivery van 



 4  for Amazon.  



 5           Rivian has begun the production and sale and 



 6  delivery of our vehicles from our manufacturing facility 



 7  in Illinois.  We are also building a nationwide charging 



 8  network thousands of fast chargers and Level 2 chargers 



 9  planned, including sites in New Mexico.  



10           Rivian's mission is a manifest in our commitment 



11  to the environment and addressing climate change.  We have 



12  been strong supporters of the Advanced Clean Cars Rule 



13  across the country.  Our vehicles are proof that now is 



14  the time to adopt ambitious eco regulations that continue 



15  driving the industry forward.  And we applaud New Mexico 



16  for its thoughtful consideration of such regulations.  All 



17  of our vehicles -- (unintelligible and or inaudible) like 



18  to use our credits and other details of the enhancement of 



19  cars program.  



20           Consistent with our position and values, we 



21  support adoption of both the LEV and ZEV standards in 2022 



22  by the Environmental Improvement Board.  Through Board 



23  action, New Mexico can join the ranks of states leading 



24  the charge to accelerate the transition to ZEV, with 



25  important benefit for public health and climate.  The 
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 1  early credit provision in the proposed regulatory language 



 2  is particularly valuable, by allowing EV makers to begin 



 3  earning credits for exempt sales beginning in model year 



 4  2023, early action credits incentivize accelerated 



 5  deployment of EVs.  Since the greatest gas and air 



 6  pollution benefits of EVs are cumulative, states should 



 7  make every attempt to increase EV sales under these 



 8  standards as quickly as possible.  



 9           Once again, Rivian applauds New Mexico's 



10  commitment to electrifying transportation.  And thanks to 



11  the Environment Department for its hard work in bringing 



12  forth this petition for regulatory change.  We support 



13  adoption of the rule, and the Board's and working 



14  policymakers and all stakeholders on the important next 



15  steps that must follow to ensure New Mexico continues its 



16  leadership on said issues.  Thank you.



17           HEARING OFFICER ORTH:  Thank you, Mr. Van Heeke.  



18           Mr. Douglas, I'm going to -- I'm going to press 



19  unmute and ask you to unmute.  



20           Mr. Douglas, can you unmute yourself?  



21           He may have stepped away.  Let me turn then -- 



22  I'll come back to him.  



23           Benjamin Segovia.  Mr. Segovia, can you hear me?  



24  And can you unmute yourself?  Okay.  I'm doing what I can 



25  from here with the controls.  Let's see here.  He's saying 
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 1  it still has the lock symbol.  I'm pressing "request 



 2  unmute" on your -- on your name, Mr. Douglas.



 3           MR. SEGOVIA:  I'm unmuted.



 4           HEARING OFFICER ORTH:  Oh, there you are.  Is 



 5  that you?



 6           MR. SEGOVIA:  This is Mr. Segovia, ma'am.  



 7           HEARING OFFICER ORTH:  Oh, this is Mr. Segovia.  



 8  All right.  I'm glad that worked.  We'll take your comment 



 9  and I'll continue to try with Mr. Douglas, but let's take 



10  your comment first.  



11       Do you swear or affirm to tell the truth?  



12           MR. SEGOVIA:  Yes, I do.



13           HEARING OFFICER ORTH:  Thank you.  If you would 



14  please spell your name and then begin your statement.  



15           MR. SEGOVIA:  B-E-N-J-A-M-I-N, Benjamin.  



16  Segovia, S-E-G-O-V-I-A.  



17                     BENJAMIN SEGOVIA, 



18       having been first duly sworn or affirmed, gave public 



19       comment as follows:



20             PUBLIC COMMENT OF BENJAMIN SEGOVIA



21           MR. SEGOVIA:  Good afternoon and thank you for 



22  the opportunity to comment on the Environment Department's 



23  Clean Car Rule.  I am the regional director for the New 



24  Mexico Farm and Livestock Bureau.  And I represent the 



25  following comments that we have of the New Mexico Farm and 
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 1  Livestock Bureau's 20,000-plus members.  The agriculture 



 2  community works diligently to care for the land, air and 



 3  water.  Our state producers are some of the most effective 



 4  and advanced stewards of our natural resources, and 



 5  through utilization practices such as planting cover crops 



 6  and no fuel farming are actively reducing greenhouse 



 7  gases.  



 8           According to the EPA, farmers have reduced their 



 9  greenhouse gas emissions by 24 percent since 1990.  We 



10  appreciate the agriculture exemptions provided in the 



11  draft rule at 20.2.190.13.M and would like to thank the 



12  Environment Department for that consideration.  However, 



13  we would like to voice a few concerns and respectfully 



14  oppose the draft rule.  



15           Our concerns include the following:  through the 



16  adoption of this rule in this context means policy change 



17  has a potential for economic harm to low income and rural 



18  New Mexico farmers, ranchers and citizens.  The 



19  affordability of a new and likely higher-priced vehicle is 



20  a constraint to less established individuals, many who 



21  live in communities with struggling economies.  



22           We oppose the adoption of this rule which mirrors 



23  the California standards, and instead urge the 



24  Environmental Improvement Board to continue to allow New 



25  Mexico to follow the guidance set by the federal 
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 1  standards.  New Mexico is vastly different compared to a 



 2  state like California.  And the California standards is 



 3  not the right fit for a poor state like New Mexico, where 



 4  many struggle to find affordable means of transportation.  



 5           Additionally, California recently announced a 



 6  proposal to entirely prohibit new gasoline or diesel cars 



 7  by 2035 in order to meet its climate change and emission 



 8  reduction goals.  New Mexico cannot afford to follow in 



 9  these steps.  Lastly, the lingering effect of COVID, 



10  accompanied by the highest rate of inflation experienced 



11  since 1980 is impacting consumers and placing additional 



12  pressures on their wallet.  



13           A global shortage of supplies required to 



14  manufacture new vehicles; for example, microchips, and 



15  their supporting infrastructure as well as other supply 



16  chain and labor challenges makes purchasing a new vehicle 



17  almost impossible.  The proposal before you will further 



18  reduce consumer choices in an already constrained market.  



19           New Mexico can work to meet our climate and 



20  emission goals by continuing to support voluntary consumer 



21  changes.  This can be done through operating additional 



22  incentives and rebates.  At New Mexico Farm and Livestock 



23  Bureau, we support innovative, market-based and incentive 



24  driven approaches to accomplishing -- accomplishing our 



25  goals, instead of imposing additional mandates and more 
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 1  regulations on the citizens of New Mexico.  



 2           Thank you for this opportunity.



 3           HEARING OFFICER ORTH:  Thank you, Mr. Segovia.  



 4  Let's see.  I believe Mr. Douglas figured it out.



 5           MR. DOUGLAS:  Yes, I'm on now.  I'm really sorry 



 6  about that.



 7           HEARING OFFICER ORTH:  Thank you very much.  Hold 



 8  on, Mr. Douglas.  Do you swear or affirm to tell the 



 9  truth?



10           MR. DOUGLAS:  I do.  



11           HEARING OFFICER ORTH:  And if you would spell 



12  your name please and then begin your statement.  



13                       STEVEN DOUGLAS



14       having been first duly sworn or affirmed, gave public 



15       comment as follows:



16              PUBLIC COMMENT OF STEVEN DOUGLAS



17           MR. DOUGLAS:  Certainly.  It's Steven Douglas, 



18  S-T-E-V-E-N.  Douglas, D-O-U-G-L-A-S.  



19           And I'm the vice president of Energy and 



20  Environment for the Alliance for Automotive Innovation, 



21  representing car companies that produce about 99 percent 



22  of the new vehicles sold in the U.S.  



23           Just by way of background on myself, I've spent 



24  the last 27 years working in California for the car 



25  companies on virtually every vehicle emission regulation 
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 1  developed, from tailpipe exhaust, to the check engine 



 2  light on your car, to every iteration of the zero-emission 



 3  vehicle mandate.  



 4           Auto innovators and our members, we have and 



 5  continue to work cooperatively and constructively with 



 6  California Resources Board, the states that are -- the 



 7  states that follow CARB's regulations and with the U.S. 



 8  EPA.  While we have never supported mandates, we certainly 



 9  don't oppose adoption of these rules.  



10           In fact, we have worked very closely with the New 



11  Mexico Environment Department, the City of Albuquerque, 



12  the New Mexico Automotive Dealers Association and the NGO 



13  community to develop the proposed regulations.  We 



14  sincerely appreciate their work and we support the 



15  regulatory language as it's written.  



16           Today, just so you're aware -- today, you're 



17  considering three regulations, the criteria on the 



18  greenhouse gas.  Three weeks ago, California formally 



19  proposed to sunset two of these:  the ZEV and the 



20  criteria, before you can implement them.  And the third, 



21  the greenhouse gas regulation, that's less stringent than 



22  the U.S. EPA standards that were adopted just this past 



23  December.  Nonetheless, CARBs new standards, they haven't 



24  been adopted and they are certainly not the subject of 



25  this rulemaking.  
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 1           Our members, for our part, are committed to a 



 2  net-zero carbon and electrifying vehicle fleet on a global 



 3  scale.  Automakers are planning to spend 515 billion 



 4  dollars on electrification by the end of the decade.  Last 



 5  year we had a little more than 70 electrified models 



 6  available and that's expected to double in the next few 



 7  years.  



 8           Finally, we're starting to see EVs, and what is 



 9  undoubtedly the most important vehicle sector for our 



10  industry and for New Mexico, and that's pickup trucks.  So 



11  this is a new world in every respect.  We're moving beyond 



12  discussions of technology feasibility, where the engineers 



13  of the car companies, the California Resources Board, the 



14  EPA, determine whether the requirements are feasible based 



15  on the rather complex set of technology that was needed to 



16  meet it.  



17           So, and just to be clear, let me simply say that 



18  electric vehicles are feasible.  They're reliable, they're 



19  efficient, they're safe, they're fun to drive.  They come 



20  in every shape and size, they're feasible.  But the issue 



21  is market feasibility, and that's decidedly a local 



22  analysis.  



23           And I think it's important to put the same kind 



24  of robust analysis in that, and it has to be analyzed on a 



25  state level.  And when you think of just the simple things 
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 1  like affordability when you're looking through market 



 2  feasibility, you ask yourself, what is affordable.  Is 



 3  $20,000 for a new car or a used car, is that affordable?  



 4  Well, not if you can't fuel it, or if you have to spend an 



 5  hour to wait at home to wait for it to do so.  



 6           So, just to be clear, the market that we have 



 7  today, in the last month and the most of the months prior 



 8  to that, Kelley Blue Book reported that the average 



 9  transaction price for a new electric vehicle was $65,977.  



10  So that suggests that the current market is predominantly, 



11  certainly not exclusively, driven by affluent buyers with 



12  ready access to, say, low-cost reliable home charging.  



13           That's where 89 percent of the charging takes 



14  place.  So ready access to affordable, reliable charging 



15  at home, at work, at play, for all communities is critical 



16  as we look at market feasibility.  Hydrogen fuel also 



17  helps expand the availability, so I think that we have a 



18  lot of work to do on that.  



19           So I'd just like to leave you with a few 



20  additional points, and I appreciate the Board's 



21  indulgence.  First, President Biden, his Executive Order 



22  earlier -- or I guess last year, set a nationwide goal of 



23  50 percent of all electric -- all new passenger cars and 



24  light trucks sold in 2030, to be zero-emission vehicles, 



25  and that includes battery, electric, plug-in fuel cell 
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 1  vehicles.  



 2           Our members have accepted that challenge of 



 3  driving EV purchases to somewhere between 40 and 50 



 4  percent nationwide by the end of the decade.  And with the 



 5  right complimentary measures in place, the market 



 6  feasibility.  Just four months ago, the U.S. EPA adopted 



 7  the most aggressive greenhouse gas emissions reduction 



 8  standards in history for the '23 to '26 model years.  And 



 9  as I mentioned, these standards are even more stringent 



10  than California standards in 2026.  



11           We auto innovators and our member companies, we 



12  supported EPA's greenhouse gas standards and the 



13  appropriate and necessary flexibility that will encourage 



14  higher production of EVs.  In doing this, we know that 



15  policy actions are needed today to help grow the EV market 



16  significantly through '26 and beyond.  Again, market 



17  feasibility.  



18           And then, I would note that when litigation was 



19  brought against this EPA rule, we intervened in support of 



20  EPA, in support of its final rule.  Finally, just last 



21  month, the U.S. Department of Transportation or the 



22  federal EPA, they adopted fuel economy rules for '24 to 



23  '26.  So, this is just the beginning.  Both U.S. EPA and 



24  the Department of Transportation -- U.S. DOT, are 



25  currently working on regulations for 2027 model year and 
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 1  beyond.  



 2           And we will continue working cooperatively and 



 3  constructively with EPA, DOT, California, New Mexico and 



 4  other stakeholders to reach our common goals.  Again, our 



 5  focus is electrification.  And that's -- that's where 



 6  we're going.  And I think it's imperative that all 



 7  sectors, that we take a comprehensive approach to this, 



 8  and include all of the different sectors for making sure 



 9  we get there.  



10           It's important to us, it's important to the 



11  future, it's important to the environment.  So, on behalf 



12  of the auto -- auto innovators and our member companies, 



13  I'd just like to really appreciate you and thank you for 



14  the time you've given us, and the work on the Department's 



15  side.  And we look forward to working with you.



16           HEARING OFFICER ORTH:  Thank you very much, 



17  Mr. Douglas.  



18           We've reached the end of the narrative of those 



19  reaching out either through email or Chat.  On the 



20  platform we have no additional public comment sought in 



21  the room.  I'll pause for just a moment in the event 



22  someone else on the platform would like to reach out 



23  through Chat right now.  Otherwise, there are three more 



24  public comment opportunities:  tonight at 7, tomorrow 



25  morning at 9 and tomorrow afternoon at 1.  
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 1           I'm seeing no one reaching out through Chat, so 



 2  at this point I will thank all of you who gave comment.  



 3  It's very much appreciated.  And we will return to the 



 4  technical case.



 5           Mr. Knight.



 6           MR. KNIGHT:  Madam Hearing Officer, I would like 



 7  to call my next witness, if I may.



 8           HEARING OFFICER ORTH:  You're a little quiet.  



 9  Move the mic a little closer.



10           MR. KNIGHT:  I would like to call my next 



11  witness.  It's Claudia Borchert 



12           HEARING OFFICER ORTH:  Okay.  Ms. Borchert, do 



13  you swear or affirm to tell the truth?  



14           MS. BORCHERT:  I do.



15           HEARING OFFICER ORTH:  And I've been asked by the 



16  interpreters, who, along with the court reporter, are 



17  trying to catch every word, to remind the speakers to keep 



18  the pace slow.



19                     CLAUDIA BORCHERT, 



20       having been first duly sworn, was examined and 



21       testified as follows:



22                     DIRECT EXAMINATION



23  BY MR. KNIGHT:



24       Q.  Please state your full name and spell it for the 



25  court reporter.  
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 1       A.  Claudia Borchert.  C-L-A-U-D-I-A, 



 2  B-O-R-C-H-E-R-T.



 3       Q.  Thank you.  How long have you been with the New 



 4  Mexico Environment Department?



 5       A.  I've been working for the Environment Department 



 6  for a year-and-a-half.



 7       Q.  And what is your current position there?



 8       A.  I am the Climate Change Policy Coordinator.



 9       Q.  And where did you work before taking this 



10  position with NMED?



11       A.  I worked for Santa Fe County for three years as 



12  their sustainability manager and I was their water and 



13  wastewater utility director for the three previous years.



14       Q.  Did you submit written testimony in this matter?  



15       A.  Yes, I did.



16       Q.  Is it -- is that Exhibit 13 in our Notice of 



17  Intent?



18       A.  Yes, it is.



19       Q.  Do you have any changes or corrections that you 



20  would like to make to that written testimony?



21       A.  No.



22       Q.  And then, do you adopt that written testimony as 



23  your testimony here today?



24       A.  Yes, I do.



25       Q.  Thank you.  Could you provide us with a summary 
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 1  of your written testimony?



 2       A.  Yes, I would be happy to.  My testimony today 



 3  will cover the following:  The actions NMED took to meet 



 4  the statutory requirement to provide public notice of this 



 5  meeting; NMED's public outreach activities, most often 



 6  conducted with the City of Albuquerque's Environmental 



 7  Health Department; a summary of the proposed final Clean 



 8  Car Rule, Part 91, which is nearly identical to EHD's Part 



 9  104.  And when I speak of the Clean Car Rule, I am 



10  including them both.  



11           Specifically, I will describe what the proposed 



12  rule does and how it changed from the version in NMED's 



13  petition to EIB on December 1, 2021.



14           NMED met the statutory public notice requirement 



15  of this Clean Car Rule hearing.  We had the notice 



16  published in English and in Spanish in three newspapers of 



17  wide circulation -- let's see.  I'm sorry.  Throughout New 



18  Mexico and in the New Mexico Register.  



19           We posted notices, again in English and in 



20  Spanish on EIB's docket, the New Mexico Sunshine Portal, 



21  NMED's Clean Car Rule web page and at NMED field offices.  



22  We sent email notices to the New Mexico Legislative 



23  Council, the Land Grant Council, tribal governments and 



24  over 1,800 list serve subscribers, including all of those 



25  from whom we received comments throughout the process.  
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 1           We sent a notification letter to the Small 



 2  Business Regulatory Advisory Council, who concluded that, 



 3  "No findings were found on the proposed bill."  



 4           Next slide, please.  NMED, in partnership with 



 5  EHD, developed the proposed Clean Car Rule over the past 



 6  year, which included extensive public and stakeholder 



 7  engagement with three virtual public meetings.  



 8           Is my volume okay, or do I need to go more?  



 9  Closer is better?  It's so loud right here.  Okay.  



10           Seven press releases, ten E-bulletins and the 



11  notice of hearing previously mentioned.  Our team had over 



12  three dozen meetings with various stakeholders, many of 



13  whom commented on the discussion draft rule NMED released 



14  in November of last year.  



15           Auto dealers, auto manufacturers, the agriculture 



16  industry, community advocates, environmental 



17  organizations, investor-owned and cooperative utilities, 



18  local government representatives, and over 100 individual 



19  New Mexicans provided feedback during the public comment 



20  periods, public meetings, individual stakeholder meetings.  



21           My written testimony details specific 



22  improvements that our team made to the rule as a result of 



23  the input we received.  Additionally, NMED has maintained 



24  a dedicated web page with links that have been updated 



25  with relevant documents throughout the process. 
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 1           Now, I'd like to cover the clean rule -- the 



 2  Clean Car Rule itself.  "Clean cars" is a term used to 



 3  describe motor vehicles, like passenger cars, light-duty 



 4  and medium-duty trucks, sport utility vehicles, vans and 



 5  minivans that emit less pollutions than vehicles with 



 6  conventional internal combustion engines.  



 7           Next slide, please.  The Clean Car Rule addresses 



 8  two groups of passenger cars:  Low-emission vehicles with 



 9  cleaner internal combustion engines and zero-emission 



10  tailpipe vehicles or ZEVs.  The zero-emission vehicles 



11  considered in this rule include transitional zero-emission 



12  vehicles, TZEVs, like plug-in hybrid electric vehicles, 



13  and vehicles with no tailpipe emissions, including battery 



14  electric vehicles and fuel cell electric vehicles.  



15           Going forward, I will try not to use too many 



16  clean car-related acronyms.  However, in case I or other 



17  witnesses slip, I believe you've been given a list to help 



18  you decode the acronyms.



19           Next slide, please.  Per Exhibit 19, over 186 



20  plug-in hybrids and electric vehicle models have been 



21  available in the U.S. since 2010, with 47 different, all 



22  electric vehicles available for model years 2021 and 2022 



23  alone, which is the market -- the model year that is 



24  current for us.



25           This electrification of the car market is playing 
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 1  out in New Mexico, too, where electric vehicle sales are 



 2  on the rise; at 1.7 percent in 2021, electrical vehicle 



 3  sales in New Mexico more than doubled from the previous 



 4  year.  



 5           Next slide, please.  However, one of the reasons 



 6  we don't see higher penetration of electric vehicles in 



 7  New Mexico -- in the New Mexico market is because 



 8  manufacturers preferentially deliver plug-in hybrids and 



 9  electric vehicles to California and the other states that 



10  have adopted the clean car standards, the so-called 



11  Section 177 states, which are shown in solid blue and 



12  green striped on this slide.  Those states with the green 



13  stripes adopted the rule in 2021 and are in their 



14  mandatory two-year waiting period before their first 



15  compliance year begins.  



16           Next slide, please.  NMED and EHD are before you 



17  today to seek approval of our petition for the proposed 



18  Clean Car Rule.  The nearly identical Part 91 and Part 



19  104, which would add New Mexico to the group of Section 



20  177 states in the previous slide.  Exhibit 20 in the final 



21  Clean Car Rule -- no, I'm sorry.  Exhibit 20 is the final 



22  Clean Car Rule or Part 91 that NMED is proposing in both 



23  redlines and clean versions.  The proposed changes allows 



24  Part 91 to work seamlessly together with the final 



25  proposed Part 104, Exhibits 47 and 48, as presented 
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 1  earlier by Ken Miller, to achieve statewide application of 



 2  the Clean Car Rule.  



 3           The changes that NMED is proposing to the Clean 



 4  Car Rule in Exhibit 20 ensure that the regulated community 



 5  have only one agency to whom they report.  Applicability 



 6  and occurrence occurs on a statewide basis per Section 177 



 7  of the Clean Air Act.  NMED has primary responsibility.  



 8  EHD retains appropriate compliance and enforcement powers.  



 9  The effective date of the rule, for July 1, 2022, and the 



10  final rule has the updated citations, including the 



11  recently revised dates of the California regulations 



12  incorporated therein.



13           The proposed Clean Car Rule requires that all new 



14  passenger cars, light-duty trucks, medium-duty passenger 



15  vehicles, medium-duty vehicles and new motor vehicle 



16  engines that are delivered for sale, offered for sale, 



17  sold, imported, delivered, rented, leased, acquired, 



18  received or registered in New Mexico meet the California 



19  Clean Car Standards.  In the rest of my testimony I will 



20  use "delivered for sale" or "sold" as shorthand for the 



21  vehicles to which the language applies.



22           "New" in the rule is defined as "beginning with 



23  model year 2026 and with 7,500 miles or fewer on the 



24  vehicle odometer."  The Clean Car Rule primarily applies 



25  to car manufacturers, but also include dealers, car rental 
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 1  agencies, federal, state or local government and other 



 2  persons.  The Clean Car Rule also applies to each person 



 3  registering a motor vehicle in New Mexico.



 4           Liz Bisbey-Kuehn previously described the 



 5  statutory authority that allows these proposed rules to be 



 6  adopted under the Clean Air Act, the Environmental 



 7  Improvement Act and the Air Quality Control Act.  



 8           Next slide, please.  The proposed effective date 



 9  of the Clean Car Rule is July 1, 2022.  The first year of 



10  compliance, because of the mandatory two-year waiting 



11  period in the Clean Air Act, is model year 2026, which 



12  begins on January 2nd, 2025, and extends through December 



13  1, 2026.  



14           The slide shows the timeline of various aspects 



15  of the rule, including how manufacturers may begin earning 



16  early-action credits for delivering vehicles for model 



17  years 2022 through 2024 beginning July 1 of 2022.  The 



18  timeline also shows vendor proposed Clean Car Rule, 



19  one-time credits will be awarded to the manufacturers in 



20  model year 2027, based on their model year 2025 sales.  



21           To ensure identicality with those portions of the 



22  California Clean Car Rules that apply, the two Departments 



23  propose to adopt most of the definitions in the Clean Car 



24  Rule from the California Code of Regulations and the 



25  California Health and Safety Code.  And incorporate 
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 1  California's Clean Car Rules by reference in Section 102 



 2  of Part 91 and Part 104.  



 3           Two important items of note on incorporating 



 4  these code provisions:  First, doing so does not cede New 



 5  Mexico's authority to California; second, it does not mean 



 6  that future changes in the California provisions are 



 7  automatically updated in the proposed final Clean Car Rule 



 8  before you.  In fact, if California changes its Advanced 



 9  Clean Car regulations, as they are currently considering, 



10  additional rulemaking proceedings would be required in New 



11  Mexico, including a public hearing for the Boards, as 



12  required by the Air Quality Control Act.



13           The Clean Car Rule does not apply to all 



14  motorized vehicles.  As detailed in Section 103 of the 



15  Clean Car Rule, the rule does not apply to used vehicles, 



16  heavy-duty vehicles, such as long-haul trucks, military 



17  tactical vehicles, construction equipment, buses, custom 



18  vehicles and farm equipment.  The Clean Car Rule also 



19  includes exceptions for a vehicle that will be registered 



20  out of the U.S. -- outside of New Mexico, and for 



21  passenger cars that are acquired under extenuating 



22  circumstances.



23           Now, more detail into the proposed emissions 



24  standards.  Next slide, please.  The proposed Clean Car 



25  Rule regulates three different aspects of new, light- and 
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 1  medium-duty vehicle emissions.  The criteria pollutants, 



 2  like exhaust cinders, the greenhouse gas, tailpipe exhaust 



 3  standards and the zero-emission vehicles requirement.  



 4           All of the tailpipe emission standards apply to 



 5  all passenger cars with internal combustion engines.  That 



 6  means, that manufacturers must deliver to New Mexico 



 7  vehicles that are low-emission, California certified, as 



 8  indicated on a label in the engine compartment of every 



 9  vehicle.  Right now, all light- and medium-duty vehicles 



10  manufactured in the U.S. are 50-state compliance, because 



11  the federal and the California tailpipe emission standards 



12  are the same.  Thus, compliance with this aspect of the 



13  low-emission vehicle standard will be easy for the 



14  manufacturers and for New Mexico.  



15           I'm sorry.  The fleet standards for nonmethane 



16  organic gases plus oxides of nitrogen, particulate matter 



17  and greenhouse gases in Section 104, 105 and 106 



18  respectively, manufacturers are already meeting this 



19  requirement in California, and other Section 177 states 



20  are poised to do so in the upcoming years.  Thus, if the 



21  Clean Car Rule is adopted, the manufacturers will add New 



22  Mexico to the list of states in which they meet this 



23  requirement.  



24           Next slide, please.  Oops, I forgot this one.  



25  We'll just skip this one and go on to one more.  Thank 
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 1  you.  Okay.  



 2           Now, I will describe the third component of the 



 3  emissions standard:  the zero-emission vehicle 



 4  requirements.  Section 108 requires that each manufacturer 



 5  must deliver a percentage of zero-emission vehicles to New 



 6  Mexico based on their total new light-duty New Mexico 



 7  sales.  This 22 zero-emission vehicle credit requirement 



 8  does not mean that 22 percent of the new cars delivered 



 9  must be qualifying zero-emission vehicles.  Rather, the 22 



10  percent vehicle -- zero-vehicle emission credit 



11  requirement translates to about 7 percent new 



12  zero-emission vehicles delivered for sale.  



13           The requirement can be met with a combination of 



14  battery electric vehicles, fuel cell electric vehicles, 



15  and transitional electric vehicles, each of which earns a 



16  credit ranging from one to four, depending on the distance 



17  the car can travel without producing tailpipe emissions or 



18  needing to be recharged.  



19           Estimating that approximately 80,500 new vehicles 



20  will be sold in New Mexico in 2025, the requirement would 



21  bring approximately 3,800 additional zero-emission 



22  vehicles to New Mexico beyond the approximately 1,800 



23  zero-emission vehicles projected to be delivered to New 



24  Mexico without the Clean Car Rule.  



25           In addition to reducing air pollutants, the 
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 1  increased availability of zero-emission vehicles in New 



 2  Mexico will give consumers more choice and is anticipated 



 3  to reduce the lifetime cost of owning and operating a 



 4  vehicle, as we heard from some of the public commenters 



 5  earlier.



 6           Manufacturers have multiple ways of meeting the 



 7  requirements, including delivering the needed qualifying 



 8  vehicles, delivering extra vehicles in one year; and 



 9  banking credits for future or past years; and three, 



10  purchasing credits for manufacturers that have delivered 



11  more than their required number of vehicles to New Mexico.  



12           To report and track zero-emission vehicles 



13  credits, each of the Section 177 states has a separate 



14  state -- state-specific zero-emission vehicle credit bank 



15  in the software platform developed by the staff of the 



16  California Air Resources Board.



17           In response to the concern that New Mexico 



18  doesn't have enough charging infrastructure to support the 



19  zero-emission vehicle credit requirement, it's important 



20  to note that 80 percent of electric vehicle charging 



21  occurs at home.  For those who cannot charge at home, as 



22  of April 1st, 2022, when I looked up station information 



23  on the Department of Energy's alternative fuels data 



24  center website, New Mexico is home to 180 charging 



25  stations, with 437 individual charging points.  Of the 180 
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 1  charging stations, 33 are fast chargers, which allow a 



 2  vehicle to charge their batteries in approximately 20 to 



 3  40 minutes.  



 4           Next slide.  This map from the website PlugShare, 



 5  identifies over 200 charging stations up and running in 



 6  New Mexico, with an additional 17 in the works.  Other 



 7  efforts are under way to continue to build-out the 



 8  public's EV charging infrastructure in New Mexico, with 



 9  these dedicated funding streams:  4.6 million dollars from 



10  the Volkswagen settlement fund from NMED; 10 million 



11  dollars from the American Rescue Plan Act; 38 million from 



12  the Infrastructure Investment and Jobs Act; 8 million 



13  within the transportation and electrification plans of the 



14  three investor-owned utilities.



15           With a better sense of the current and future 



16  electric future charging landscape, I'd like to return to 



17  the proposed rule.  Section 109 of the Clean Car Rule 



18  proposes to allow manufacturers to receive early action 



19  credits for delivering qualifying zero-emission vehicles 



20  beginning July 1 for model year 2022 through 2025, before 



21  the first compliance period of model year 2026.  This 



22  incentivizes manufacturers to deliver zero-emission 



23  vehicles to New Mexico sooner and eases their path toward 



24  compliance from the current sales rate of almost 2 



25  percent, to be about 7 percent in the proposed rule.  
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 1           Under Section 109, manufacturers will report 



 2  their statewide deliveries to New Mexico, to NMED.  And 



 3  after verification, NMED will credit each manufacturer -- 



 4  manufacturers in New Mexico, early-action credit bank.  



 5           As was adopted in Nevada in their rulemaking 



 6  process last year, the proposed one-time credit within 



 7  Section 109, allow manufacturers to earn credits in New 



 8  Mexico for model years 2027 based on their zero-emission 



 9  vehicle credit balance in California, in model year 2025, 



10  scaled to their total sales in New Mexico.



11           The proposed Clean Car Rule contains compliance 



12  and enforcement provisions to allow NMED and EHD to 



13  successfully implement the proposed rule, with the primary 



14  responsibilities lying with NMED.  The proposed provisions 



15  have been successfully implemented in 12 states that are 



16  already -- that have already adopted the California clean 



17  car standards.  



18           The rule includes protections to ensure the 



19  vehicles delivered to New Mexico perform as anticipated 



20  and may alleviate consumer concerns, as they choose to 



21  invest in an electric vehicle.  Sections 111, 112 and 113 



22  require that manufacturers that deliver vehicles to New 



23  Mexico, subject to the rule, may contain the same 



24  warranties, labels and recall provisions included in the 



25  California clean car regulations.  Per the proposed rule, 
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 1  NMED and EHD may inspect motor vehicles and copy relevant 



 2  records as needed to administer and enforce the Clean Car 



 3  Rule.  



 4           The proposed Clean Car Rule requires the 



 5  approximate 18 intermediate and large-volume manufacturers 



 6  subject to the rule to obtain registration from NMED.  



 7  Under Section 114, the registration is valid for ten years 



 8  and subject to an annual fee.  NMED would apportion the 



 9  total annual $200,000 registration fee among the 



10  registered manufacturers based on sales reported from the 



11  previous year.



12           NMED will use the annual registration fee to fund 



13  the administration of the program, which is estimated to 



14  require two full-time staff and contractual resources, to 



15  build reporting, tracking and compliance systems.  Thus, 



16  the program will not place any direct fee on the consumers 



17  of the clean cars.  Additionally, those manufacturers 



18  seeking early action credit will pay an annual fee in the 



19  years before the first compliance year of model year 2026.



20           In conclusion, I'd like to recap for the Boards, 



21  that NMED and EHD met all public notice of requirements 



22  for the public -- for the proposed rule, conducted 



23  thorough outreach to the stakeholders and interested 



24  public, and improved the Clean Car Rule based on comments 



25  received.  
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 1           The proposed Clean Car Rule is a measured and 



 2  doable step that New Mexico can take now to increase 



 3  vehicle choices for New Mexicans, to improve our air 



 4  quality, and to reduce the environmental impacts of light- 



 5  and medium-duty passenger cars.  



 6           Thank you.



 7           HEARING OFFICER ORTH:  Thank you, Ms. Borchert.  



 8           Mr. Knight, before you call -- I assume you are 



 9  going to call Mr. Shulock to join Ms. Borchert.  Before 



10  you do that, I have a request that we just take a short 



11  break.  Can we take ten minutes.  Mr. Shulock can 



12  certainly get settled and when we come back we'll hear 



13  from him.



14           MR. KNIGHT:  That sounds great.



15           HEARING OFFICER ORTH:  Ten minutes, which will be 



16  2:15.



17            (Recess taken from 2:06 p.m. to 2:15 p.m.) 



18           HEARING OFFICER ORTH:  All right.  We're back 



19  after a short break.  Mr. Knight, if you would.



20           MR. KNIGHT:  Thank you, Madam Hearing Officer.  



21           I just had one question.  I know that the Clean 



22  Air Advocates had one witness that they wanted to get in 



23  today.  It looks like we're going to be just fine on time.  



24  I just wanted to confirm with you that we could proceed 



25  with our next witness.
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 1           HEARING OFFICER ORTH:  I was paying attention to 



 2  that, actually.  Thank you, Mr. Knight.  Yes, I believe 



 3  we're going to have plenty of time for Ms. Strother.  



 4           MR. KNIGHT:  Great.  Okay.  I would like to call 



 5  my next witness, Mr. Chuck Shulock, if he could be sworn.  



 6           HEARING OFFICER ORTH:  Do you swear or affirm to 



 7  tell the truth?



 8           MR. SHULOCK:  I do.



 9           HEARING OFFICER ORTH:  Thank you.



10                    CHARLES M. SHULOCK, 



11       having been first duly sworn, was examined and 



12       testified as follows:



13                     DIRECT EXAMINATION



14  BY MR. KNIGHT:



15       Q.  Please state and spell your name for the record.  



16       A.  My name is Chuck Shulock.  C-H-U-C-K, 



17  S-H-U-L-O-C-K.



18       Q.  And Mr. Shulock, what is it that you do for a 



19  living?



20       A.  I'm an environmental and climate policy 



21  consultant.



22       Q.  And before you became a consultant, what was your 



23  career?



24       A.  Before becoming a consultant I worked for about 



25  20 years at the California Air Resources Board.  While 
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 1  there, I led the staff teams that prepared the 2001 and 



 2  2003 amendments to the zero-emission vehicle regulation 



 3  before you today.  And then served as the project leader 



 4  for the Board's 2004 adoption of the first greenhouse gas 



 5  tailpipe standards for light-duty vehicles.  



 6           After I retired from the Air Resources Board 



 7  staff, I became a consultant and for the past several 



 8  years I've been working on Advanced Clean Cars rulemakings 



 9  in California and also in a number of other states.



10       Q.  Mr. Shulock, your services as a consultant on 



11  this rulemaking, can you talk a little bit about how your 



12  work is being funded?



13       A.  Yes.  My client for this work is an entity known 



14  as the U.S. Climate Alliance.  And that's a bipartisan 



15  coalition of governors committed to reducing greenhouse 



16  gas emissions, consistent with the goals of the Paris 



17  Climate Agreement.  



18           And the Climate Alliance reached an agreement 



19  with New Mexico, to fund me to provide technical 



20  assistance to the New Mexico Environment Department and to 



21  Albuquerque-Bernalillo County for this rulemaking.



22       Q.  Thank you for that.  



23           So, did you file written testimony in this 



24  matter?



25       A.  Yes, I did.
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 1       Q.  And do you have any changes or corrections or 



 2  additions that you would like to make to that written 



 3  testimony at this time?



 4       A.  No, I do not.



 5       Q.  And, therefore, do you adopt that written 



 6  testimony as your testimony here today?



 7       A.  Yes, I do.  It's Exhibit 24 is my understanding.



 8       Q.  Great.  Well, go ahead and, if you would, provide 



 9  us with a summary of your written testimony.  



10       A.  Thank you.  And Madam Hearing Officer, Madam 



11  Chairs, and members of your Boards in person and virtual, 



12  good afternoon.  And thank you for the opportunity to 



13  speak regarding the rule before you today.  



14           My primary task for the Department and the City 



15  and County has been to project the impacts of this Clean 



16  Car Rule.  I have prepared a report outlining my findings, 



17  which is included in your record as NMED/EHD Exhibit 26.  



18  Before summarizing those impacts, however, I've been asked 



19  to walk you through the current federal and state 



20  regulatory landscape.  



21           There's been a lot of recent activity and there's 



22  a lot of moving parts here, and an understanding of how 



23  your Clean Car Rule fits into that broader picture would 



24  be helpful in your deliberations.  The first thing to note 



25  is that although vehicle pollution control is the 
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 1  responsibility of the federal government, as you've heard 



 2  earlier, the federal Clean Air Act gives California the 



 3  authority to adopt its own more stringent motor vehicle 



 4  emissions standards if the U.S. EPA finds them to be 



 5  necessary to meet California's unique air quality 



 6  problems.  



 7           Such EPA approval is granted via what's known as 



 8  a waiver, which allows California to enforce its own 



 9  regulations.  The Clean Air Act then also gives other 



10  states the authority to adopt the California standards if 



11  they so choose.  Other states cannot adopt their own 



12  standards, your own standards; instead, you must choose 



13  between the federal and California rules.  This was done 



14  to simplify compliance on the part of the automakers to 



15  avoid them having to build a different car to meet the 



16  requirements of each state.  



17           States that have adopted the California 



18  regulation are known as the Section 177 states, after that 



19  section of the Clean Air Act that granted them the 



20  authority.  There's a long history of state and federal 



21  interaction on vehicle emission standards, but I'll start 



22  in 2012.  In that year, California adopted an updated 



23  package of the tailpipe standards and zero-emission 



24  vehicle sales requirements.  This package of standards was 



25  granted a waiver by the EPA, and then shortly thereafter, 
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 1  the automakers, EPA and California reached an agreement on 



 2  what was called the Unified National Program.  



 3           This agreement covered tailpipe standards for 



 4  GHGs and for other pollutants, but it did not include any 



 5  ZEV requirement at the federal level.  So the unified 



 6  portion with the tailpipe standards, the zero-emission 



 7  portion is unique to California.  



 8           My understanding is that EPA has concluded it 



 9  does not have the authority under the Clean Air Act to 



10  directly require ZEVs.  So fast-forward again to 2019.  In 



11  that year, the Trump administration revoked California's 



12  waiver, which meant that California and the Section 177 



13  states could no longer enforce those California 



14  regulations.  And in 2020 the Trump administration adopted 



15  what was known as the "SAFE Rule," which relaxed the 



16  greenhouse gas tailpipe standards for model years 2021 



17  through 2026.  



18           So those relaxed standards remained in place 



19  until last year, when the Biden administration adopted 



20  stricter greenhouse gas standard for model years 2023 



21  through 2026.  So the Biden administration came in and 



22  undid what the Trump administration had done to those 



23  tailpipe standards.  And then, earlier this year, the 



24  Biden administration reinstated California's waiver.  



25           So that's a lot of -- like I said, a lot of 
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 1  moving parts, but the bottom line, there are now two sets 



 2  of regulations in play:  the newly adopted Biden standards 



 3  and the California standards.  They are largely similar, 



 4  but not identical.  And the differences are what will 



 5  determine the impacts of the rule before you today.  The 



 6  bottom line is, whichever regulation achieves the greatest 



 7  reduction on each individual aspect of the program is what 



 8  will take effect in New Mexico.  



 9           I will discuss each of these several pieces and 



10  outline how they relate.  Both the federal and the 



11  California rules establish limits on tailpipe emissions.  



12  For greenhouse gases, the federal standards for model year 



13  2026, which as has been noted, will be the first effective 



14  year of advanced clean cars in New Mexico, those federal 



15  standards are stricter than California's requirements -- 



16  are more stringent than -- I'm sorry -- stricter than 



17  California's requirements for that year, and under both 



18  federal law and New Mexico law, federal standards take 



19  priority.  Therefore, this rule does not change the GHG 



20  tailpipe limit.  



21           You should be aware, however, that the federal 



22  GHG rules have been challenged in Court.  If those rules 



23  are overturned, this Clean Car Rule would then be stricter 



24  and would set the GHG standards.  So this Clean Car Rule 



25  provides a backstop against Court challenges or potential 
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 1  rollbacks by a future federal administration.  



 2           For particulate matter, the California 



 3  regulations just put in place more protective tailpipe 



 4  standards than federal law.  Therefore, the California 



 5  particulate matter limits in this Clean Car Rule will be 



 6  operative, and that will result in particulate matter 



 7  reductions and health improvements as compared to the 



 8  federal standards.  



 9           For the remaining pollutant, such as smog-forming 



10  pollutants and carbon monoxide, the federal and California 



11  tailpipe standards are basically the same.  Therefore, 



12  adopting this Clean Car Rule will not affect the tailpipe 



13  emissions of those pollutants.  



14           Last, but not least, this Clean Car Rule puts in 



15  place a requirement for manufacturers to offer for sale in 



16  New Mexico, specified numbers of zero-emission vehicles.  



17  This requirement has no counterpart in federal law, and, 



18  therefore, will govern New Mexico sales.  Introducing more 



19  ZEVs into the fleet will also lead to emission reductions, 



20  which I will speak to in a moment.  



21           Both EPA and California have started updates to 



22  their regulations, which would take affect in future model 



23  years.  You may wish to address those updated requirements 



24  in a future rulemaking, but they have no impact, they're 



25  not relevant for the decision before you here.  
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 1           I should also note that the impacts analysis that 



 2  I prepared for the staff for the original petition to your 



 3  Boards, was completed before the now federal standards 



 4  were approved.  And the adoption of those standards 



 5  changed the context within which this Clean Car Rule will 



 6  be implemented.  My presentation today updates that 



 7  original analysis to take into account the recent federal 



 8  action.  



 9           So, with all of that as background, I will now 



10  address the projected New Mexico impacts of this Clean Car 



11  Rule.  I will present summary findings on emissions, 



12  public health, and cost and savings.  My full report, 



13  which is in your record as Exhibit NMED/EHD 26, and it's 



14  called "The New Mexico Clean Car Rule:  An Analysis of 



15  Feasibility and Impact on Consumers and the Environment."  



16           So, in that report, I look at two additional 



17  scenarios beyond the rule that you're adopting.  Those 



18  scenarios are one in which the federal rule is overturned, 



19  so what happens then.  And the second one models the 



20  impact of the more aggressive ZEV requirements that are 



21  under consideration in California.  Those were provided 



22  for background for, you know, for those that were 



23  interested, but I will not discuss those scenarios today.  



24           I will be happy to answer any questions you may 



25  have.  And then one other note just for the record, on 
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 1  that report, the report includes a number of drafts in the 



 2  main text, and then there is supporting or detailed tables 



 3  in the appendix that provide the numbers behind the 



 4  drafts.  I updated it -- you know, I did a final update of 



 5  the report, and noticed later that one of the graphs, 



 6  which is Figure 4, the graph in the report is correct; the 



 7  supporting table was not updated, so it's a little bit low 



 8  on all of the numbers.  It doesn't substantially change 



 9  anything, but just for the record, I wanted to note that.



10           So, turning first to emissions.  There are three 



11  components to the impact of the rule.  The first is 



12  reduction in tailpipe emissions from the vehicle.  The 



13  second is reductions in what are known as upstream 



14  emissions from the internal combustion vehicles.  These 



15  are the emissions associated with the production and 



16  distribution of the fuel used by those engines.  And then 



17  third are upstream emissions from ZEVs; and these are the 



18  emissions from the power plants that are generating the 



19  electricity used to charge the vehicles.  



20           So these three factors, in combination, result in 



21  a net decrease in emissions in New Mexico statewide and 



22  also in Bernalillo County.  These emissions are driven 



23  primarily by reductions in emissions from the fossil fuel 



24  production and distribution, and also by the more 



25  stringent tailpipe standards for particulate matter.  
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 1           For GHGs, cumulative emissions are substantially 



 2  reduced by 2050.  And because the climate altering impacts 



 3  of GHGs are really driven by cumulative emissions over 



 4  time, this Clean Car Rule will achieve positive climate 



 5  benefits.  



 6           For other pollutants, such as those that 



 7  contribute to smog, as well as hazardous air pollutants, 



 8  the rule reduces annual and cumulative emissions 



 9  immediately.  While upstream emissions from electricity 



10  generation typically occur in remote others -- more remote 



11  areas, these tailpipe particulate matter emissions from 



12  the internal combustion vehicles are concentrated in urban 



13  areas and near highways, which often impact low income or 



14  disproportionately impacted communities.  Thus, in 



15  addition to achieving statewide reductions, this Clean Car 



16  Rule will reduce health impacts in these impacted areas.  



17           Looking more specifically at public health, from 



18  my report, I conducted what they call a screening analysis 



19  of these rules impacts using an EPA model referred to as 



20  COBRA.  And COBRA projects the impacts of emissions 



21  reductions -- it takes emissions reductions, projects what 



22  does that do to ambient air concentrations of particulate 



23  matter, and then provides high and low estimates of the 



24  health impacts of that reduced particulate matter, and 



25  then monetizes the results.  
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 1           It calls it a screening analysis, because it's at 



 2  a fairly high level compared to, you know, really 



 3  detailed, you know, really detailed analyses, but it's 



 4  state of the art for analyzing the health impacts.  



 5           Health impacts from particulate matter exposure 



 6  include mortality, heart attacks, chronic lung disease, 



 7  bronchitis and asthma.  And that screening analysis 



 8  projects that this Clean Car Rule will provide health 



 9  benefits to New Mexico citizens.  



10           One important finding of the health analysis is 



11  that Bernalillo County accounts for about 76 percent of 



12  the monetized health benefits in 2028, which is the year 



13  that this tool gives you; much larger than its 21 percent 



14  share of the emission reductions.  This difference is due 



15  to the fact that population density is a key factor in 



16  COBRA's health impact estimates.  



17           And as you might imagine, a given reduction in 



18  ambient particulate matters levels has more significant 



19  health impacts in an area with greater population density.  



20  So that's why the County accounts for a large fraction of 



21  the overall health benefits.  



22           Looking next at cost and benefits, this Clean Car 



23  Rule will lead to cost savings for individual vehicle 



24  purchasers and for the State as a whole.  The rule affects 



25  three aspects of consumers cost, which, like the emission 
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 1  side, together will result in a net savings over the life 



 2  of the vehicle.  These three things are, first, the 



 3  upfront cost of the vehicle, including tax; second, 



 4  insurance and maintenance costs over the life of the 



 5  vehicle, and then third, lifetime fuel savings because 



 6  these vehicles are substantially more efficient than the 



 7  internal combustion vehicles they replace.  



 8           So my analysis concludes that over the lifetime 



 9  of newly purchased vehicles, this rule will result in net 



10  savings for individual consumers and for the State as a 



11  whole.  Low income purchasers will also benefit from cost 



12  savings under the Clean Car Rule.  Fuel cost savings 



13  provide a greater benefit to low income consumers because 



14  they tend to spend a larger portion of their income on 



15  fuel than do higher income consumers.  



16           Moreover, lower income consumers 



17  disproportionately buy used vehicles.  And for used 



18  vehicles, most of the incremental costs for improved 



19  technology get absorbed by the first owner, but the fuel 



20  savings for that improved technology persist for the life 



21  of the vehicle.  So, as clean new cars become clean used 



22  cars, those operational costs savings will be passed on to 



23  subsequent owners and continue to yield benefits to 



24  drivers.  



25           The savings to purchasers of individual vehicles, 
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 1  when multiplied across the vehicles sold in New Mexico 



 2  each year, will result in statewide savings.  These 



 3  societal savings increase over time as larger numbers of 



 4  the more efficient vehicles are added to the fleet.  And I 



 5  guess I couldn't leave you without using some numbers, so 



 6  my analysis projects cumulative statewide savings of about 



 7  14 million dollars in 2030; 125 million in 2040; 237 



 8  million in 2050.  



 9           It's also worth mentioning that those savings are 



10  based on assumed gasoline prices from national sources, 



11  you know, speaking to New Mexico, about 3 dollars per 



12  gallon in 2026, increasing to 3.70 in 2050.  So they're 



13  pretty conservative, given what's happening today.  



14           Finally, I also looked at the feasibility of 



15  manufacturers meeting these requirements.  In short, the 



16  requirements are feasible now and will become more so as 



17  costs decline and technology improves.  Vehicle purchasers 



18  will have a wider array of ZEV available, including pickup 



19  truck and SUVs.  Recent announcements foreshadow an influx 



20  of models that will be available in advance of model year 



21  2026, the first model year under this rule.  



22           Current and soon to be released EV truck models 



23  include the Rivian R1T, the Ford F150, Chevy Silverado, 



24  and GMC Hummer and Tesla Cybertruck.  



25           Thank you for the opportunity to testify, and I'm 
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 1  available to respond to any questions.



 2           HEARING OFFICER ORTH:  Thank you, Mr. Shulock.



 3           MR. KNIGHT:  Thank you.  And, yes, my panel will 



 4  stand for questions now.



 5           HEARING OFFICER ORTH:  Thank you very much.  



 6           Mr. de Saillan or Mr. Baake, do you have 



 7  questions?  



 8           MS. SONA:  Madam Hearing Officer?  



 9           HEARING OFFICER ORTH:  Yes.



10           MS. SONA:  We would like to offer that Mr. Miller 



11  could also sit with this panel since there is some overlap 



12  of his testimony.  If the Board may have questions, he 



13  might also have some relevant answers as well.



14           HEARING OFFICER ORTH:  All right.  That sounds 



15  helpful.  Yes, that sound helpful.  Mr. Miller, back in 



16  the hot seat.  All right.  Let's see.  



17           I see Mr. Baake on screen.  Mr. Baake, do you 



18  have questions of this panel?



19           MR. BAAKE:  I do not.  I'm not sure if my 



20  co-counsel does, but I want to appreciate everyone for 



21  their detailed and good analysis.



22           HEARING OFFICER ORTH:  Thank you.  



23           Mr. De Saillan.  



24           MR. DE SAILLAN:  Thank you, Madam Hearing 



25  Officer.  I have no questions.
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 1           HEARING OFFICER ORTH:  All right.  Thank you.  



 2                  EXAMINATION BY THE BOARDS



 3           HEARING OFFICER ORTH:  We turn to the City Board 



 4  first this time.  Chair Meiklejohn, any questions?  



 5           CHAIRPERSON MEIKLEJOHN:  Thank you, Madam.  I do 



 6  have questions.  In -- Mr. Shulock, in your analysis, were 



 7  you able to get a feeling of whether or not there's enough 



 8  momentum in the overall cooperation in the auto 



 9  manufacturing industry that would be able to override any 



10  rollback at the federal level?  Meaning, that if, say, 



11  something similar that happened during the Trump 



12  administration happens again, that there will be enough 



13  momentum in the market and also popular demand and 



14  consumer interest, that the federal -- that even if they 



15  did rollback the standards at a federal level, that the 



16  momentum and drive among the cooperation to bring clean 



17  car rules across the country would simply override that, 



18  and it wouldn't make as much of a difference if that were 



19  to happen?



20           MR. SHULOCK:  I don't want to speculate on that, 



21  but I will make one observation, which is, you know, in 



22  California, throughout the history of the regulation, we 



23  thought of the ZEV rule as a floor to ensure investment 



24  and manufacturer research and development if everything 



25  else went wrong.  And I think that's still true today.  
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 1  It's a good question, and I understand where it's coming 



 2  from, but I don't feel qualified to give you an answer.  



 3           CHAIRPERSON MEIKLEJOHN:  That's very helpful.  



 4  That's a very helpful thing to point out in terms of your 



 5  understanding of how this is put together.  Thank you so 



 6  much.



 7           HEARING OFFICER ORTH:  Thank you.  



 8           Vice-Chair Paul, do you have questions of this 



 9  panel?  



10           VICE-CHAIR PAUL:  Thank you very much.  I'll just 



11  try to be quick.  I think that Mr. Shulock, you may have 



12  addressed some of these, so I apologize if we're repeating 



13  ourselves.  



14           But Ms. Borchert, I thought you might 



15  demonstrate, if you have this data, it wasn't in your 



16  testimony directly, but I think there was a good sort of 



17  range there about if you know generally, off the top of 



18  your head, including a tax incentive, what's the price of 



19  the least expensive battery electric vehicle or the EV?  



20  Available today?  Sorry.



21           MS. BORCHERT:  Madam Hearing Officer, Chairs, 



22  Member Paul, I think the Leaf is one of the least 



23  expensive.  And I think it comes in at the lowest model, 



24  around 26,000, but I don't know.  I have not checked it 



25  out recently.  I don't know if the supply issues now are 
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 1  changing the price.



 2           VICE-CHAIR PAUL:  Sure.  Thank you.  Yeah, I'm 



 3  trying to get at the concern from the farmers 



 4  association -- I don't think I have that right, but about 



 5  affordability of electric vehicles going forward.  



 6           MS. BORCHERT:  Sorry.  If I may follow up and 



 7  say -- 



 8           VICE-CHAIR PAUL:  Sure.



 9           MS. BORCHERT:  -- I'm happy to look at that 



10  tonight and come back with an answer for you tomorrow.



11           VICE-CHAIR PAUL:  That would be great.  



12           MS. BORCHERT:  After the break.



13           VICE-CHAIR PAUL:  And including the federal tax 



14  incentives, if they haven't run out.  



15           MS. BORCHERT:  Okay.



16           VICE-CHAIR PAUL:  But I think -- I think that, 



17  you know, that concern may be better addressed by 



18  noting -- what I'm asking you to do is correct me if I'm 



19  wrong here -- noting that this rule doesn't really change 



20  most vehicle sales; that most vehicle sales are going to 



21  continue with the same standards that they already 



22  manufacture, too, in terms of tailpipe emissions and 



23  combustion engines.  So, if somebody is worried about not 



24  being able to find a new vehicle, but not all new vehicles 



25  are going to suddenly be electric, from this.  You know, 
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 1  that there is still a portion, so someone -- if someone's 



 2  worried about not being able to -- the affordability of a 



 3  new vehicle, that it's going to remain the way it is 



 4  currently.  



 5           MS. BORCHERT:  Madam Hearing Officer, Madam 



 6  Chair, and Member Paul, that's absolutely right and that's 



 7  a very important point.  Yes, so all of those choices that 



 8  are available today, because the cars are 50-state 



 9  vehicles, will still be there as long as the manufacturer 



10  is still making them.  



11                By adopting this rule what we will be doing 



12  is broadening the choices beyond what's available today.



13           VICE-CHAIR PAUL:  Thank you so much.  



14           Moving on.  So, I think we're probably going to 



15  get a bunch of questions on this because I think it's one 



16  of the more complicated elements of this rule, is the 



17  credits for working early on this, for delivering the 



18  vehicles early.  How do they impact total national 



19  electric vehicle sales?  Are they -- I think it's just 



20  unclear to me, if they're -- if they essentially don't add 



21  to the total or not.  Sorry.  Does that -- is that 



22  question clear?  



23           MS. BORCHERT:  Madam Hearing Officer, Madam Chair 



24  and Member Paul.



25           VICE-CHAIR PAUL:  It's actually Vice-Chair Paul.  
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 1           MS. BORCHERT:  Oh, thank you.  Vice-Chair Paul, I 



 2  appreciate that.  So I think -- I think what you're asking 



 3  about is how will a manufacturer decide where to send its 



 4  ZEVs.  Is that -- is that right?  Because they're going to 



 5  have choices between those states where they have ZEV 



 6  requirements because they're Section 177 states, and 



 7  states like New Mexico that -- where they'll be able to 



 8  get early action credits.  And I think that that's a 



 9  fairly complicated, behind the scenes calculation, that 



10  every individual automaker will make, in terms of deciding 



11  where -- you know, where are we going to send the cars 



12  that we have produced that qualify for a ZEV credit, based 



13  on all of those states where we might choose to send them.  



14           I can't give you any more answer beyond that, but 



15  they will be looking at their bottom lines and their sales 



16  and their, you know, where they may have already 



17  overcomplied, and, therefore, they can back off a little 



18  bit.  How many ZEV credits they want to have in the bank 



19  preparing for, perhaps, ACC II.  There's a lot that goes 



20  into their calculations around this.



21           VICE-CHAIR PAUL:  Thank you.  Yeah, I think I was 



22  getting at, does it incentivize a higher total number of 



23  zero electric -- zero-emission electric vehicles 



24  nationwide?  



25           So instead of -- does adding that -- because it 





                                                                     166



 1  seems like it just moves them around, right?  So it says, 



 2  oh, you should put more in New Mexico.  You need to put 



 3  more in New Mexico now that we have this rule, if you're 



 4  going to be able to do so.  Is that -- am I getting 



 5  through?  



 6           MR. SHULOCK:  No, I understand your question.  



 7  And on its face, early action time shifts vehicles, as you 



 8  were saying.  Because placing one sooner allows a 



 9  manufacturer to not place one later; however, and, you 



10  know, there's been research done on this, it tends to be a 



11  ratchet effect.  So, if early action induces additional 



12  sales, that tends to establish a different bottom line.  



13           And as Ms. Borchert said, this is an individual 



14  decision on the part of automakers, but the experience 



15  that's out there suggests that it's a rising tide that's 



16  lifting the boats.



17           VICE-CHAIR PAUL:  Great.  Because they have -- 



18  because the automakers may have more requirements to fill 



19  a certain percentage of ZEVs, and if they were earlier to 



20  do that earlier and then get credit later.  So you're 



21  allowing them to sort of start at a higher baseline 



22  sooner?  



23           MR. SHULOCK:  (Nodding head.)



24           VICE-CHAIR PAUL:  Okay.  Great.  I have one more 



25  question, which I think was sort of addressed, which is 
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 1  that -- you know, I've heard a bit of concern about -- and 



 2  it's a valid concern, about the total carbon dioxide -- 



 3  carbon dioxide equivalent from both the -- you know, the 



 4  manufacturing and as well as like disposal issues with 



 5  EVs.  And I thought I just might give you guys -- "you 



 6  guys," I apologize; sir, ma'am -- an opportunity to talk a 



 7  little bit about the life cycle of carbon dioxide 



 8  equivalent, greenhouse gas impact.  You had a little bit 



 9  in -- I know it's somewhat in your testimony, but I think 



10  that's a really important point to focus on with this.  



11  And how that could -- you know, how that makes it -- how 



12  it makes a difference -- how this rule makes a difference.  



13  It's addressed -- it's addressed to either of you.  



14           MR. SHULOCK:  I can't quote you numbers now.  



15  There's been a lot of research done on that.  I think with 



16  a broad brush, it concludes that particularly in areas 



17  with a clean grid, such as New Mexico will have going 



18  forward, on net, the vehicles are cleaner.  Again, we 



19  could take a look at this and give you some more 



20  information later.



21           VICE-CHAIR PAUL:  Yeah.  Yeah, if there's some 



22  data that we could apply for, and maybe bring that back 



23  tomorrow.  That would be great to see, just like 



24  something.  



25           MS. BORCHERT:  Vice-Chair, may I just ask; are 
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 1  you asking cradle-to-grave, not just the emissions that 



 2  car will drive during its life?



 3           VICE-CHAIR PAUL:  Yes, the multiple scopes of the 



 4  greenhouse gas protocols.  So, like, what, you know, the 



 5  manufacturing emissions and the mining emissions and the 



 6  recycling of batteries emissions.  In comparison to a 



 7  combustion engine.  Thank you.



 8           HEARING OFFICER ORTH:  Thank you, Vice-Chair 



 9  Paul.  



10           Member Richards, do you have questions of this 



11  panel?  



12           BOARD MEMBER RICHARDS:  Thank you.  I do.  Thanks 



13  for your presentations.  I appreciate it.  



14           I just -- I'm trying to figure out the credit 



15  piece.  And, really, I think what comes to mind for me is, 



16  will the offer of credits and sort of this incentivizing 



17  the ZEV or early EV vehicles to come to New Mexico, will 



18  that work, if there's not the demand that there might be 



19  in other states?  And I'm just thinking about, you know, 



20  your map that showed, you know, like Nevada was sort of in 



21  the early stages of doing the 177.  Has there been -- you 



22  know, the others that have already implemented this seem 



23  to be all on the East Coast and the West Coast, which I 



24  think is just a different geography, really, and 



25  demographics.  Is there any reason to believe that the 
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 1  credits will actually work in creating the demand?  That's 



 2  my first question.  



 3           And then, secondly, given our supply chain 



 4  shortages right now, how does that play into it?  I 



 5  imagine a lot of states are going to be ramping up.  



 6  There's going to be more and more demand for these cars, 



 7  perhaps, here, but definitely elsewhere.  



 8           How does the supply meet that demand?  And I 



 9  guess, so, you have greater demand perhaps on the coasts, 



10  less demand here because we simply don't have that 



11  population.  It seems to me, because of that, the 



12  manufacturers might favor those more populated areas 



13  regardless of the credits, in terms of their bottom line.  



14  So two questions; both surrounding supply and demand.  



15           MS. BORCHERT:  Madam Hearing Officer, Madam Chair 



16  and Member Richards, I think there's several ways to think 



17  about the credits that might be helpful in this case.  So 



18  there -- as you know there are states, you know, there's 



19  California that has had the ZEV credits and ZEV credit 



20  banks for a very long time and there are other states that 



21  have joined at various times.  



22           Colorado is one of the states that now has also 



23  joined and is active and already has a ZEV program, but 



24  it's only been recent, as opposed to the other states that 



25  have just passed the rules.  One of the reasons that a 
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 1  manufacturer might preferentially choose to bring ZEVs to 



 2  New Mexico under early action is because, you know, I like 



 3  to -- you know, Chuck is the one who thinks of this as a 



 4  moving train.  So the train has been moving, and it's been 



 5  moving for a decade.  Right?  And so as different states 



 6  have joined on, they have been able to get up to speed, to 



 7  have their ZEV credit banks where they want them, to 



 8  deliver these vehicles, and as a latecomer to that train, 



 9  the manufacturers are incentivized to try to ramp up 



10  faster and get to that -- that moving-train speed.  You 



11  know, they have a shorter time in which to do it, so they 



12  may choose to bring more vehicles to New Mexico right now 



13  because they've kind of already figured it all out and are 



14  already kind of on board with these other states.  So that 



15  is one reason that a manufacturer would preferentially 



16  actually choose to provide ZEVs to New Mexico.  



17           And then, the second part about the supply chain 



18  impacts, you know, one thing, Members, that we don't have, 



19  you know, the requirements don't kick in until 2026.  I 



20  think that the supply chain issues -- I mean, I'm just 



21  going to leave it at, wow, there's a lot going on.  And I 



22  don't think I could tell you what's going to be happening, 



23  whether the supply chain issues will slow down.  I think 



24  the demand, you know, maybe a year ago people would have 



25  said the demand for EVs was not in New Mexico.  
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 1           On the other hand, I know many people who put 



 2  their order for the F150, the light truck, and Ford is no 



 3  longer taking orders on the F150 because the demand has 



 4  overwhelmed supplies.  So if the supply issues get worked 



 5  out, I think the demand will be there, but there's a 



 6  lot -- there's a lot to unpack there that I don't think I 



 7  have the answers for.  



 8           MR. SHULOCK:  Madam Hearing Officer and Madam 



 9  Chair and Member Richards, just one thing to add.  On this 



10  issue of demand and supply, you've heard in previous 



11  testimony that manufacturers are given a two-year lead 



12  time before any state that adopts these regs can enforce 



13  them.  And the reason for that is because their production 



14  process is lengthy.  They can't just turn a dial all of a 



15  sudden and have more vehicles.  But the manufacturers pay 



16  attention to what's happening in every state.  



17           So, if New Mexico adopts, your demand will be 



18  baked in to a manufacturer's production estimate for 2026.  



19  So I don't think it's correct to think of it that, you 



20  know, you have a defined production level, and then this 



21  somehow makes it -- adds demand to a constraining supply.  



22  You know, they can fix the supply in light of the demand.  



23  And so that's the whole reason for this lead time.  



24           And that's independent of the supply chain issues 



25  and all those sorts of things, but, you know, they're 
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 1  investing billions of dollars to meet what they're seeing 



 2  as emerging national and global demand, and this will 



 3  become part of their calculation.



 4           BOARD MEMBER RICHARDS:  Thank you very much.  I 



 5  think that the other question I had has to do with 



 6  affordability.  And I know the public comment mentioned 



 7  $65,000 for a ZEV.  And that it goes mostly to affluent 



 8  households.  And I'm just wondering, you know, 



 9  Mr. Shulock, you mentioned that the low income communities 



10  would benefit because they're typically the ones who are 



11  residing close to major roads.  



12           But I'm thinking also they may not benefit 



13  because their neighborhoods at a local level, would be 



14  less likely to have those types of vehicles because of the 



15  affordability issue.  And I understand that over time the 



16  affordability issue, you know, works itself out, but the 



17  initial investment is certainly much higher.  



18           So I'm just wondering, in terms of health 



19  impacts, how that dynamic might play out with 



20  neighborhoods -- you know, lower-income neighborhoods not 



21  able to afford these zero-emission or low-emission 



22  vehicles, even though they may be living near major 



23  roadways.  How that might balance out, right, because they 



24  don't have that vehicle pool.  



25           MR. SHULOCK:  Two -- two points on that.  One is 





                                                                     173



 1  that I expect -- and I don't know specifically for New 



 2  Mexico conditions -- but I expect that the vast majority 



 3  of the particulate emissions in a community adjacent to a 



 4  highway come from vehicles not owned by people that live 



 5  there.  These are vehicles passing through.  So if you add 



 6  ZEVs to the fleet, and they're driven, that will have an 



 7  impact in that community, independent of where those 



 8  vehicles were purchased.  So that's sort of one aspect.  



 9           And then the other, just on this issue of 



10  affordability, and holding aside the supply chain issues 



11  and things that are happening right now, International 



12  Council on Clean Transportation, which is a known 



13  authoritative source of information, and I think most 



14  recently it was 2018, maybe a little bit later, but 



15  they've looked at the cost of electric vehicles versus 



16  internal combustion, and their projection is, depending on 



17  the vehicle class, they will actually be cost competitive 



18  in 2026 and 2027.  Larger, heavier vehicles may be a 



19  little bit later; smaller, lighter vehicles a little bit 



20  sooner.  But there's -- there's not going to be -- you 



21  know, they're already competitive on a life cycle basis.  



22  And I'm talking on first cost basis.  



23           There won't be a substantial difference by the 



24  time this rule is taking effect in New Mexico, based on 



25  these projections.
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 1           BOARD MEMBER RICHARDS:  Thank you.  And I just 



 2  had one other question.  It was more of a practical 



 3  question, I think.  And it speaks to kind of the things 



 4  that are playing out between the California and the 



 5  federal, that you really laid out very nicely.  



 6           It sounds like if we -- you know, it sounds like 



 7  the federal government is actually more stringent now on a 



 8  couple of these things, outside of the PM reduction that 



 9  California offers.  As an Air Quality Control Board, how 



10  do we play catch up to the, you know, the changing 



11  California regulations and the changing federal 



12  regulations?  And it sounds like the feds -- I know 



13  earlier, somebody mentioned that it might be good to 



14  follow California because, you know, the feds can change 



15  their laws, as happened during the Trump administration, 



16  but then they revoke California's, it sounds like.  So 



17  just, how do we kind of grapple with that scenario as an 



18  Air Board?  



19           MR. SHULOCK:  I think I should defer to you guys 



20  unless you want me to address it.  



21           MS. BORCHERT:  Madam Hearing Officer, Madam Chair 



22  and Member Richards, well, I just want to -- yeah, I 



23  actually don't think that I speak to that.  Sorry.  I 



24  don't know if you want to answer, Ken.  



25           MR. MILLER:  I don't know if I have a good answer 
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 1  to this question or not.  It's complicated and it's 



 2  challenging, not just for an Air Board, but for an Air 



 3  Agency as well.  You know, over the course of developing 



 4  this rule over the last, say, year or so, there have been 



 5  some pretty significant changes both in California and at 



 6  the federal level.  And we've had to grapple with, how 



 7  does this impact what we're doing?  Whether it made sense 



 8  to continue on, or do we hit the pause button and wait, 



 9  and kind of see how some of that plays out.  



10           So, it's difficult.  And I don't -- I mean, 



11  nobody has a crystal ball and could really tell you -- if 



12  they tell you they know what's going to happen, they're 



13  probably not being very honest with you.  So I think from 



14  an Air Board perspective, you know, all you can do is look 



15  at the lay of the land as it is today and say, what's the 



16  best choice we can make right now based on, you know, 



17  current law, whether it's, you know, California or 



18  federal, you know, et cetera.  You know what's the best we 



19  can do, given the current set of facts?  



20           The facts might change.  And if the facts change, 



21  then we'll figure out how to deal with that later.  Right?  



22  We've already talked a little bit about this.  Some of the 



23  folks have talked about, you know, a potential logical 



24  next step is to adopt the ACC II program, assuming 



25  California does that before the end of this year.  
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 1           You know, we're here today to say, you know, 



 2  right now, this is what's on the table.  We can't adopt 



 3  ACC II today because California hasn't adopted that yet.  



 4  And maybe they will be delayed.  Maybe some crazy thing 



 5  will happen and they won't actually adopt that rule.  Who 



 6  knows?  And the same thing goes for the federal -- for 



 7  what's going on at the federal level.  There's some very 



 8  interesting and potentially great things that are 



 9  happening at the federal level.  



10           But there's court challenges, there's changes in 



11  administration, and nobody knows how anything -- and it 



12  all takes forever, you know, to play out.  So, right now, 



13  the best we can do is adopt what's available to adopt 



14  today, and just sort of keep it in the back of the mind, 



15  that there may need to be change down the record, to sort 



16  of accommodate or adjust for some of these things that we 



17  can anticipate are going to happen, but nobody really 



18  knows.  



19           BOARD MEMBER RICHARDS:  Thank you very much.



20           HEARING OFFICER ORTH:  Thank you.  



21           Member Calman, do you have questions of this 



22  panel?  



23           BOARD MEMBER CALMAN:  I do.  Thank you.  Can you 



24  hear me?  Can you hear me now?  Okay.  Sorry.  Given what 



25  happened when I first turned on the mic, I'm, like, scared 
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 1  to talk into it.  



 2           Thank you for your testimony.  And Member 



 3  Richards asked part of my question, actually, but I still 



 4  have a couple of follow-up ones and a clarification.  So I 



 5  just want to make sure I'm understanding exactly how this 



 6  would work.  



 7           So if we adopt California's current standards and 



 8  then they change them, what happens at that moment to our 



 9  standard?  Do we automatically at that point revert back 



10  to the federal standards because California has changed 



11  theirs, or not, because we're only talking about specific 



12  model years?  



13           And then I have another follow-up question after 



14  that.  



15           HEARING OFFICER ORTH:  And this may be a question 



16  for Counsel.



17           MR. KNIGHT:  Well, I think we can -- we'll let 



18  the witnesses take a crack at it, if they're comfortable.  



19  If they are not comfortable, I'm happy to jump in.  



20           MS. BORCHERT:  Madam Hearing Officer, Madam Chair 



21  and Member Calman.  So -- so, yes, if California adopts 



22  the Advanced Clean Cars II, and they get it in their code 



23  by the end of this year, it will take effect in model year 



24  2026, which is the same model year that this rule is 



25  intended to take effect.  
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 1           This is a little bit about what Ken talked about; 



 2  we've certainty thought about that a lot.  However, there 



 3  are some certain parts of this Clean Car Rule that will -- 



 4  that will be in effect before that time; in particular, 



 5  the early-action credits.  Right?  The early-action 



 6  credits that manufacturers can earn now, in the next 



 7  coming years should you adopt the rule, will be banked and 



 8  will be available for those manufacturers in the new 



 9  Advanced Clean Cars II.  



10           Likewise, the one-time credits that are also part 



11  of what we are proposing here, are explicitly meant to be 



12  available for manufacturers in a year -- in a future year, 



13  when Advanced Clean Cars II may be in effect.  That would 



14  absolutely mean we would need to come before you again, 



15  and go through this hearing process, go through the entire 



16  thing we've been doing for the last year in order to do 



17  that.  



18           And maybe one of my member panelists wants to 



19  supplement that.  



20           MR. MILLER:  Was there a second part to the 



21  question?  



22           BOARD MEMBER CALMAN:  Yes.  Well, I guess it's an 



23  additional related question.  So if somebody has something 



24  else to add to what she said, it can wait.



25           MR. KNIGHT:  Madam Hearing Officer, if I may 
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 1  respond in supplement?  



 2           HEARING OFFICER ORTH:  Please.



 3           MR. KNIGHT:  The short answer to your question 



 4  is, if California changes their regulations, that will 



 5  have no effect because we are -- we are adopting the 



 6  current California regulation.  And if they adopt ACC II 



 7  or some other change to their regulations, this Clean Car 



 8  Rule and the standards in it will remain in effect.  And 



 9  we will -- you know, we will be able to -- we're adopting 



10  only the -- by reference, we're adopting only the current 



11  version of California regulations.  So if those change, 



12  then our adoption, by reference, will not be affected.



13           BOARD MEMBER CALMAN:  Okay.  Thank you.  



14           And then my follow-up question, and I'm not 



15  necessarily suggesting this right at this moment, but is 



16  it legally possible for us to pass a regulation that just 



17  ties our regulation to future changes in California, so 



18  that we don't have to keep coming back here for 



19  rulemakings every year that California updates their 



20  standard or is that not possible?  



21           MR. KNIGHT:  And thank you for that question, 



22  Board Member.  We have -- it has been our experience that 



23  adopting regulations by reference -- it's called -- it's 



24  known as "prospective adoption," where we adopt a 



25  regulation by reference, and also indicate that any 
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 1  changes to that regulation are also adopted by reference.  



 2  That has really turned out to be more problematic than 



 3  it's worth in other fields where we've tried it.  And then 



 4  we've got a lot of pushback from the EPA actually, on our 



 5  attempts to do that.  



 6           So, I think it is really the policy of our agency 



 7  now, that it's really just best to adopt by reference, 



 8  other regulations only in their current form.  And that 



 9  way, if those regulations are amended or repealed, it 



10  doesn't affect what we do.  And also, you know, if those 



11  regulations are changed and we don't like the way they're 



12  changed, then we don't have to go to a hearing to prevent 



13  that change from affecting us.  Things can stay as they 



14  are.  



15           If we -- if we or if the Boards, you know, like 



16  the way those regulations are changed, that we adopt by 



17  reference, then they can have another hearing and, you 



18  know, adopt the new version of those regulations.  So it 



19  leaves the control with these Boards, and we're not 



20  subject to the whims of, you know, things that happen 



21  outside of our state.



22           MS. SONA:  Madam Hearing Officer?  



23           HEARING OFFICER ORTH:  Who was that?  



24           MS. SONA:  It's me.  If I may supplement that 



25  answer?  This is also a consideration that's being 
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 1  discussed nationally, on how to account for the changes 



 2  that California may make, since we do have quite a few 



 3  states now across the U.S. that have adopted the 



 4  California standards.  



 5           And I think perhaps Mr. Shulock is able to speak 



 6  to that a little bit, in the types of considerations that 



 7  they're making.  That may be beyond the scope of his 



 8  testimony, but I'll give him an opportunity, if he can.  



 9           MR. SHULOCK:  Thank you.  Madam Hearing Officer, 



10  Madam Chairs and members, this whole issue of how to deal 



11  with other states that are currently part of the Advanced 



12  Clean Cars program, if and when ACC II is adopted, as -- 



13  as she mentioned, there's a lot of discussion on that.  



14  And there's a couple of different kinds of states.  You 



15  know, some actually have committed to adopting ACC II in 



16  2022, which would mean they have a seamless transition.  



17  ACC I, through 2025, and ACC II in 2026, so that part 



18  works fine.  



19           But there's a lot of states that don't seem to be 



20  able to do it on that time frame.  And so, then the 



21  question is, you know, what happens for a state -- and if 



22  New Mexico were in this situation and adopted ACC II in 



23  2023, it becomes effective in model year 2027.  You know, 



24  what happens in 2026?  And there are active discussions on 



25  that point, centered around the issue of, you know, 
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 1  providing the smooth ramp.  This is the sort of moving 



 2  train analogy that Ms. Borchert mentioned.  You know, how 



 3  do you provide that ramp?  



 4           You know, my best understanding is that there 



 5  would be a gap year, that these states would revert to the 



 6  federal standards for model year 2026.  But, one of the 



 7  provisions that California is contemplating is providing 



 8  another flavor of early action credits for 2026 for a 



 9  state like that.  So that, you know, for a state that's 



10  adopting in 2027, manufacturers could be awarded for extra 



11  things that they did in 2026.  



12           So, I mean, maybe -- maybe the best way to 



13  summarize is, you know, it's a complicated issue, but it's 



14  on people's minds, both in California and in a number of 



15  other states.  But I'll go back to Ken's point, which is, 



16  in terms of what's in front of you right here, right now, 



17  there's not really anything you can do about that.  You 



18  know, other than to adopt the rule that's in force at this 



19  moment.



20           BOARD MEMBER CALMAN:  Thank you.  That helps.  I 



21  don't have any further questions.



22           HEARING OFFICER ORTH:  All right.  Thank you, 



23  Member Calman.  



24           On the platform, Member Reitzel, do you have 



25  questions of this panel?  
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 1           BOARD MEMBER REITZEL:  Thank you, Madam Hearing 



 2  Officer.  I do not.  I'd thank our Board.  Thank you, 



 3  ladies.  You asked all of the questions that I was 



 4  thinking of, so I just wanted to say thank you to my Board 



 5  members for participating so vigilantly.  So, thank you, 



 6  all.



 7           HEARING OFFICER ORTH:  All right.  Thank you.  



 8           Madam Chair Suina, I would like to go directly to 



 9  Vice-Chair Trujillo-Davis right now because her question 



10  is a follow-up to the last question.  Go ahead.



11           VICE-CHAIR TRUJILLO-DAVIS:  Thank you.  Well, 



12  first, I appreciate the Albuquerque Board's questions.  



13  They're really good questions and kind of went along with 



14  some of my thoughts there.  



15           Although I feel like this conversation about the 



16  California standards, they're raising their standards, and 



17  how this whole discussion might be slightly out of scope 



18  for where we're at, at this moment.  I can't help it, I 



19  just have to ask a follow-up question to that.  



20           Wouldn't it be more practical for -- to raise the 



21  federal standard instead of trying to continuously follow 



22  California's step?  Is that -- I'm just throwing it out 



23  there, since we're going down this path.  



24           MR. SHULOCK:  When you say "raise the federal 



25  standard" -- Madam Hearing Officer, Madam Chairs, members, 
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 1  there's not a lot that New Mexico can do to accomplish 



 2  that.  So, you're basically needing to follow either 



 3  California or the feds.  



 4           Historically, California has been more aggressive 



 5  than the federal government in controlling vehicle 



 6  emissions.  And so, I think it would be a wonderful thing 



 7  if the national standards were always aggressive as 



 8  California's, because I think that would be a better thing 



 9  for the climate and, you know, for the world, but that's 



10  not been the case traditionally.  



11           And so, you know, I think procedurally, what 



12  you're saying makes sense; that, yeah, if we just had one 



13  thing and it was federal, it would be a lot simpler, but 



14  in terms of a state wanting to be at the aggressive end of 



15  the spectrum in controlling vehicular emissions, that in 



16  practical terms means keeping pace with California when -- 



17  when and if it makes sense from your standpoint.



18           VICE-CHAIR TRUJILLO-DAVIS:  Thank you.  I 



19  appreciate the mental exercise in that.  



20           And then to follow-up Member Richards, I believe.  



21  I'm sorry, I couldn't quite see who was talking down 



22  there, and we just met today, so... 



23           There were some questions about communities -- 



24  maybe low-income communities or about how much impact 



25  there was, benefit to them.  There's a lot of questions 
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 1  about, is it -- are they truly benefiting from it.  And 



 2  from what I've seen so far, and I'm hoping you can clarify 



 3  the issue for me, is that the only benefit that they're 



 4  getting so far is, from being located near a road, the 



 5  benefits that they receive from the proximity to a road.  



 6  But has there been any proposals either by the City of 



 7  Albuquerque or by the State, by NMED, to have a program 



 8  for low-income individuals or families to purchase a 



 9  vehicle?  



10           I know we've discussed rebate programs, but those 



11  seem to be for brand-new vehicles.  So I'm just kind of 



12  curious if there is actually any direct benefit to 



13  low-income communities.  



14           MS. BORCHERT:  Madam Hearing Officer, Vice-Chair 



15  Trujillo-Davis, that's such an important question and I 



16  appreciate it.  So you may know that, I think the last -- 



17  at least the last three years there have been legislative 



18  efforts to put an EV tax credit in place.  They have not 



19  passed, so that is one thing the State -- certain 



20  legislators have tried to pass.  



21           I would also like to point out the transportation 



22  electrification plans, that all of our three 



23  investor-owned utilities, have put into place, it was a 



24  State law that required them to do that.  And now Excel 



25  and El Paso Electric and PNM all have done their first 
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 1  two-year iteration.  And those include specific incentives 



 2  for -- for all utility customers -- or at least I'm pretty 



 3  sure -- commercial, residential and has special 



 4  consideration for incentives for low-income qualifying 



 5  customers, that allow in this case right now, for charging 



 6  infrastructure to be installed.  And they get a higher 



 7  rebate if they qualify.  



 8           I know in California, for example, utilities have 



 9  gone one step further, and there was a vehicle purchase 



10  incentive in their, kind of, equivalent transportation 



11  electrification plans.  And the PRC is going to be going 



12  through a rulemaking around the transportation 



13  electrification plans.  And I think that might be an 



14  opportunity to include, not just the EV infrastructure 



15  incentive, but actually EV purchase incentive, into what 



16  utilities need to do in the future.



17           VICE-CHAIR TRUJILLO-DAVIS:  Thank you.  



18           MR. MILLER:  Madam Hearing Officer, Vice-Chair 



19  Trujillo-Davis, and I apologize, I have not been following 



20  the correct formatting with some of the rest of you.  I'm 



21  a very informal person.  



22           I'd just add, the sort of framing of the 



23  question -- and this kind of goes back to, I think it was 



24  Member Richards' question, sort of like about direct 



25  health benefits.  And the focus has kind of been on PM, 
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 1  and that's largely because when it comes to PM, you know, 



 2  those emissions tend to sort of be most concentrated along 



 3  roadways.  And as Mr. Shulock said, you know, oftentimes, 



 4  there's where you have low income minority communities, so 



 5  they may have, you know, greater impact for that 



 6  particular pollutant.  



 7           But, you know, ozone is a little different.  You 



 8  know, ozone is -- you do have variations in ozone levels 



 9  across, you know, an airshed or throughout Albuquerque, 



10  but it's in a sense a little more level than maybe what PM 



11  impacts from motor vehicles would be.  So, to the extent 



12  that a rule like this, you know, helps to reduce ozone 



13  levels, that's going to benefit people in those 



14  communities.  



15           A similar thing for climate; you know, I wouldn't 



16  be one to claim that this -- you know, this rule is not 



17  going to solve the climate crisis, globally, obviously, 



18  but it's, you know, intended to have some impact there.  



19  Right?  And those communities are often the first and most 



20  affected by, you know, the impacts of climate change.  So 



21  that has the potential to have some benefits, you know, to 



22  those types of communities there as well.  



23           But I kind of wanted to broaden the conversation 



24  or the perspective beyond just PM.  That's a very 



25  important piece of it, but, you know, some of the other 
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 1  potential health benefits of the rule, you know, those are 



 2  going to float to those communities as well.  So I just 



 3  wanted to kind of add that.  



 4           MS. SONA:  Madam Hearing Officer, this is 



 5  Ms. Sona.



 6           HEARING OFFICER ORTH:  Ms. Sona.



 7           MS. SONA:  It may be helpful -- also Vice-Chair 



 8  Trujillo-Davis -- to take a look at NMED/EHD Exhibit 29, 



 9  which is the technical testimony of Kelsey Rader, the 



10  City's sustainability officer.  That touches on a lot of 



11  the nonregulatory approaches that the City is taking; 



12  whereas, the Clean Cars Rule being proposed is the 



13  regulatory approach, but the nonregulatory activities 



14  supplement the activities.  Thank you.



15           VICE-CHAIR TRUJILLO-DAVIS:  Thank you for that.  



16  I appreciate the extra citation.  



17           And then I just have one last follow-up to this 



18  kind of line about the low income or minority communities.  



19  I believe, Mr. Shulock, you testified that the benefits 



20  would still be there as somebody purchased a used vehicle.  



21  So I'm wondering what -- how long does it take to phase 



22  out a generation of vehicles?  What's the turnover look 



23  like?  



24           MR. SHULOCK:  The turnover is long; 15, 20 years.  



25  I mean, it probably varies by state.  But in California, 
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 1  you know, if you're modeling the impact, it's called the 



 2  "survival rate," and that extends out for 30 years.  You 



 3  know, you may have small numbers of vehicles over 30 



 4  years, but that's a different thing than ownership.  



 5           You know, I'm not sure what the average length of 



 6  ownership of a vehicle is, but it's much, much less than 



 7  the complete useful life of the vehicle.



 8           VICE-CHAIR TRUJILLO-DAVIS:  I was trying to 



 9  understand how long it would take, once those new vehicles 



10  start to roll out, how long before that trickle-down 



11  effect starts to hit those low income communities?  And I 



12  apologize if I am, you know, asking a question that was 



13  slightly out of reach there in your testimony.  



14           MR. SHULOCK:  Yeah.  Well, I'll -- I can refer 



15  back to some discussions happening in California right 



16  now, that have to do with vehicles coming off lease.  You 



17  know, the typical vehicle lease is three years.  And some 



18  of the discussions there under way are, are there ways to 



19  have a greater proportion of those vehicles that are 



20  coming off lease after three years of ownership, end up 



21  either, you know, directly in disadvantaged communities or 



22  maybe in a car-share program, or somehow providing a 



23  benefit to those disadvantaged communities.  



24           And it gets a little complicated because this 



25  regulation applies to manufacturers and not at the dealer 
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 1  level.  And the relation, I'm told there are dealer 



 2  franchise attorneys, you know, that specialize in the 



 3  relationship between the manufacturer and a dealer.  



 4           But -- but -- but, as background, there are 



 5  substantial numbers of three-year-old vehicles entering 



 6  the used-car fleet as they come off of lease.  So I think 



 7  that's -- you know, that's a pretty good starting point.  



 8  And, again, in California, those are big numbers.  And I 



 9  would suspect that you have a lot of leased vehicles in 



10  New Mexico as well.  And so, you know, a 2022 to 2023 ZEV 



11  will be coming off its lease in 2025.



12           VICE-CHAIR TRUJILLO-DAVIS:  Thank you.  I 



13  appreciate that context.  And thank you to Chair Suina for 



14  letting me go first.



15           HEARING OFFICER ORTH:  Thank you, Vice-Chair.  



16           Madam Chair Suina.  



17           CHAIRPERSON SUINA:  Thank you, Madam Hearing 



18  Officer.  Can you hear me?  Okay.  I do have a few 



19  questions for our technical folks here and regulatory 



20  folks.  From the public comments earlier, and some of the 



21  discussion we've had today, it seems that there's some 



22  maybe confusion about the applicability of the rule on 



23  specific vehicles.  For example, large diesel trucks or 



24  those trucks used on farms and ranches.  



25           And I was just wondering maybe what type of 
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 1  outreach or interaction has NMED done or is planning to do 



 2  to address some of these concerns?  



 3           MS. BORCHERT:  Madam Hearing Officer, Madam Chair 



 4  Suina, the outreach we've done -- I have talked to 



 5  Benjamin Segovia several times over the last year in 



 6  particular, and I provided to him all of the information 



 7  we had and have had conversations with him about the 



 8  impact of the Clean Car Rule.  And -- and we certainly can 



 9  continue to have those conversations.  



10           They did comment, the Farm and Livestock Bureau 



11  did comment on our rules.  And as Mr. Segovia mentioned, 



12  we did make them -- add the explicit exemption of farm 



13  equipment to Section 1 -- to the exemption section.  I 



14  think it's 103, to make sure that that was clear.  



15           The low-emission vehicle standards do impact the 



16  kinds of trucks that are often used on farms.  So, in 



17  other words, those truck that are medium-duty, that might 



18  be an F350, an F450, a Chevy Silverado 5500, all of those 



19  will still fall under the LEV requirements of this rule.  



20  And it's important to remember that those standards equal 



21  the federal standards right now, so there's no change in 



22  what those rules would mean for that type of truck that is 



23  commonly used, I think, in rural, you know, working 



24  ranches and farms.  



25           So I'm not sure if I'm getting at your question.  
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 1  So I'm sorry if I haven't -- haven't.  Maybe you'll want 



 2  to ask a follow-up question if I'm not getting at what 



 3  you're asking for.  



 4           CHAIRPERSON SUINA:  Thank you so much.  I 



 5  appreciate that response.  And I apologize if my question 



 6  was confusing, but I think I understand, you know, what it 



 7  applies to, the applicability of the rule and what types 



 8  of vehicles.  



 9           But I guess I was just more concerned about the 



10  general public and some of the confusion in -- in how the 



11  rule is being perceived, and much like we've heard in our 



12  public comments a few hours ago.  And I was just wondering 



13  if, like if -- I guess I'm saying is it walking through 



14  the rule, or walking through those details?  Or I don't 



15  know if there were -- you said you talked to the contact 



16  from -- that was -- that spoke earlier.  But I still feel 



17  like there's some of that commentary and some of the 



18  sentiment that's still maybe not -- not fully 



19  understanding, you know, like you said, that, currently, 



20  federal standards apply to certain vehicles already.  



21           And it may not be changing, but that's not how 



22  it's maybe the understanding.  So I was just wondering if 



23  NMED had any plans to do added outreach.  And thank you 



24  for sharing what -- the discussion you had with some of 



25  the points of contact.  
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 1           But, going forward, if we do adopt these rules, 



 2  is there any plans that NMED could do for outreach or to 



 3  help our general public and New Mexicans understand the -- 



 4  how the rule -- the applications of the rule?  



 5           MS. BORCHERT:  Madam Hearing Officer, Madam 



 6  Chair, yes, absolutely.  If these rules are approved, then 



 7  we will -- there are a number of various kinds of 



 8  education that we will need to work on.  One is that if 



 9  somebody, you know, we need to work with the dealers to 



10  make sure that -- well, both that they are equipped to 



11  help their customers with what it means to buy an electric 



12  vehicle.  There's a great example of the City of 



13  Albuquerque doing that with their EV-certified dealership 



14  program.  



15           We also want to work with the dealers to make 



16  sure that they can understand about what it means to buy a 



17  car from out-of-state, which, again, is because of the 



18  fact that the federal standards are equal to the 



19  California standards, has no impact.  We also need to work 



20  with our sister agency, the Motor Vehicle Division of the 



21  Tax and Rev, because they have a role to play to make sure 



22  that when people register their vehicles, that they are 



23  indeed California-certified.  



24           And then there's the general public, too, you 



25  know, that's probably going to have a lot of questions 
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 1  about the benefits of the increased choices they might 



 2  have, that they previously didn't have.  And how to 



 3  perhaps select the appropriate electric vehicle for them.  



 4  And you know, it's an evolving market.  And we definitely 



 5  want to stay on top of it and be a resource going forward 



 6  as -- as more electric vehicles come to New Mexico.  You 



 7  know, which we're hoping will come as a result of your 



 8  adoption of this rule.  



 9           CHAIRPERSON SUINA:  Thank you so much.  Maybe 



10  another slightly different line of questions.  As various 



11  alternatives for renewals continue to be developed, we 



12  also see potential, other collateral concerns that come up 



13  related to alternatives.  In particular, in the EV 



14  industry, some had mentioned concerns about -- 



15  environmental concerns about battery development and 



16  disposal.  



17           And I know it might be a little bit ahead of 



18  the -- or premature, but I was just wondering if NMED is 



19  also thinking about some of these concerns, and how to 



20  address some of them in the event, again, as the State 



21  moves toward our emission goals and toward various 



22  alternatives that are out there in the industry.  Thank 



23  you.  



24           MR. SHULOCK:  Madam Hearing Officer and Chairs, 



25  members, that issue is under active discussion in the next 
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 1  round of California regulations.  And this is one instance 



 2  where they actually would be relevant to what happens in 



 3  New Mexico, because the California regulations are looking 



 4  for improved recyclability of the batteries, labeling of 



 5  the components so that they can be separated more readily, 



 6  and in general, getting at some of these sustainability 



 7  type issues.  



 8           And vehicles sold in New Mexico, whether or not 



 9  you adopt ACC II, will be subject to that.  So that's 



10  probably more on the plate of the California regulators 



11  than for New Mexico, but it is very much on their radar 



12  screen, and they're actively working on those issues.  



13           CHAIRPERSON SUINA:  Thank you for that.  



14           Ms. Borchert, and maybe just a follow-up 



15  question:  is the Department -- the New Mexico Environment 



16  Department -- also considering maybe the impacts on those 



17  environmental considerations for the state as well?  Or 



18  are we just relying on California regulators to, I guess, 



19  think about that?  



20           MS. BORCHERT:  Madam Chair Suina, I feel like 



21  that would be under the purview of the Solid Waste Bureau 



22  within the Environment Department.  And so, I'm afraid I 



23  do not have the answer to that, but I am happy to check in 



24  with their Bureau Chief and provide the answer to you 



25  tomorrow as to what they are thinking about.  
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 1           If I understand right, the question is how are we 



 2  thinking about electric vehicle battery -- battery 



 3  disposal in New Mexico and recycling.  I mean, recycling 



 4  and disposal, if necessary; recycling optimally.  Do I 



 5  have that question right?  



 6           CHAIRPERSON SUINA:  Yes, yes.  And I guess I just 



 7  want to make sure that we're comprehensive in thinking of 



 8  all the considerations and concerns as we move toward what 



 9  looks to be a good pathway forward for emissions and, you 



10  know, we have to sometimes balance the, you know, 



11  regulations and rules, and what they'll end up doing with 



12  whatever those consequences are, or the result of the 



13  rules and regulations and that movement.  



14           So I was just making sure that, you know, we're 



15  all thinking about that as we continue and as everyone 



16  continues to figure out how we have renewable and 



17  sustainable energy development, and end use, that's all.  



18  Thank you.



19           HEARING OFFICER ORTH:  Thank you, Chair Suina.  



20           Member Garcia.  



21           BOARD MEMBER GARCIA:  Yes, thank you, Madam 



22  Chair.  And I just have one question.  I guess a two-part 



23  question.  This is for Ms. Borchert.  You mentioned -- and 



24  I think in one of your slides, you showed a slide that 



25  showed how many charging stations were across the state.  
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 1  You mentioned that you got it from a particular website.  



 2           Could you tell me the name of that website?  And 



 3  then the follow-up is, similar to Chair Suina's question 



 4  about educating the public, I was struck by one of the 



 5  exhibits -- I don't remember which one -- it had included 



 6  a survey of folks' perception of -- I think the question 



 7  was whether or not they would buy an EV and what their 



 8  perceptions were about it.  And why they would or why they 



 9  wouldn't.  And one of -- and a large number -- I don't 



10  know, 70 or 80 percent of the people that answered that 



11  question said they wouldn't because they didn't think 



12  there were enough charging stations, and they couldn't 



13  drive very far.  



14           So it does seem like there's an important 



15  component to this rule, if we pass this rule, is educating 



16  the public about what's available in terms of charging 



17  stations, and what kind of support there would be for EVs.  



18  And it would help increase demand, I'm sure, if -- so, it 



19  seems there needs to be some education in that regard.  



20           MS. BORCHERT:  Madam Hearing Officer, Chair Suina 



21  and Member Garcia, thank you.  I agree that there's a -- 



22  there's a lot of education around electric vehicles that 



23  is important going forward.  I think what you just -- 



24  well, the website is PlugShare, P-L-U-G capital 



25  S-H-A-R-E.com.  And together with the other sites that 
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 1  actually is in my testimony, the Alternative Data Fuel 



 2  Center from the Department of Energy, those are the two 



 3  maps I know of that reliably have consistent information 



 4  on the EV charging stations, the network.  



 5           So, range anxiety, I think is one of the main 



 6  reasons people are concerned about buying electric 



 7  vehicles, and -- and I think it is important that we 



 8  address that head on.  There's a couple of things that are 



 9  also happening:  One is that, you know, I bet that survey 



10  happened before our most recent Super Bowl, you know, 



11  where there were -- I don't know -- at least five, if not 



12  ten different electric vehicles featured.  And all of the 



13  newer vehicles are coming out with increased range.  



14           So, together with increased range, the emerging 



15  build-out of our electric vehicle network.  And, also, I 



16  think even the word-of-mouth, like more people are now 



17  getting electric vehicles.  I mean, I can say 



18  word-of-mouth for me is I have a friend who bought one, 



19  who thought she wasn't going to be able to travel very far 



20  with her car.  It turns out, she's like, it's not a 



21  problem, you know.  So, when people start hearing stories 



22  from trusted sources, that it's all working out fine, I 



23  think that will also help, but that's not to say that we 



24  don't need to do more education than that.  



25           And I just also want to put a plug in here, to 





                                                                     199



 1  where I think that's an all-hands-on-deck approach.  I 



 2  don't think that's something specifically that New Mexico 



 3  Environment Department or EHD could do alone.  The City of 



 4  Albuquerque, local governments, a lot out of our partners 



 5  that are in the environmental advocacy community, I know 



 6  they already are doing that, and we need to continue to 



 7  all work together to figure out how to -- how to increase 



 8  the messaging around, and just the flat-out information 



 9  around electric vehicles.



10           BOARD MEMBER GARCIA:  Thank you.  That's all.



11           MS. SONA:  Madam Hearing Officer?  This is 



12  Ms. Sona.  



13           HEARING OFFICER ORTH:  Ms. Sona.



14           MS. SONA:  I just wanted to hopefully be helpful 



15  and point to the PlugShare link in the record.  In Exhibit 



16  29 for NMED/EHD, on page eight there is a link to the 



17  PlugShare map, in Kelsey Rader's testimony.  



18           HEARING OFFICER ORTH:  Thank you very much.  



19           BOARD MEMBER GARCIA:  Thank you.  That helps.  



20           HEARING OFFICER ORTH:  All right.  Member Bitzer, 



21  do you have questions of this panel?



22           BOARD MEMBER BITZER:  I guess maybe now is a good 



23  time to explore the question around where California is 



24  going, that we seem to be following.  My recollection -- I 



25  grew up back and forth between New Mexico and California, 
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 1  I getting kicked out of one state or the other, so I know 



 2  them both pretty well.  



 3           We had zero-emission or low-emission vehicle lane 



 4  opportunities, a diamond lane, if you will, even though 



 5  you don't have passengers in your -- in your very green 



 6  low-emission car, you could still ride in the diamond lane 



 7  during rush hour, which we don't really have too much of 



 8  that in New Mexico, but we did a lot of that in 



 9  California.  



10           My Honda Civic GX, which runs on natural gas, was 



11  evidently rated 10 percent greener than a Prius mile per 



12  mile per mile; never mind the footprint related to battery 



13  manufacturing, but I don't hear anything about that now.  



14  I note you-all still reference hydrogen.  I remember 



15  California doing the hydrogen to highway, and I guess 



16  hydrogen is super green if you get it from renewable 



17  sources and maybe not so much if you're converting fossil 



18  fuels to it.  



19           But are natural gas vehicles basically a dinosaur 



20  in California now?  



21           MR. SHULOCK:  All internal combustion vehicles 



22  will, if ACC II is adopted in its current form, be unable 



23  to be certified in 2035.  Short of that, there's nothing 



24  going on that treats natural gas any differently than 



25  gasoline.  You know, as long as vehicle meets the 
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 1  emissions standards, and you're correct that natural gas 



 2  vehicles are cleaner -- and I'm talking about the 



 3  light-duty world, by the way.  There's a whole different 



 4  world for buses and those sort of things.  



 5           But, you know, natural gas vehicles are quite 



 6  clean, and when certified they can be sold in California 



 7  up until 2035.  I don't know that there are a lot of 



 8  manufacturers pursuing that anymore for their own reasons, 



 9  but it's got nothing to do with the regulation.



10           BOARD MEMBER BITZER:  Okay.  And then Member 



11  Calman stole my other question.  Hi, Judy.  



12           That was going to be about whether we're tied to 



13  the master or not, if California further changes their 



14  regs, but I think that was answered satisfactorily.  So 



15  that's all I have at this point.



16           HEARING OFFICER ORTH:  Thank you, Member Bitzer.  



17           Member Cates, do you have questions of this 



18  panel?  



19           BOARD MEMBER CATES:  Madam Chair or Madam Hearing 



20  Officer, I was wondering some of the things -- some of the 



21  same things that Member Garcia and Chair Suina were 



22  wondering, but they've asked my questions, so I'm -- so 



23  I'm good.  Thank you.



24           HEARING OFFICER ORTH:  Thank you.  



25           If you are a member of the public and your 
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 1  question hasn't been answered, please put it right now in 



 2  the Chat.  I don't see anyone new in the room.  If you're 



 3  new in the room and I'm missing you, please wave your hand 



 4  if you have a question.  



 5           I'm sorry.  Yes.  Absolutely, Vice-Chair, go 



 6  ahead.



 7           VICE-CHAIR TRUJILLO-DAVIS:  Thank you.  I just 



 8  wanted to have a follow-up question to Member Garcia's 



 9  question.  And I know we ask a lot of you all as public 



10  servants, so I just want to ask one more follow-up 



11  question on your outreach.  Has there been any public 



12  meetings conducted on this particular rule?  And you may 



13  have said that at the very beginning of this hearing.  And 



14  then the second part of that is, is there any plans for a 



15  public information campaign or something along those 



16  lines, to kind of get the word out, as Ms. Borchert had 



17  mentioned?  



18           MS. BORCHERT:  Madam Hearing Officer and 



19  Vice-Chair Trujillo-Davis, yes, so we had three public 



20  virtual meetings:  July, September, November.  And we 



21  also -- you know, we also issued the draft rules in 



22  November.  My list serve folks of who are getting 



23  E-bulletins grew from around 1,500 to close to 2,000 over 



24  the course of these meetings.  And, you know, we also were 



25  trying to -- we did publish a lot of our press releases in 
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 1  English and Spanish.  I counted at least 17 news stories 



 2  on the rule, because I think that's probably the best way 



 3  to reach people, is, actually, for them to either see it 



 4  on the news or read about it in print.  So that's some of 



 5  the outreach we did leading up to this to today.  



 6           Going forward, I'm going to have to -- oh, I'm so 



 7  new to the Department, that I don't exactly know what we 



 8  do next, so I don't quite know what to do with that 



 9  question.  I mean, so I don't know what to do with that.  



10  So, sorry, but, again, maybe that's one of those where I 



11  take and I say, we'll get back to you after I talk to my 



12  colleagues.  



13           VICE-CHAIR TRUJILLO-DAVIS:  That's completely 



14  acceptable.



15           HEARING OFFICER ORTH:  Okay.  Thank you.  



16           Anything further from this side of the table?  



17           Member Richards?



18           BOARD MEMBER RICHARDS:  Madam Hearing Officer, I 



19  had one other question.  This is for general counsel for 



20  NMED.  I understood in looking at EHD's petition to repeal 



21  the emission standards previously -- previous to this new 



22  emission standard, that -- it says, the Environmental 



23  Improvement Board repealed 20.2.88 NMAC in 2013; 



24  therefore, the Air Board's became -- rule 20.11.104 became 



25  legally invalid and unenforceable.  It talks about the 
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 1  existing rule, 20.11.104 NMAC is obsolete because 



 2  California's adopted more stringent standard a few years 



 3  after the Air Board adopted this rule.  This resulted in 



 4  the standards in existing Rule 20.11.104 no longer being 



 5  identical to California standards, as required by the 



 6  Clean Air Act.  



 7           And I know that you mentioned that if California 



 8  were to adopt the ACC 2.0 version, that we would still 



 9  benefit by passing the current Clean Air Act -- or I'm 



10  sorry -- Clean Cars Rule.  



11           It seems to me there might be a conflict there 



12  and I just wanted to clarify that comment that you made.



13           MR. KNIGHT:  Yes.  Thank you for the opportunity 



14  to clarify that.  And I think the key to understanding 



15  that, is that neither one of these rules, although, you 



16  know, we offer early action credits, but the key to 



17  understanding that is that the rule that we are proposing 



18  today does not have the first compliance year until 2026.  



19           So, the full answer to the earlier question was 



20  that if California changes their standards, you know, 



21  tomorrow or in 2025, these Boards will have until 2026 to 



22  have another hearing and, you know, adjust to that.  



23           If these -- and I think Mr. Shulock alluded to 



24  this, that if California does change their standard, 



25  this -- this Clean Cars Rule does not immediately become 





                                                                     205



 1  invalid; however, if 20 -- you know, if these Boards 



 2  take -- if California changes their regulations and these 



 3  Boards take no action before 2026, then there could be a 



 4  gap year where we revert to federal standards.  So it's 



 5  not that we're forever unaffected, but that we have four 



 6  years to do something about it.



 7           BOARD MEMBER RICHARDS:  Thank you for that 



 8  clarification.



 9           HEARING OFFICER ORTH:  All right.  Thank you, 



10  Member Richards and Mr. Knight.  Anything further?  



11           Vice-Chair Paul.



12           VICE-CHAIR PAUL:  I'm just going to ask you to 



13  state that again slightly differently.  So, ACC II has 



14  different stipulations in relationship to ACC I in other 



15  states, as compared to ACC I in previous versions?  



16           MR. KNIGHT:  I guess I'm not sure what you mean 



17  by "stipulations."



18           VICE-CHAIR PAUL:  Well, what Member Richards was 



19  getting at is, like, why is there a difference in this 



20  rule in regards to this rule -- ACC I, what we're 



21  potentially passing today, applying in the future, 



22  compared to this last time, where -- where it was 



23  overruled by California changing its regulation?



24           MR. KNIGHT:  Yeah, I'm going to defer to Counsel 



25  for Albuquerque on that one, if I may.
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 1           VICE-CHAIR PAUL:  Thank you.



 2           MS. SONA:  Thank you.  Madam Hearing Officer, 



 3  Board Chairs, members of the Board, so, it's definitely a 



 4  complicated history.  The situation was a little bit 



 5  different back when we had the first round of the rule in 



 6  2007 when the Boards first adopted it.  It was a different 



 7  rule, it wasn't ACC I.  



 8           And the EIB decided to repeal their rule and that 



 9  was the first action.  And what happened there is because 



10  we have to have identical rules between the State and the 



11  local jurisdiction for there to be a statewide program, 



12  that action itself sort of nullified the ability to have 



13  Clean Cars back in 2007.  



14           Then, after that, we sort of had the added step 



15  that California changed its rules.  The local rule was 



16  already sort of nullified, if you will, by then.  And so, 



17  the fact that they changed it later just extra-nullified 



18  it, if that helps explain the history.



19           VICE-CHAIR PAUL:  That does.  So the -- so the 



20  reason that it wasn't -- that the rule wasn't continued 



21  isn't about California, it's about New Mexico not having a 



22  unified rule that would fit under the Clean Air Act of the 



23  State?  



24           MS. SONA:  Correct.  That's a great way to think 



25  about it.  Also, another way to think about it for ACC I 
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 1  and ACC II is that we have the motor vehicle emission 



 2  standards, but we also have some administrative components 



 3  of the rule, which is, you can sort of think of the 



 4  credits as these administrative components, and so those 



 5  will still continue and be in effect even if California 



 6  adopts ACC II.



 7           VICE-CHAIR PAUL:  Thank you for that 



 8  clarification, Ms. Sona.  



 9           MR. SHULOCK:  Madam Hearing Officer?  



10           HEARING OFFICER ORTH:  Yes, sir.



11           MR. SHULOCK:  I have one factoid that might help 



12  here.



13           HEARING OFFICER ORTH:  Please.  



14           MR. SHULOCK:  That I'd like to share, which I 



15  don't think has been stated explicitly before.  But part 



16  of what's going on is that ACC I currently applies to 2018 



17  through 2025 and subsequent model years.  And it's that 



18  "and subsequent" language that says, if nothing else 



19  happens, those standards continue on.  



20           If ACC II is adopted, that language is going to 



21  change, and it will say one set of rules for 2018 through 



22  2025, and then ACC II will say 2026 through 2035 and 



23  subsequent.  So, you know, it's the language in ACC II 



24  that reaches back and changes the applicability of ACC I, 



25  that creates this kind of, you know, baton handoff like in 
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 1  a relay race or, you know, however you want to think of 



 2  it.  But, you know, it's that reaching back to the 



 3  operative years under ACC I, that's creating the issue.



 4           HEARING OFFICER ORTH:  Thank you, Mr. Shulock.  



 5           Anything further at all by way of questions for 



 6  this panel?  No one put a question in the Chat.  



 7           CHAIRPERSON MEIKLEJOHN:  Madam Hearing Officer?



 8           HEARING OFFICER ORTH:  Madam Chair.  



 9           CHAIRPERSON MEIKLEJOHN:  I have another question.  



10           HEARING OFFICER ORTH:  Yes.



11           CHAIRPERSON MEIKLEJOHN:  This is a question, I 



12  think, maybe best directed to Mr. Shulock.  And again, 



13  thank you so much for fielding these questions.  I can 



14  imagine that it's a challenge, so we appreciate it.  



15           I'm wondering if there has been any data that's 



16  come out of California, I think when you were reflecting a 



17  little bit, when it came from the Vice-Chair of the EIB, 



18  that would indicate any of the impacts that low-income 



19  communities or communities that have been overburdened by 



20  air pollution, is there anything that has come back over 



21  the current implementation of these rules in California to 



22  demonstrate relief of their overburdened status, in terms 



23  of air pollution as far as -- sorry, I'm having a hard 



24  time articulating myself.  



25           If there's any data that really demonstrates the 
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 1  extent to which these rules are helping overburdened 



 2  communities seeking relief from the air pollution for the 



 3  disproportionate communities and the air pollution that 



 4  they're experiencing.  



 5           Thank you.  



 6           MR. SHULOCK:  Thank you, Madam Hearing Officer, 



 7  Madam Chair, Vice-Chair, members.  There's a lot of work 



 8  on what's happening in the impacted communities and why 



 9  and how the different rules have contributed to that and 



10  helped alleviate impacts.  That's sort of backward looking 



11  in a way, because all that you've got is what's happening 



12  today, or maybe what you measured two years ago and then 



13  started to study.  



14           This is a little bit different, when you're 



15  saying, going forward and what do we think is going to be 



16  going on in 2026.  I know that California does a lot of 



17  work on health impacts in disadvantaged communities.  I 



18  don't think they tease out individual rules to say, you 



19  know, here's what's going on with the clean cars and 



20  here's clean trucks, and, you know, I am -- I am not 



21  actively familiar with that work.  



22           But I suspect it's more in the aggregate level, 



23  that the combined suite of regulations being adopted will 



24  improve public health in those impacted communities.  



25           So, yeah, I could take a look to see.  You know, 
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 1  they've done -- let's just say, looking forward, you know, 



 2  because -- well, I could take a look back at the ACC I 



 3  analysis to see if it addressed public health impacts for 



 4  that rule in specificity.  



 5           CHAIRPERSON MEIKLEJOHN:  Thank you.  I would 



 6  appreciate that.



 7           MR. SHULOCK:  Yeah.  Thank you.



 8           HEARING OFFICER ORTH:  Madam Chair, I would like 



 9  to add one thing.  We're going to have a public commenter 



10  tomorrow, I believe it's in the morning, from the CARB -- 



11  from the California Air Resources Board, Anna Wong.  And 



12  I'll invite you to ask questions of her if -- if you'd 



13  like to do that.  



14           CHAIRPERSON MEIKLEJOHN:  Thank you.



15           HEARING OFFICER ORTH:  All right.  Anything else 



16  for this panel?  Anything else at all for this panel?  No?  



17  I see no hands.  



18           Thank you very much, Mr. Miller, Mr. Shulock and 



19  Ms. Borchert.  We do need a short break, but, first, I'd 



20  like to -- thank you, Mr. de Saillan, I was just about to 



21  ask you to show yourself on the screen.  I assume 



22  Ms. Strother is still on board to testify next.



23           MR. DE SAILLAN:  Yes, Madam Hearing Officer, she 



24  is.  And we would like to take our witnesses a little bit 



25  out of order here.  So Ms. Strother would go first and she 
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 1  will be testifying about a recent report, I think, that 



 2  came out from the American Lung Association, which is 



 3  where she works.  And then our second witness will be 



 4  Dr. Matthew Campen, from the University of New Mexico, who 



 5  will be testifying about the health effects -- the adverse 



 6  health effects of automobile emissions.  



 7           Our third witness, who was originally going to be 



 8  our first witness, Ms. Kathy Harris, is on the East Coast 



 9  and she has some other commitments, so we would like to 



10  put her on tomorrow morning.  So I just wanted to let you, 



11  Madam Hearing Officer and the Board and all of the Counsel 



12  know that that's what our current plan is.



13           HEARING OFFICER ORTH:  That's very helpful.  



14  Thank you.  I have made Ms. Strother and Ms. Harris 



15  panelists.  I don't see Mr. Campen on the platform yet, 



16  but when I see him, I will make him a panelist as well.  



17           So let's take a break to 4:15 and come back then.  



18  Thank you.  Thank you.



19           MR. BAAKE:  Thank you, Madam Hearing Officer.



20            (Recess taken from 4:04 p.m. to 4:18 p.m.)



21           HEARING OFFICER ORTH:  Let's come back from the 



22  break, please.  We are back after a short break.  Let me 



23  hit "record."  



24           We're back after a short break and we turn now to 



25  the presentation by Clean Air Advocates.  Mr. de Saillan, 
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 1  I see you on screen, and that looks like Ms. Strother on 



 2  the screen next to you.  



 3           You're muted, Charlie.  Charlie, you're muted.  



 4  I'm sorry.  Mr. de Saillan, it shows that you're not 



 5  muted, but we can't hear a thing that you're saying.  



 6  Sorry.  No.



 7           MR. BAAKE:  I can hear you just fine.  JoAnna, I 



 8  can hear you, too.  



 9           HEARING OFFICER ORTH:  So from Mr. Baake's 



10  message, people and the platform can hear Mr. de Saillan, 



11  but those of us in the room cannot.  



12           Ashley, the AV guru says we're good.  



13           Mr. de Saillan, would you say a few words?  



14           MR. DE SAILLAN:  Yes.  Can you hear me now?  



15           HEARING OFFICER ORTH:  Yes.  Thank you very much.



16           MR. DE SAILLAN:  Excellent.  Thank you.  Thank 



17  you to the IT guru.  



18           Before we get started, Madam Hearing Officer, I'd 



19  like to mention that Mr. William Barrett will also be 



20  appearing with Ms. Strother.  He won't be giving any 



21  testimony, but he will be available to answer questions; 



22  particularly more technical questions that the Boards may 



23  have, so I'd like to ask that he also be made a panelist.



24           HEARING OFFICER ORTH:  Okay.  I don't see him 



25  under the name William Barrett.  Is there another name he 
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 1  would be appearing on the platform under?



 2           MR. DE SAILLAN:  He should be under the name 



 3  William Barrett.  I see his name when I look at the 



 4  attendees.



 5           HEARING OFFICER ORTH:  I'm hitting refresh.



 6           MR. DE SAILLAN:  Well, now he's disappeared.



 7           HEARING OFFICER ORTH:  The last person I have in 



 8  the attendees list alphabetically is Travis.



 9           MR. DE SAILLAN:  Yeah, I had him on the screen 



10  just a minute ago and now he's disappeared.  



11           There he is.  



12           MR. BARRETT:  Hi.  Good afternoon.  This is Will 



13  Barrett.  I appear to be the beneficiary of the IT guru as 



14  well.



15           HEARING OFFICER ORTH:  All right.  Thank you very 



16  much.  I'd like to swear in Ms. Strother and Mr. Barrett.  



17  If you would, please, raise your right hands.  



18           Do you swear or affirm to tell the truth? 



19           MR. BARRETT:  Yes.



20           MS. STROTHER:  Yes.



21           HEARING OFFICER ORTH:  That was both of them.  



22  Thank you.  Go ahead, Mr. de Saillan.



23           MR. DE SAILLAN:  Thank you, Madam Hearing 



24  Officer.  



25           JOANNA STROTHER and WILLIAM BARRETT, 
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 1       having been first duly sworn or affirmed, was examined 



 2       and testified as follows:



 3                     DIRECT EXAMINATION



 4  BY MR. DE SAILLAN:



 5       Q.  So Ms. Strother, could you please state your name 



 6  and spell if for the record and court reporter, please.  



 7       A.  Yes.  My name is JoAnna Strother, spelled J-O 



 8  capital A-N-N-A, S-T-R-O-T-H-E-R.



 9       Q.  And where do you work?



10       A.  I work for the American Lung Association.  I'm 



11  currently located in our Phoenix office.



12       Q.  And what is your position at the American Lung 



13  Association?



14       A.  I'm the Senior Director for Advocacy.



15       Q.  Okay.  And for whom are you testifying this 



16  afternoon?



17       A.  I am testifying on behalf of NRDC, Conservation 



18  Voters New Mexico, Prosperity Works, the Sierra Club, 



19  Southwest Energy Efficiency Project, Western Resource 



20  Advocates, New Mexico Voices for Children, New Mexico 



21  Environmental Public Health Network, and the Center for 



22  Civic Policy, collectively, the Clean Air Advocates.



23       Q.  Could you describe the American Lung Association 



24  and what it does?



25       A.  The American Lung Association is a national 
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 1  nonprofit organization founded more than 115 years ago by 



 2  a group of volunteers.  Our mission is to save lives by 



 3  improving lung health and preventing lung disease.  We do 



 4  this through education, advocacy, and research.



 5       Q.  And next, could you describe your qualifications, 



 6  including your education and your relevant work 



 7  experience?



 8       A.  Yes.  I have a Bachelor of Science in Health 



 9  Education focusing on community health, from the 



10  University of New Mexico.  I was a Robert Wood Johnson 



11  fellow at the Robert Wood Johnson Foundation and Center 



12  for Creative Leadership.  



13           I have been with the American Lung Association 



14  for 15 years, since 2007.  I have had several positions at 



15  the organization, including Lung Health Coordinator, 



16  Director of Programs, Director for Advocacy, and my 



17  current role, Senior Director for Advocacy.



18       Q.  And what are your responsibilities as Senior 



19  Director for Advocacy at the American Lung Association?



20       A.  Sure.  I direct federal, state and local lobbying 



21  efforts and develop strategies for passage of laws and 



22  regulations that advance the American Lung Association's 



23  Public Policy Agenda.  I am responsible for advocacy in 



24  Arizona, Colorado, Nevada, New Mexico, Oklahoma, Texas and 



25  Utah.  I also draft, track and research -- (unintelligible 
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 1  and/or inaudible.)  legislation and I develop and 



 2  coordinate -- 



 3           HEARING OFFICER ORTH:  Hold on.  Ms. Strother.  



 4  Ms. Strother, I'm sorry.



 5       A.  -- I testify before U.S. House -- 



 6           HEARING OFFICER ORTH:  Ms. Strother, I'm sorry to 



 7  interrupt.  Your testimony broke up a little bit.  So if 



 8  you would repeat the last couple of sentences, please.  



 9  And the other request I have of both you and Mr. Barrett 



10  is to give your testimony at a deliberately slow pace.  



11  Thank you.



12       A.  Good.  Can you hear me better?  Maybe if I get 



13  closer.



14           HEARING OFFICER ORTH:  Yes, that's great.



15       A.  Okay.



16           MR. DE SAILLAN:  Madam Hearing Officer, why don't 



17  I go back and ask the last question.  And we can sort of 



18  start over from there.



19           HEARING OFFICER ORTH:  Great.



20       Q.  (BY MR. DE SAILLAN)  So, Ms. Strother, what are 



21  your responsibilities as Senior Director for Advocacy at 



22  the American Lung Association?



23       A.  Sure.  I direct federal, state and local lobbying 



24  efforts and develop strategies for passage of laws and 



25  regulations that advance the American Lung Association's 
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 1  Public Policy Agenda.  I'm responsible for advocacy in 



 2  Arizona, Colorado, Nevada, New Mexico, Oklahoma, Texas and 



 3  Utah.  



 4           I also draft, track, and research legislation, 



 5  and I develop and coordinate multistate strategies that 



 6  advance the American Lungs Association's mission.  I also 



 7  have testified before the U.S. House and Senate 



 8  committees, and our state legislators.  



 9       Q.  Is your resume a Clean Air Advocates exhibit?



10       A.  Yes, it is.



11       Q.  And is it accurate and up-to-date?



12       A.  Yes.



13       Q.  And now, Ms. Strother, are you familiar with a 



14  report from the American Lung Association entitled 



15  "Zeroing in on Healthy Air:  A National Assessment of 



16  Health and Climate Benefits of Zero-Emission 



17  Transportation and Electricity"? 



18       A.  Yes, I am.



19       Q.  And is that document marked as Clean Air 



20  Advocates Exhibit 15?



21       A.  Yes.



22       Q.  When was that report released?



23       A.  Quite recently.  It was the 30th of March.  



24           And the primary author is William Barrett, my 



25  colleague at the American Lung Association.  The report is 
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 1  based on modeling conducted by ICF Incorporated.  ICF, 



 2  which has its headquarters in Fairfax, Virginia, has been 



 3  conducting air pollution modeling since the 1980s.  And it 



 4  is a major contractor to the U.S. Environmental Protection 



 5  Agency air programs.



 6       Q.  Okay.  Well, could you describe the report, 



 7  please?



 8       A.  Yes.  "Zeroing in on Healthy Air" is a report by 



 9  the American Lung Association illustrating the public 



10  health urgency of policies and investments for -- 



11  (Unintelligible and/or inaudible.)



12           COURT REPORTER:  I'm not getting this.



13           HEARING OFFICER ORTH:  I'm sorry.  We need to -- 



14  again, I'm sorry to interrupt -- 



15       A.  -- transportation in the -- (unintelligible 



16  and/or inaudible.)



17           HEARING OFFICER ORTH:  -- Ms. Strother and Mr. de 



18  Saillan.  Mr. de Saillan, I'm not sure if you are hearing 



19  what those of us in the room, including the Board members 



20  are hearing, but there's a substantial delay between what 



21  Ms. Strother is saying and what we hear.  And I'm 



22  wondering, although I hate to ask this, Ms. Strother, if 



23  it would help for you to turn off your video.  I'm just 



24  wondering if that would help.



25       A.  Yeah.  Does this help?  
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 1           HEARING OFFICER ORTH:  Not exactly.  It sounds as 



 2  though there might still be a delay and it also kind of 



 3  breaks up once in a while.  Try the next -- try the next 



 4  question.  We want to get this right because the Board 



 5  members are intently paying attention.



 6       Q.  (BY MR. DE SAILLAN)  Okay.  Let me start over 



 7  again.  Ms. Strother, if you could pause just a bit after 



 8  my questions in case there's a delay there.  So, could you 



 9  please describe the "Zeroing in on Healthy Air" report?



10       A.  Yes.  "Zeroing in on Healthy Air" is a report by 



11  the American Lung Association.  (unintelligible and/or 



12  inaudible.)  



13           HEARING OFFICER ORTH:  I'm sorry, once again.



14       A.  In the coming decades.



15           HEARING OFFICER ORTH:  I'm sorry.  Once again 



16  there's just such a long delay between when Ms. Strother 



17  is clearing speaking and when we're hearing it.  I did, 



18  just based on a suggestion in Chat, mute Mr. de Saillan in 



19  case there was interference between the two microphones, 



20  but that didn't help at all.  



21           MR. DE SAILLAN:  Madam Hearing Officer?  



22           HEARING OFFICER ORTH:  Yes, Mr. de Saillan.  



23           Another Board member has suggested perhaps if 



24  Ms. Strother could call in.



25           MR. DE SAILLAN:  That's exactly what I was about 
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 1  to suggest.  



 2           MS. STROTHER:  Yes.  If you can hear me, I am 



 3  calling in.  It's the phone number with the 082 -- 



 4  (Unintelligible and/or  inaudible.)



 5           HEARING OFFICER ORTH:  So then someone else 



 6  suggested perhaps it's the Convention Center wifi, but we 



 7  haven't had this issue with anyone else on the platform.  



 8  Any other ideas from anyone?  



 9           MR. DE SAILLAN:  I think the phone might work, 



10  Madam Hearing Officer.



11           HEARING OFFICER ORTH:  Okay.  Thank you.  



12           Ms. Strother would you like to try that?



13           MS. STROTHER:  If you can hear me, I'm calling 



14  in.



15           MR. DE SAILLAN:  I can hear you.  Can other 



16  people hear Ms. Strother?  



17           HEARING OFFICER ORTH:  We're having the same 



18  issue.  I'm wondering, though, if, again, Ms. Strother 



19  turns off her camera.  And we're not trying to visually 



20  match when she's speaking with what we're hearing, that 



21  might -- that might improve things.  So let's give it 



22  another try.



23           MR. DE SAILLAN:  Okay.



24       Q.  (BY MR. DE SAILLAN)  Again, Ms. Strother, could 



25  you please describe the report entitled "Zeroing in on" -- 
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 1  (unintelligible and/or inaudible.)



 2       A.  Yes.  Can you hear me first?



 3           MR. DE SAILLAN:  I can.



 4           HEARING OFFICER ORTH:  Yes, I can as well.  



 5       A.  Okay.  The report "Zeroing in on Healthy Air" is 



 6  a report by the American Lung Association illustrating the 



 7  public health urgency of polices and investments for 



 8  transitioning to zero-emission transportation in the 



 9  coming decades.  The report also examines zero-emission 



10  electricity generation, which I understand is not covered 



11  in this rulemaking proceeding.  So, where possible, I will 



12  focus on transportation.  



13           The transportation sector is a leading source of 



14  unhealthy air in the United States.  Today, more than four 



15  in ten Americans, more than 135 million people, live in 



16  communities impacted by unhealthy levels of air pollution.  



17  Research demonstrates that the burdens of unhealthy air 



18  include increased asthma attacks, heart attacks, and 



19  strokes, lung cancer, and premature death.  These serious 



20  adverse health effects are not shared equitably, with many 



21  communities of color and lower income communities at 



22  greater risk due to increased exposure to transportation 



23  pollution.  The transportation sector is also the largest 



24  source of greenhouse gas emissions that drive climate 



25  change, which threatens clean air progress and amplifies a 
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 1  wide range of health risks and disparities.  



 2           HEARING OFFICER ORTH:  Member Reitzel, I see your 



 3  hand up.  



 4           BOARD MEMBER REITZEL:  I'm sorry.  We can't hear 



 5  anything, Madam Hearing Officer, on the -- on the Chat all 



 6  of a sudden.  



 7           HEARING OFFICER ORTH:  Right.  I agree, we 



 8  couldn't hear anything either.  I thought perhaps she had 



 9  finished her answer and was waiting for the next question 



10  from Mr. de Saillan.  And Mr. de Saillan, we do have to 



11  ask you to mute and unmute because there were some loud 



12  shrieking noises coming through the system.



13           MR. DE SAILLAN:  Can you hear me now?  



14           HEARING OFFICER ORTH:  Yes.



15           MR. DE SAILLAN:  Okay.  Let me try again.



16       Q.  (BY MR. DE SAILLAN)  So, what are some of the key 



17  findings of this report?



18       A.  Okay.  First, can you hear me?  



19           HEARING OFFICER ORTH:  Yes.



20       A.  Okay.  The first key finding is -- 



21  (Unintelligible and/or inaudible.)



22           HEARING OFFICER ORTH:  I'm sorry.  Ms. Strother, 



23  now you're breaking up again.  We had a good run there, 



24  but you're breaking up again now.



25       A.  (Unintelligible and/or inaudible.)
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 1           HEARING OFFICER ORTH:  Ms. Strother, can you hear 



 2  me?



 3       A.  (Unintelligible and/or inaudible.)



 4           HEARING OFFICER ORTH:  Okay.  We weren't able to 



 5  hear anything from you for the last, oh, two minutes or 



 6  so.  Would you start your answer over again and we'll try 



 7  this again?  



 8       A.  Can you hear me?  



 9           HEARING OFFICER ORTH:  I can hear you say "can 



10  you hear me," but I haven't heard anything else.



11       A.  Yes.  I asked if my cell phone number could be 



12  added to the panel so that way you can hear my audio 



13  better.



14           HEARING OFFICER ORTH:  Okay.  I wonder if you're 



15  call-in user 14.  I've just asked you to unmute yourself 



16  if you're call-in user 14.  



17           Call-in user 14, can you hear me?



18       A.  Okay.  Does this work?  



19           HEARING OFFICER ORTH:  So now there's an echo.  



20  You were, in fact, call-in user 14, but now there's an 



21  echo.  I'm wondering if perhaps you can mute your other 



22  devices.



23       A.  Yes, I did.



24           HEARING OFFICER ORTH:  Okay.  Let's try it again.  



25  And if you would start your answer from the beginning.
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 1       A.  The first key finding is accelerating the shift 



 2  to zero-emission transportation will generate major 



 3  reductions in harmful pollutants.  Key pollutants included 



 4  in this research are oxides of nitrogen, NOx, volatile 



 5  organic compounds, VOCs, and fine particulates PM 2.5.  



 6  All of these pollutants can cause pulmonary and 



 7  cardiovascular disease.  Some VOCs, such as benzene, are 



 8  carcinogens.  NOx and VOC also contribute to the formation 



 9  of ground-level ozone, which is also a harmful air 



10  pollutant.  Another pollutant included in the report is 



11  carbon dioxide, CO, which is a greenhouse gas.  



12           The report also found that 2020 passenger vehicle 



13  fleets represents approximately 94 percent of the nation's 



14  on-road vehicle fleet, and generates over 1 million tons 



15  of NOx emissions and over 33,400 tons of fine particles 



16  annually.  Heavy-duty vehicles represents approximately 6 



17  percent of the on-road fleet in 2020, but generate 59 



18  percent of the NOx emissions and 55 percent of particle 



19  pollution, including brakes and tire particles.  



20           The third finding from the report is shifting to 



21  zero-emission transportation and noncombustion electricity 



22  generation could yield major health benefits throughout 



23  the nation in coming decades.  Here, the report includes 



24  the health benefits of shifting to both zero-emission 



25  transportation and zero-emission electricity generation.  
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 1  It does not break the benefits out by sector.  



 2           So, the natural benefit of transitioning toward 



 3  100 percent zero-emission vehicles and noncombustion 



 4  electricity generation could generate over 1.2 trillion in 



 5  health benefits across the United States between 2020 and 



 6  2050.  These benefits include approximately 110,000 lives 



 7  saved, over 2.7 million asthma attacks avoided, 13.4 



 8  million lost work days avoided, and a wider range of other 



 9  negative health impacts avoided due to cleaner air.  In 



10  addition to these health benefits, this analysis found 



11  that over 1.7 trillion in global climate benefits could be 



12  achieved with the reduction of over 24 billion metric tons 



13  of greenhouse gas emissions by mid-century.



14           HEARING OFFICER ORTH:  Unmute yourself, Mr. de 



15  Saillan.



16       Q.  (BY MR. DE SAILLAN)  Since I'm unmuted, can you 



17  hear?



18           HEARING OFFICER ORTH:  Yes.



19       Q.  (BY MR. DE SAILLAN)  Can you hear me?



20           HEARING OFFICER ORTH:  Yes.



21       Q.  (BY MR. DE SAILLAN)  Can you hear me?



22           HEARING OFFICER ORTH:  Yes.



23       Q.  (BY MR. DE SAILLAN)  Okay.  Okay.  I just want to 



24  make a clarification on your response here.  You said at 



25  one point, carbon dioxide, and then you said "CO."  Did 
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 1  you mean to say CO2?



 2       A.  Yes, CO, carbon dioxide -- CO2, yes.



 3       Q.  CO2, okay.  Thank you.  



 4           Now, you mentioned that NOx and VOCs in the 



 5  atmosphere lead to the formation of ground-level ozone, 



 6  which is another harmful pollutant.  Do the health and 



 7  economic benefits that you just described include the 



 8  benefits of reduced ozone pollution?



 9       A.  No, they do not.  The report addressed only the 



10  benefits of reducing those pollutants directly emitted 



11  from gasoline-powered motor vehicles, so the NOx, VOCs, 



12  fine particles and CO2.  The report did not look at the 



13  benefits of reducing ozone pollution.  If we look at 



14  ozone, the benefits are greater.



15           HEARING OFFICER ORTH:  Mr. de Saillan, unmute 



16  yourself, please.



17       Q.  (BY MR. DE SAILLAN)  It says I'm unmuted.  Can 



18  you hear me?



19           HEARING OFFICER ORTH:  Yes.



20       Q.  (BY MR. DE SAILLAN)  Okay.  Now, Ms. Strother, 



21  you've just described the national benefits of -- of 



22  reducing motor vehicle emissions.  What are the reports 



23  findings as to New Mexico?



24       A.  In New Mexico, the benefits of transitioning to 



25  100 percent zero-emission vehicles and noncombustion 
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 1  electricity generation could generate over 3 billion in 



 2  health benefits between 2020 and 2050.  The benefits 



 3  include approximately 273 lives saved, 7,380 asthma 



 4  attacks avoided, and 32,300 lost work days avoided in New 



 5  Mexico.



 6           HEARING OFFICER ORTH:  Mr. de Saillan, I'm sorry.



 7       Q.  (BY MR. DE SAILLAN)  Can you hear me now?



 8           HEARING OFFICER ORTH:  Yes.



 9       Q.  (BY MR. DE SAILLAN)  Okay.  What does the report 



10  say about the harmful effects of motor vehicle emissions 



11  on disadvantaged communities?



12       A.  Exposure to pollution with its associated 



13  negative health consequences is determined by where 



14  someone lives or attends school or works.  In general, the 



15  higher the exposure to air pollution, the greater the risk 



16  of harm.  Many communities face disproportionate burdens 



17  due to pollution produced from production, transportation, 



18  refining, and combustion of fuels along transportation and 



19  electricity generating systems.  Lower income communities 



20  and communities of color are often the most overburdened 



21  by pollution sources today due to decades of inequitable 



22  land use decisions and systemic racism.  For example, a 



23  person of color in the United States is up to three times 



24  more likely to be breathing the most polluted air than a 



25  white person.  
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 1           The report highlights a salient quote from the 



 2  U.S. Environmental Protection Agency fact sheet on 



 3  transportation and environmental justice.  EPA states, 



 4  "Pollution from the transportation sector has been a 



 5  longstanding obstacle to advancing environmental justice, 



 6  as many communities of color and low-income families live 



 7  near areas where pollution from vehicles and engines is 



 8  abundant, and therefore experience disproportionate 



 9  exposure to this pollution."



10           HEARING OFFICER ORTH:  Unmute, please.



11           We can't hear what you said, Mr. de Saillan.  



12           MR. DE SAILLAN:  I'm unmuted.  Hello.  Can you 



13  hear me?  



14           HEARING OFFICER ORTH:  Yes, but it broke up 



15  before.  Just repeat your question.



16           MR. DE SAILLAN:  Okay.  Madam Hearing Officer, 



17  the system seems to be automatically muting me, and I keep 



18  pressing the button to unmute and it mutes me again.



19           HEARING OFFICER ORTH:  Okay.  So I suspect the AV 



20  folks are being forced to mute you because the noises from 



21  your computer system kind of sound like a cross between a 



22  beep and a shriek, and it's interfering with our ability 



23  to hear Ms. Strother's testimony, so that's why you're 



24  being muted while she's speaking.



25           MR. DE SAILLAN:  Okay.
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 1       Q.  (BY MR. DE SAILLAN)  What are some of the 



 2  report's recommendations?



 3       A.  The report includes a list of recommendations for 



 4  federal, state and local government.  Probably the most 



 5  pertinent recommendation for this proceeding is the 



 6  recommendation that states adopt state standards for 



 7  passenger vehicles and medium- and heavy-duty trucks to 



 8  require that 100 percent of sales of motor vehicles are 



 9  zero-emission vehicles.



10           HEARING OFFICER ORTH:  Now you have to unmute 



11  yourself for the question.



12       Q.  (BY MR. DE SAILLAN)  Now, the report, as you 



13  noted, is based on total transition to zero-emission 



14  electricity generation and it's also based on total 



15  transition from fossil fuel to electric-powered vehicles.  



16  So how does that bear on this rulemaking proceeding?



17       A.  Every reduction in harmful air pollutants such as 



18  NOx and VOC and fine particulates will reduce adverse 



19  health effects.  And every reduction in carbon dioxide 



20  emissions will contribute to mitigation of global climate 



21  change.  Motor vehicles are a major source of these 



22  pollutants.  



23           And we see this rulemaking as a first step, but 



24  it is important that New Mexico continue on this path.  



25  New Mexico needs to adopt -- (Unintelligible and/or 
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 1  inaudible) California standards for new motor vehicles.  



 2  New Mexico also needs to adopt the California standards 



 3  for heavy-duty trucks and buses.



 4       Q.  Now, I want to ask you about two other American 



 5  Lung Association reports.



 6           HEARING OFFICER ORTH:  Mr. de Saillan, I'm sorry 



 7  to interrupt.  We weren't able to hear some portions of 



 8  Ms. Strother's last answer and I think it might be best if 



 9  she were to repeat it.  It was just coming in and out, so 



10  we got some of it, but not all of it.  And once again, if 



11  you'll mute yourself as soon as she starts talking and 



12  then unmute yourself when it's time to ask another 



13  question, that would help us be able to follow this.  



14           So, Ms. Strother, if you would repeat your last 



15  answer?



16       A.  Okay.  Sure.  Every reduction in harmful air 



17  pollutants, such as NOx, VOC, and fine particulates, will 



18  reduce adverse health effects.  And every reduction in 



19  carbon dioxide emissions will contribute to mitigation of 



20  global climate change.  Motor vehicles are a major source 



21  of these pollutants.  



22           And we view this rulemaking as a critical first 



23  step, but it is important that New Mexico continue on this 



24  path.  New Mexico also needs to adopt the advanced 



25  California standards for new motor vehicles.  New Mexico 
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 1  also needs to adopt the California standards for 



 2  heavy-duty trucks and buses.  



 3       Q.  (BY MR. DE SAILLAN)  Okay.  Now, Ms. Strother, 



 4  I'd like to ask you about two other American Lung 



 5  Association reports.  The first one is entitled "Updated 



 6  Evaluation of the National Health Benefits from the 



 7  transition to Zero-Emission Transportation Technologies."  



 8  Are you familiar with this report?



 9       A.  Yes.  It is the more technical background 



10  document to "Zeroing in on Healthy Air," the report we 



11  just discussed.  It was also released in March of this 



12  year.  



13       Q.  And is that Clean Air Advocates' Exhibit 16?  



14       A.  Yes, it is.



15           HEARING OFFICER ORTH:  We're not hearing you, 



16  Mr. de Saillan.  



17           You're not muted, but we can't hear what you're 



18  saying.  You need five minutes; is that what you're 



19  saying?  All right.  Let's take five.  Thank you.



20            (Recess taken from 4:56 p.m. to 4:59 p.m.)



21           HEARING OFFICER ORTH:  I've started the recording 



22  again.  Go ahead, Mr. de Saillan.



23       Q.  (BY MR. DE SAILLAN)  Okay.  I think I just asked 



24  you if that was Clean Air Advocates' Exhibit 16?



25       A.  Yes, it is.
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 1       Q.  And then the next report I'd like to mention is 



 2  entitled "The Road to Clean Air:  Benefits of a Nationwide 



 3  Transition to Electric Vehicles."  Are you familiar with 



 4  it?



 5       A.  Yes, that was an earlier report published in 



 6  2020, and Ms. Harris will discuss this in her testimony.



 7       Q.  Thank you.  And that is Clean Air Advocates' 



 8  Exhibit 14?



 9       A.  Yes, that is correct.



10       Q.  Okay.  Now, Ms. Strother, have you reviewed the 



11  rule that the New Mexico Environment Department is 



12  proposing in this proceeding?



13       A.  Yes, I have.



14       Q.  And does the American Lung Association support 



15  adoption of these rules?



16       A.  Yes, we most certainly do, without any 



17  reservation.



18           MR. DE SAILLAN:  Thank you, Ms. Strother.  I have 



19  no further questions.  



20           And I want to apologize profusely to the Hearing 



21  Officer and to the Boards and to everyone else about the 



22  technical issues here.  



23           HEARING OFFICER ORTH:  Thank you, Mr. de Saillan 



24  and Ms. Strother.  



25           I'm going to turn first to the other parties, 
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 1  then to the two Boards for their questions.  If you're a 



 2  member of the public and have a question, please put it in 



 3  the Chat.  So, Mr. Knight, do you have questions of 



 4  Ms. Strother?  



 5           MR. KNIGHT:  I have no questions for this 



 6  witness.



 7           HEARING OFFICER ORTH:  Ms. Sona?  



 8           MS. SONA:  No, we do not have any questions.  



 9  Thank you.



10           HEARING OFFICER ORTH:  All right.  Thank you.  



11                  EXAMINATION BY THE BOARDS



12           HEARING OFFICER ORTH:  Let's start with the State 



13  Board this time.  



14           Madam Chair, Chair Suina, do you have questions 



15  of Ms. Strother?  



16           CHAIRPERSON SUINA:  Thank you, Madam Hearing 



17  Officer.  I don't have any questions at this time.



18           HEARING OFFICER ORTH:  All right.  Thank you.  



19           Vice-Chair Trujillo-Davis.



20           VICE-CHAIR TRUJILLO-DAVIS:  Yes, I just have one 



21  question, and either Mr. de Saillan or Ms. Strother can 



22  answer it.  And I apologize, it has to do with the audio, 



23  but at this time Clean Air Advocates isn't requesting any 



24  changes to the rule as written?  I just want to confirm.



25           MR. DE SAILLAN:  That's correct, Madam 
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 1  Vice-Chair.



 2           VICE-CHAIR TRUJILLO-DAVIS:  Okay.  Thank you.



 3           HEARING OFFICER ORTH:  Okay.  Thank you.  



 4           Member Garcia.



 5           BOARD MEMBER GARCIA:  No questions.  Thank you.



 6           HEARING OFFICER ORTH:  Thank you.  



 7           Member Bitzer.



 8           BOARD MEMBER BITZER:  I think the health benefits 



 9  of clean air cars are extraordinary, so I don't have any 



10  questions.



11           HEARING OFFICER ORTH:  Thank you.  



12           And Member Cates.



13           We didn't hear your sound, Member Cates, but I 



14  believe you said you have no questions.  Okay.  And I see 



15  a thumbs up there.  All right.  Thank you.  



16           So let's turn to the City Board.  Chair 



17  Meiklejohn.  



18           CHAIRPERSON MEIKLEJOHN:  I'd like to thank 



19  Ms. Strother for her testimony and I have no questions.  



20  I'll pass the floor to my other members.



21           HEARING OFFICER ORTH:  Thank you.  



22           Vice-Chair Paul.  



23           VICE-CHAIR PAUL:  I have no questions at this 



24  time.



25           HEARING OFFICER ORTH:  Thank you.  
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 1           Member Richards.  



 2           BOARD MEMBER RICHARDS:  I just had one question.  



 3  Whether there's been any analysis specific to New Mexico 



 4  and for the percent of zero-emission vehicles that's being 



 5  proposed, it sounds like it's 7 percent?  



 6           HEARING OFFICER ORTH:  Ms. Strother, did you hear 



 7  the question?



 8           MS. STROTHER:  Yes, I did.  There are specific -- 



 9  (Unintelligible and/or inaudible.).  



10           HEARING OFFICER ORTH:  Ms. Strother, I'm sorry.  



11  Would you repeat that from the beginning, please?  



12           MS. STROTHER:  Ma'am, can you hear me?  



13           HEARING OFFICER ORTH:  Yes, it was just breaking 



14  up earlier.  Just repeat it from the beginning.



15           MS. STROTHER:  Yes, ma'am.  The American Lung 



16  Association's "Zeroing in on Healthy Air Report" does cite 



17  specific health benefits specifically to New Mexico.  That 



18  was mentioned in the report, and I'm not sure of the 



19  percentage, but I can defer to my colleague, Will Barrett.



20           HEARING OFFICER ORTH:  Okay.  We'll hear from 



21  him.  



22           MR. BARRETT:  Thank you very much for the 



23  question.  This is Will Barrett from the American Lung 



24  Association.  I'm a National Senior Director of the Clean 



25  Air Advocacy and one of the authors of the report that 
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 1  Ms. Strother just explained.  And the quick answer is, no, 



 2  we did not take any analysis of the -- (Unintelligible 



 3  and/or inaudible.)



 4           MS. SONA:  Madam Hearing Officer?



 5           HEARING OFFICER ORTH:  I'm sorry, Mr. Barrett.



 6           Ms. Sona?



 7           MS. SONA:  He hasn't been sworn in yet.



 8           HEARING OFFICER ORTH:  Yes, he was.



 9           MS. SONA:  Oh, I'm sorry.



10           HEARING OFFICER ORTH:  Mr. Barrett, go ahead.  



11           MR. BARRETT:  Okay.  Thank you very much.  So the 



12  quick answer is that our report relies on assumptions of a 



13  100 percent transition to zero-emission sales by 2035.  We 



14  don't have a specific analysis of the rule in front of 



15  you, but the analysis that we do have is directional in 



16  terms of the growing health benefits of decreasing the 



17  emissions of motor vehicles across the country and in your 



18  state.



19           HEARING OFFICER ORTH:  Thank you for that.  



20           Member Richards, any follow-up?  



21           BOARD MEMBER RICHARDS:  No, thank you.  I have no 



22  further questions.



23           HEARING OFFICER ORTH:  All right.  Thank you.  



24           Member Calman.



25           BOARD MEMBER CALMAN:  I have no questions.  Thank 
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 1  you.



 2           HEARING OFFICER ORTH:  All right.  And on the 



 3  platform, Member Reitzel.  



 4           BOARD MEMBER REITZEL:  I don't have any 



 5  questions, Madam Hearing Officer.  Thank you.



 6           HEARING OFFICER ORTH:  Thank you very much.  



 7           I'm going to check the Chat.  I see no questions 



 8  from the public in the Chat and nothing here in the room.  



 9  Is there any reason not to excuse Ms. Strother and 



10  Mr. Barrett?



11           No?  All right.  Thank you very much.  Mr. de 



12  Saillan, were you adding something?  I'm sorry.



13           MR. DE SAILLAN:  I'm sorry, Madam Hearing 



14  Officer.  I was just saying I see no reason not to excuse 



15  them at this point.



16           HEARING OFFICER ORTH:  All right.  Thank you very 



17  much, Ms. Strother and Mr. Barrett for your testimony.  



18  You're excused.  



19           MR. BARRETT:  Thank you very much.  



20           HEARING OFFICER ORTH:  So Mr. de Saillan, was 



21  there someone else we were going to hear from this 



22  evening?



23           MR. DE SAILLAN:  Yes, Madam Hearing Officer.  Our 



24  next witness is Dr. Matthew Campen.  



25           HEARING OFFICER ORTH:  Okay.  I believe I made 
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 1  him a panelist.  There you are, Dr. Campen.  If you would 



 2  please raise your right-hand.  Do you swear or affirm to 



 3  tell the truth?  



 4           DR. CAMPEN:  I do.



 5           HEARING OFFICER ORTH:  Thank you very much.  



 6                    MATTHEW CAMPEN, M.D.



 7       having been first duly sworn, was examined and 



 8       testified as follows:



 9                     DIRECT EXAMINATION



10  BY MR. DE SAILLAN:



11       Q.  All right.  Dr. Campen, could you please state 



12  your name for the record and spell it for the court 



13  reporter?



14       A.  Sure.  Matthew Campen, M-A-T-T-H-E-W, C-A-M, 



15  as-in-Mary, P-E-N, as-in-Nancy.



16       Q.  And where do you work?



17       A.  So I work at the University of New Mexico.



18       Q.  What's your position at UNM?



19       A.  I'm a Regents' Professor in the College of 



20  Pharmacy and Director of two National Institutes of 



21  Health-funded programs:  The Mentored Research Career 



22  Development Program, which is a KL2 program linked to our 



23  clinical translational Earth Sciences Center, and the 



24  Center for Metals and Biology in Medicine.



25       Q.  And for whom are you testifying today?
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 1       A.  I'm testifying on behalf of the NRDC, 



 2  Conservation Voters of New Mexico, Prosperity Works, the 



 3  Sierra Club, Southwest Energy Efficiency Project, Western 



 4  Resources Advocates, New Mexico Voices for Children and 



 5  New Mexico Environmental Public Health Network, and the 



 6  Center for Civic policy, collectively the Clean Air 



 7  Advocates.



 8       Q.  And could you describe your qualifications, 



 9  please, including your education and relevant work 



10  experience?



11       A.  Sure.  I hold a Bachelor's of Science from 



12  Virginia Tech and a Master's of Public Health and a Doctor 



13  of Philosophy from the University of North Carolina, 



14  School of Public Health, Department of Environmental 



15  Science and Engineering, in Chapel Hill.  I completed a 



16  Postdoctoral Fellowship at Johns Hopkins University School 



17  of Medicine, in the Division of Pulmonary and Critical 



18  Care Medicine in Baltimore, Maryland.  



19           As I said, my current position is Regents' 



20  Professor at UNM in Albuquerque.  And I filled that 



21  position since 2015.  I was initially hired at UNM in 2009 



22  as an Associate Professor.  Prior to that I worked here in 



23  town at the Lovelace Respiratory Research Institute, now 



24  called the Lovelace Biomedical Research Institute.  I 



25  started there in 2002.  I went through successive 
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 1  promotions to the point that in 2007, when I was the 



 2  Director of the Cardiovascular and pulmonary physiology.  



 3           I've also had a number of Adjunct Professor 



 4  positions with other Universities.  I actually previously 



 5  served on the Albuquerque-Bernalillo County Air Quality 



 6  Board.  I contribute often to regulatory matters for the 



 7  Environmental Protection Agency, specifically contributing 



 8  chapters for their integrated science assessments.  I've 



 9  contributed work on cardiovascular toxicity from carbon 



10  monoxide and particulate matter as an invited scientific 



11  expert.  And I was also an ad hoc member of Clear Air 



12  Scientific Advisory Committee for the EPA in their Clean 



13  Air Act-based review of oxides of nitrogen, which went 



14  from 2013 to 2016.  



15           As a researcher, I've studied the toxicological 



16  impact of a wide variety of air pollutants and inhaled 



17  toxicants, including specifically gasoline and diesel 



18  engine emissions, ozone, particulate matter from many 



19  sources, including coal combustion, secondary organic 



20  aerosols.  I have studied sarin and VX  gas, inhaled 



21  botulinum, hydrogen cyanide, and many other gases.  And 



22  the research I work on spans from cellular and molecular 



23  work, to large and small animal models and even human 



24  research.



25       Q.  And what are your responsibilities as Regents 
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 1  Professor and Program Director?



 2       A.  So my contributions to the University include 



 3  teaching of toxicology and pharmacology and physiology in 



 4  both the Doctorate of Pharmacy professional program as 



 5  well as the Biomedical Sciences Graduate Program.  I 



 6  mostly teach graduate and professional students, but also 



 7  deliver some lectures to undergraduates.  



 8           The bulk of my effort, however, at UNM is on 



 9  biomedical research.  I am independently funded through 



10  the National Institutes of Health.  As a researcher, I 



11  investigate the health impacts of many environmental 



12  pollutants.  Specifically, right now, we've got an 



13  emphasis on wildland fire smoke, ozone; we're studying 



14  trying microplastics and also mine site-derived 



15  particulate matter, which relates to the hundreds of 



16  abandoned uranium mines throughout the Navajo Nation 



17  especially.  



18           We examine these in terms of their neurological, 



19  cardiovascular and gestational toxicity.  I also 



20  contribute to the administrative mission of the UNM Health 



21  Science Center in terms of the leadership for committee 



22  service and other academic functions.



23       Q.  Okay.  And is your curriculum vitae Clean Air 



24  Advocates' Exhibit 11?



25       A.  Yes, it is.





                                                                     242



 1       Q.  And is it current and up-to-date?



 2       A.  Yes, it is.



 3       Q.  And have you prepared testimony on the health 



 4  effects of emissions from motor vehicles for this 



 5  proceeding?



 6       A.  Yes, I have.



 7       Q.  And could you please proceed with that 



 8  presentation?



 9       A.  Certainly.  So emissions from vehicles have been 



10  shown to be among the most toxic components of the urban 



11  airshed.  While much attention has been paid to diesel 



12  engine sources, gasoline engine emissions has also been 



13  shown to contribute to adverse health outcomes.  The major 



14  components of the emissions, which we've heard about 



15  already, particulate matter, oxides of nitrogen, carbon 



16  monoxide and volatile organic compounds are all 



17  independently harmful to public health.  



18           Additionally, during the summer months when the 



19  sunlight is prevalent and direct, the ultraviolet light 



20  from the sun can catalyze reactions with the oxides of 



21  nitrogen and VOCs to form ozone, which is an additional 



22  driver of heart and lung disease.  Furthermore, 



23  interactions between these various pollutants can cause 



24  additive health effects, and many populations throughout 



25  our country are exposed to multiple pollutants, not just 
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 1  one.  



 2           Air pollutions arising from vehicle emissions 



 3  have a wide array of health impacts often determined by 



 4  the health of an individual.  As many pollutants can 



 5  worsen heart and lung disease, these individuals or groups 



 6  with pre-existing cardiopulmonary conditions are more 



 7  sensitive to pollutant exposure.  Other individuals may 



 8  have a familial or a genetic predisposition to 



 9  neurological disorders, such as Alzheimer's disease or 



10  dementia, and that can be accelerated by pollutants.  



11           The conclusion from most epidemiological or 



12  population-based studies is that current air quality 



13  standards are insufficient to fully protect the most 



14  vulnerable populations; thus, continued efforts to reduce 



15  air pollution are highly justified.  



16           So we'll walk through several of the specific 



17  pollutants and describe those before discussing 



18  specifically gasoline engine emissions.  For particulate 



19  matter, we've understood that the detrimental health 



20  effects of particulate matter, we've known about them for 



21  over a century, going back to major smog disasters in 



22  Donora, Pennsylvania, which is a small steel town south of 



23  Pittsburgh, the Meuse Valley in Belgium, and, ultimately, 



24  the large-scale smog episode in London, where thousands of 



25  people died over a matter of a week as a result of bad air 
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 1  back in the '50s.  And those highly potential acute 



 2  mortality from both lung and heart disease.  



 3           The Clean Air Act, which was implemented in the 



 4  1970s, allowed for the initial response of reducing much 



 5  of the stationary-source pollution.  As a result, over the 



 6  '70s, '80s and '90s, we began to have a greater insight 



 7  into the health contributions from global sources, 



 8  especially vehicular emissions.  The particulates that 



 9  arise from gasoline engines is that they're very small, 



10  less than a micron, a micrometer in diameter, and that 



11  ultimately allows those particles to get very deep into 



12  the lungs.  And as a result of getting deep into the lung, 



13  the particles stay there a longer time.  Once deposited 



14  there, numerous biological mechanisms are activated to 



15  clean those particulates, including the activation of 



16  immune cells known as macrophages.  



17           One of the points I like to make to my classes on 



18  this topic are the surface area of your lungs is 



19  approximately that of a tennis court.  And to keep that 



20  tennis court clean, you don't get a hose or a broom, you 



21  have about two tablespoons worth of macrophages spread out 



22  evenly across that tennis court.  And those are how you 



23  get rid of all the dusts that you breathe in.  



24           So when you're exposed to these particulates, 



25  those macrophages activate, and in turn, they release 
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 1  biomolecules like cytokines and proteases, and those can 



 2  cause further inflammation in the lungs, promote damage to 



 3  the lungs and other organs throughout the body. 



 4           Particulates can cause a wide variety of health 



 5  impacts, often depending on those preexisting conditions I 



 6  mentioned.  Cardiovascular disease is the major health 



 7  concern for most of our country.  Most people in the 



 8  United States have risk factors like high blood pressure, 



 9  high cholesterol, obesity, and metabolic syndrome.  



10  Airborne particulates have been shown to cause 



11  constriction of the major blood vessels, which can limit 



12  blood flow to certain organs.  And that appears consistent 



13  with epidemiologically-observed elevated incidence of 



14  heart attacks or myocardial infarction and stroke.  



15           Particulates have also been associated with 



16  electrocardiographic abnormalities and cardiac 



17  arrhythmias.  In other research, ambient particulates have 



18  been associated with neurological conditions, such as 



19  progression of Alzheimer's disease and related dementias.  



20           Carbon monoxide is a colorless, odorless gas that 



21  has a high affinity for the hemoglobin, the protein in our 



22  blood that carries oxygen.  And as such, it can completely 



23  displace oxygen and impair our ability to get oxygen to 



24  the various organs.  Carbon monoxide has no direct impact 



25  on the lungs, but is known to affect the brain.  It's a 
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 1  neurotoxicant at very high levels.  But at low levels, 



 2  like we see in the urban airshed, carbon monoxide is 



 3  associated with risks of coronary artery-related events 



 4  like heart attacks, which has strong evidence from 



 5  controlled human exposures in humans and in rodents.  And 



 6  those studies largely were recorded back in the 1980s and 



 7  1990s.  



 8           Oxides of nitrogen, especially the nitrogen 



 9  dioxide are highly reactive gases that can be irritating 



10  to the lungs and cause oxidative damage and inflammation.  



11  Asthma is the principal concern for nitrogen dioxide, and 



12  the main driving issue for current National Ambient Air 



13  Quality Standards.  Nitrogen dioxide can also interact 



14  with sunlight and other components of air pollution to 



15  form ozone and secondary organic particulates.  



16           In controlled human studies, my own group has 



17  shown that short-term exposure to nitrogen dioxides can 



18  recapitulate or reproduce the acute vascular inflammatory 



19  impacts of diesel exhaust, specifically.  So, as a 



20  component, it is independently able to drive some of the 



21  effects on blood vessels that we see.  Recent studies have 



22  also shown association between nitrogen dioxide levels and 



23  dementia in large populations and gestational exposure 



24  during -- exposure in the womb is associated with higher 



25  incidents of autism spectrum disorder.  
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 1           Now, specific research on gasoline engine exhaust 



 2  is limited, compared to some of the studies related to 



 3  particulates or ozone, for instance.  But my own group has 



 4  done quite a lot of work on this.  While the lungs are 



 5  obvious targets for particulates, many studies, especially 



 6  the ones we've done, have highlighted the potential for 



 7  cardiovascular and neurological disease outcomes.  



 8  Atherosclerosis, which is a disease of hardening of the 



 9  arteries, which contributes to myocardial infarction, 



10  heart attack and stroke, can be worsened by exposure to 



11  gasoline emissions as well as diesel engine emissions.  



12           Gasoline engine emissions were also able to cause 



13  significant changes to the electrocardiogram, consistent 



14  with cardiac stress.  Moreover, serum, derived from blood, 



15  obtained from rodent studies, where they were treated with 



16  gasoline emissions, there were components and molecules in 



17  the serum that were able to cause vasoconstriction, or 



18  narrowing of the arteries, and increase the expression of 



19  inflammatory molecules.  Among the notable findings when 



20  gasoline and diesel engines emissions were combined, as is 



21  unavoidable in these urban regions, the cardiovascular 



22  toxicity was far greater.  



23           Our basic assumption here is that there are a lot 



24  of volatile organic compounds that come from the gasoline 



25  engine emission, that combines with the particulates from 
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 1  the soot that comes out of diesel engines, and actually 



 2  makes these particulates even more toxic.  The overall 



 3  vascular inflammation, a precursor to ischemic heart 



 4  disease or coronary artery disease was far greater with 



 5  vehicular emissions than other forms of particulates, even 



 6  coal emissions, even resuspended road dust and things of 



 7  that nature.  



 8           Neurological effects of traffic-related emissions 



 9  have been identified in recent years, potentially 



10  contributing to developmental issues like autism, anxiety, 



11  depression, suicide rates and other mood disorders, and 



12  also neurodegenerative diseases like dementia or 



13  Alzheimer's.  Toxicological studies have confirmed that 



14  the vehicle emissions can directly or indirectly impair 



15  function of the blood-brain barrier, which protects the 



16  brain from many toxic components of the blood, that when 



17  it's broken down, it promotes an inflammatory response in 



18  the brain we call neuroinflammation.  And that is a -- 



19  what we call a precursor or a prelude to Alzheimer's or 



20  dementia.  



21           Ozone inhalation has also been shown to cause 



22  neuroinflammation and decrease the -- and increase the 



23  plaque proteins, the amyloid beta that accumulates in the 



24  brain, which is again a precursor to dementia, and that's 



25  been shown in rodent models.  Notably, whole vehicle 
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 1  emissions, meaning the collective particulates and gases 



 2  arising from engine exhaust, were far more potent at 



 3  driving these neuroinflammatory outcomes than either the 



 4  particles or gas fractions individually.  



 5           Traffic-related air pollution has also been shown 



 6  to promote hypertensive disorders of pregnancy, such as 



 7  preeclampsia.  Preeclampsia can occur in up to 5 percent 



 8  of pregnancies and leads to very high risk of high blood 



 9  pressure surges in pregnant women and can lead to 



10  eclampsia, which includes seizures, and can be 



11  life-threatening, as well as threatening the newborn.  



12  Gestational hypertension and preeclampsia can lead to 



13  long-term cardiovascular consequences as well for mothers, 



14  including heart failure and increased stroke risk, as well 



15  as lead to premature delivery and low birth weight for 



16  newborns.  And there's a fantastic report from the 



17  National Toxicology Program about three years ago, 



18  describing the relationship between traffic-related air 



19  pollution and the incidence of gestational hypertension.  



20           So, in summary, the scientific evidence for 



21  health impacts of vehicle-derived air contaminants is very 



22  clear.  The evidence includes epidemiological and 



23  toxicological research, highlighting both the magnitude of 



24  associations seen across large populations as well as the 



25  causal proof provided by controlled exposure studies.  
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 1  While the estimates for the influence of vehicle-derived 



 2  air pollution indicate a low risk, the broad-based 



 3  population-level exposure means most people will 



 4  experience that risk.  



 5           The general finding from epidemiological studies 



 6  is that there is no clear threshold for a "no effect 



 7  level," meaning that even low levels of pollution can be 



 8  detrimental to sensitive populations.  Taking the 



 9  appropriate actions to reduce emissions or reduce the 



10  numbers of emitting vehicles is consistent with reduction 



11  of risk, especially in urban regions of New Mexico.  



12       Q.  Thank you, Dr. Campen.  I have no further 



13  questions.  



14           HEARING OFFICER ORTH:  Thank you, Mr. de Saillan 



15  and Dr. Campen.  



16           While I'm asking the other counsel and Board 



17  members for their questions, if you're a member of the 



18  public and have a question for Dr. Campen, please put it 



19  in the Chat.  



20           Mr. Knight, do you have a question of Dr. Campen?  



21           MR. KNIGHT:  I do not.



22           HEARING OFFICER ORTH:  Okay.  Ms. Sona?  



23           MS. SONA:  I do not.



24           HEARING OFFICER ORTH:  Thank you.  We'll start 



25  over here.  Chair Meiklejohn.  
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 1                  EXAMINATION BY THE BOARDS



 2           CHAIRPERSON MEIKLEJOHN:  I would like to thank 



 3  Dr. Campen for his testimony.  I have no questions for him 



 4  at this time.  Thank you.



 5           HEARING OFFICER ORTH:  Thank you.  



 6           Vice-Chair Paul.  



 7           VICE-CHAIR PAUL:  I have no questions at this 



 8  time.  Thanks.



 9           HEARING OFFICER ORTH:  Thank you.  



10           Member Richards.  



11           BOARD MEMBER RICHARDS:  I just had one question 



12  for Dr. Campen.  So it sounds like there is a way that, 



13  through gasoline emissions or exhaust, there's a way of 



14  teasing out the different components of exhaust; is that 



15  correct?  Am I understanding that correctly, to see what 



16  the impacts are?



17           DR. CAMPEN:  There are, but they are experimental 



18  ways and there are statistical ways.  My group is 



19  largely -- well, we have done a little of both, but you 



20  can filter particles, and only expose to the gas 



21  emissions, and as such, see the health effects from those, 



22  or you can use a denuding system to remove most of the 



23  gases and only expose to the particulates.  And then, of 



24  course, on a population level, we do see different regions 



25  experiencing different levels of gas versus particulates, 
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 1  and those can be teased out.  



 2           BOARD MEMBER RICHARDS:  Okay.  The reason I ask 



 3  is just, we're looking at cumulative impacts, and it seems 



 4  like this is a good example of a cumulative impact, where 



 5  you have different -- different substances in the -- or 



 6  constituents in the gasoline engine exhaust.



 7           DR. CAMPEN:  That's absolutely right.  We have 



 8  found that the cumulative burden is always slightly more, 



 9  if not synergistically worse.  



10           BOARD MEMBER RICHARDS:  Okay.  Thank you very 



11  much.  Appreciate your testimony.



12           HEARING OFFICER ORTH:  All right.  Thank you.  



13           Member Calman.  



14           BOARD MEMBER CALMAN:  I have no questions.



15           HEARING OFFICER ORTH:  Thank you.  



16           Member Reitzel.  



17           BOARD MEMBER REITZEL:  I don't have any 



18  questions.  Thank you.



19           HEARING OFFICER ORTH:  All right.  



20           Madam Chair, Chair Suina.  



21           CHAIRPERSON SUINA:  No questions, Madam Hearing 



22  Officer.  Thank you for your testimony, though.



23           HEARING OFFICER ORTH:  Vice-Chair Trujillo-Davis.



24           VICE-CHAIR TRUJILLO-DAVIS:  No questions.  Thank 



25  you.
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 1           HEARING OFFICER ORTH:  Thank you.  



 2           Member Garcia.



 3           BOARD MEMBER GARCIA:  No questions.  Thank you.



 4           HEARING OFFICER ORTH:  Member Bitzer?



 5           BOARD MEMBER BITZER:  Extraordinary testimony.  



 6  Thank you very much.  Very dense, lots of information.  



 7  Having been down the myocardial infarction highway myself, 



 8  how long lasting are the negative effects that you're 



 9  describing here?  Are there -- is there -- you know, is it 



10  once damaged, always damaged, or is there -- is there a 



11  longitudinal study about cleaning up your tailpipe 



12  emissions and still having legacy effects, or do those 



13  diminish fairly quickly?



14           DR. CAMPEN:  That's a great question, and it's 



15  fairly complicated, but there is absolutely acute risk 



16  that happens with sort of an acute constriction of the 



17  vessel, and that is not something that leads to long-term 



18  risk; it's just within a day or two days of exposure.  



19           There are also risks related to growth of the 



20  lesion in the blood vessel that may be a seat for a 



21  clotting event.  That tends to be a little more 



22  irreversible, and so you end up with sort of an acute risk 



23  and a long-term risk when it comes to heart attack.  The 



24  long-term risk, yes, if you are to reduce your exposure, 



25  engage in healthy behaviors:  exercise, good diet, lots of 
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 1  polyunsaturated fatty acids, you can reduce your risk and 



 2  even regress the size of that lesion a little bit.  



 3           But as far as air pollution goes, yes, it does 



 4  have a long-lasting effect, but mitigating it or removing 



 5  the exposure can help with reducing the long-term risk of 



 6  cardiovascular events.



 7           BOARD MEMBER BITZER:  That's all I have, Madam 



 8  Chair.



 9           HEARING OFFICER ORTH:  Okay.  Thank you.  



10           Member Cates, do you have a question of 



11  Dr. Campen?  



12           BOARD MEMBER CATES:  I do not.  No questions 



13  here.  Thank you.



14           HEARING OFFICER ORTH:  All right.  Thank you.  



15  I'm checking the Chat.  I see no questions posed in the 



16  Chat.  



17           Any reason not to excuse Dr. Campen?



18           No?  All right.  Thank you very much for your 



19  testimony, Dr. Campen.  You're excused.



20           DR. CAMPEN:  Thank you.  



21           HEARING OFFICER ORTH:  Mr. de Saillan, do I 



22  understand we'll be hearing from Ms. Harris in the 



23  morning?



24           MR. DE SAILLAN:  That's correct, Madam Hearing 



25  Officer.
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 1           HEARING OFFICER ORTH:  All right.  So we're going 



 2  to adjourn the technical case for now.  



 3           We do have an evening public comment session at 



 4  7.  At the moment we have no one signed up for it, but we 



 5  still need to be on the platform to solicit or invite 



 6  public comment because signing up beforehand wasn't a 



 7  requirement, only encouraged.  



 8           So, thank you all very much.  In the morning -- 



 9  so after -- after the getting on the platform at 7 to ask 



10  if there's anyone to offer public comment, then we'll be 



11  done for the day.  



12           In the morning at 9, we have several folks, 



13  including the lady from the CARB, California Air Resources 



14  Board, offering comment.  And then we'll hear from 



15  Ms. Harris and there may be a longish break at that point, 



16  until the 1:00 public comment session.  We do have a few 



17  folks signed up for the 1:00 public comment session.  And 



18  when that's over, we don't expect any more technical 



19  testimony.  We do expect the Boards to then deliberate.  



20  So we don't believe we're going to need two days.  We 



21  believe we're going to be wrapping up tomorrow afternoon, 



22  for anyone who was looking for our expectations.  



23           Thank you all very much, and I'll see you back 



24  here at 7.



25            (Recess taken from 5:32 p.m. to 7:01 p.m.)





                                                                     256



 1           HEARING OFFICER ORTH:  Good evening.  My name is 



 2  Felicia Orth; I'm a Hearing Officer appointed by the 



 3  Environmental Improvement Board and the 



 4  Albuquerque-Bernalillo County Air Quality Board to conduct 



 5  a hearing in the matter of the vehicle emission standards 



 6  for new motor vehicles.  



 7           We do have a couple of folks who identified 



 8  themselves as wanting to offer comment at the 7:00 o'clock 



 9  public comment session, including Senator Tallman and some 



10  others.  But we're going to wait just a few minutes for 



11  some other folks to catch up with us, so please -- please 



12  hang in there and I will accept public comment very 



13  shortly.  Thank you.



14           All right.  Good evening.  Let me hit record.  



15  There we go.  Good evening.  Again, my name is Felicia 



16  Orth; I'm the Hearing Officer in this matter of the clean 



17  car emission.  And we have reached the 7 p.m. public 



18  comment session.  We have two gentlemen who requested an 



19  opportunity to comment during the session:  Senator 



20  William Tallman and Mr. Joseph Hernandez.  



21           If you are on the platform and would like to 



22  offer public comment, merely reach out through the Chat 



23  and I will call on you after those two gentlemen.  If you 



24  have any trouble on the platform, please call our 



25  Administrator Pam Jones, at (505) 660-4305.  
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 1           Public comment is taken under oath and subject to 



 2  questioning.  It's limited to five minutes and is taken 



 3  through audio, not video.  So I'm going to unmute the 



 4  Senator first.  Let's see here.  Unmute.  Senator, I think 



 5  you should find a pop-up box saying you've been asked to 



 6  unmute yourself.  I have unmuted you from here, but you 



 7  also need to unmute.  Do you see that?



 8           Senator Tallman?  Can you hear me?  



 9           Senator Tallman, if you're speaking I cannot hear 



10  you.  Can you hear me?  Look for a pop-up box that says 



11  there's a request for you to unmute.  



12           Okay.  I'm not hearing anything.  Senator 



13  Tallman, if you can hear me, would you please dial    



14  (505)660-4305 and I'll take your comment on a speaker 



15  phone.  



16           Pam, are you getting anything?



17           ADMINISTRATOR JONES:  No, but I do see 



18  Mr. Hernandez.  



19           HEARING OFFICER ORTH:  All right.  So, Senator, 



20  I'm going to move on to Mr. Hernandez and hope that we can 



21  figure out your unmuting, or that you are able to call Pam 



22  Jones while I do that.  



23           Mr. Hernandez, if you can hear me I have unmuted 



24  you from my end, but you also need to unmute.  Look for a 



25  pop-up box and unmute yourself.
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 1           MR. HERNANDEZ:  Hello.



 2           HEARING OFFICER ORTH:  Oh, is that you, 



 3  Mr. Hernandez?



 4           MR. HERNANDEZ:  Yes, this is Joseph Hernandez.



 5           HEARING OFFICER ORTH:  Terrific.  If you would, 



 6  please, do you swear or affirm to tell the truth?  



 7           MR. HERNANDEZ:  Yes.  



 8           HEARING OFFICER ORTH:  Thank you.  And if you 



 9  would spell your name for the transcript and then make 



10  your comment.



11                     JOSEPH HERNANDEZ, 



12       having been first duly sworn or affirmed, gave public 



13       comment as follows:



14             PUBLIC COMMENT OF JOSEPH HERNANDEZ



15           MR. HERNANDEZ:  Yes, my name is Joseph Hernandez, 



16  spelled J-O-S-E-P-H.  Last name, H-E-R-N-A-N-D-E-Z.



17           HEARING OFFICER ORTH:  Whenever you're ready.



18           MR. HERNANDEZ: Thank you, Madam Hearing Officer 



19  and EIB Board members.  Again, my name is Joseph Hernandez 



20  and I am calling in from Shiprock, New Mexico, on the 



21  Navajo Nation.  I am a community organizer and I was   



22  also -- I was awarded the 2021 Dr. Espanola Jackson's 



23  Solar Justice Award for my work over here on the Navajo 



24  Nation.  



25           And I want to express the realities of why we 
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 1  need rules that -- that you are now taking up on.  And I'm 



 2  asking, you know, that the EIB do adopt these new rules 



 3  for classification emissions.  Up here in Four Corners 



 4  Region, you know, we are overburdened by the oil and gas 



 5  industry, by the coal burning power plants, and we are now 



 6  dealing with the transition from fossil fuels.  



 7           And I also want to, you know, express that 



 8  although that, you know, the electric vehicle transition 



 9  to the electric vehicle market is going to be a challenge 



10  for tribal communities and also rural communities, and 



11  it's also a tough one because, you know, it's going to 



12  have some impact on -- on -- on tribal communities, not in 



13  New Mexico, but I do know of tribal communities in the 



14  Nevada region I've heard about.  



15           But I feel that if we do this responsibly, if we 



16  do this transition toward electric vehicles in the right 



17  way, that we can make it work for everybody.  And I think 



18  that's what's important, is to make sure that it works for 



19  everybody, and that's not just people who are the 



20  wealthiest; it's not just for people who are able to 



21  afford it, but being able to have access to people who -- 



22  who are not able to -- to purchase an electric vehicle.  



23  And I think that's the opportunity we need through a 



24  program that brings equity to tribal communities.  



25           And -- because right now, we have dealerships 
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 1  that are charging premiums and it's -- especially up here 



 2  in the Four Corners Region, we don't have a dealership 



 3  that is offering electric vehicles.  Because I was in the 



 4  market to buy a vehicle a couple of years ago and I didn't 



 5  have that option.  



 6           And when I talk to elders, when I talk to my 



 7  community members about electric vehicles, you know, 



 8  they're saying that our communities would be the last -- 



 9  the last communities in the state to have charging 



10  stations, you know, because all of the times, it always 



11  goes to, like, Farmington, it goes to urban communities 



12  and -- and making sure that tribal communities, you know, 



13  are the first ones to get charging stations.  



14           The economy, and especially with outdoor 



15  recreation, when we talk about tourism money, that's money 



16  that we can capture it into our -- keep it into our 



17  communities.  Because just last month, I saw my first 



18  electric vehicle driving through Shiprock, and it was 



19  driving through Shiprock and not stopping in Shiprock.  



20           And so, I definitely hope that the EIB do support 



21  this rule, because I want to see people in my community 



22  have the opportunity to purchase an electric vehicle, as 



23  well as the opportunity to expand on -- to create a new 



24  economy around the electric vehicle sector.  



25           And for that reason, thank you again, Madam 
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 1  Hearing Officer.  Thank you.



 2           HEARING OFFICER ORTH:  Thank you very much, 



 3  Mr. Hernandez.  



 4           Let me ask if there's anyone else on the platform 



 5  who would like to offer public comment during this comment 



 6  session.  We have two other comment sessions:  one 



 7  tomorrow morning at 9 a.m., and one tomorrow afternoon at 



 8  1, but is there anyone who would like to offer comment at 



 9  this time?  If so, please say something in the Chat.  



10           We don't have anyone else in the room to offer 



11  public comment.  I'll wait just one more moment for 



12  someone to reach out virtually.  And, again, if you have 



13  any trouble with this platform, reach out to Pam Jones at 



14  (505)660-4305 or pamela.jones@state.nm.us. 



15           Okay.  I'm seeing no one on the -- no one in the 



16  Chat.  And it is after 7:15, so I believe we have 



17  completed our day of hearing today.  We'll resume at 9 in 



18  the morning.  At 9 in the morning we have, again, several 



19  folks who would like to be heard during the public comment 



20  session and then we'll hear from the Clean Air Advocates' 



21  witness, Ms. Harris.  



22           And we'll see if there's anything to be done 



23  after that, other than the 1 p.m. public comment session 



24  and the Board deliberations.  



25           Anything further or are we adjourned for the 
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 1  evening?  No.  All right.  We're adjourned for the 



 2  evening.  Thank you all.  



 3           (Hearing concluded May 4th, 2022, at 7:18 p.m.)
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           1             HEARING OFFICER ORTH:  Good morning.



           2             My name is Felicia Orth.  I'm the hearing



           3   officer appointed by the Environmental Improvement Board



           4   and the Albuquerque-Bernalillo County Air Quality Board



           5   to conduct a hearing in this matter, which is a



           6   rulemaking around emissions standards for new motor



           7   vehicles.



           8             We are Thursday morning, the second day of



           9   hearing, for the 9:00 a.m. public comment session.



          10             Just a few things about comment, really all



          11   testimony in the hearing.  All testimony and comment in



          12   the hearing is taken under oath and subject to



          13   cross-examination.  Public comment can be given just



          14   once.  So please collect your thoughts.  And public



          15   comment is provided through audio, not video, and is



          16   limited to five minutes.  As you approach five minutes,



          17   I will ask you to wrap it up.



          18             In the event you have more to say than can be



          19   fit into five minutes, I'll ask you to put your thoughts



          20   into writing and submit them via e-mail before one



          21   o'clock this afternoon to either Stephanie Apodaca, the



          22   city Board administrator, or to Pamela Jones, the state



          23   Board administrator.



          24             We have lots of folks wanting to offer comment



          25   this morning.  I'm going to check -- let's see.
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           1             We were unsuccessful in getting Senator



           2   Tallman's comment yesterday.  So I'm going to keep an



           3   eye on the attendee list to look for him, and we'll take



           4   him when he gets on the platform, because we tried so



           5   hard yesterday.



           6             Let me start with Senator Carrie Hamblin.



           7             Well, I'm not seeing Senator Hamblin among the



           8   attendees.



           9             I'm going to ask Call-in User Number 2 to



          10   unmute.



          11             Call-in User 2, can you hear me?



          12             No.  All right.



          13             Let me see here.



          14             Then we had Senator Harold Pope.  I don't see



          15   him -- oh, there's Mr. -- Senator Tallman.  All right.



          16             I don't see Senator Pope just yet, but here is



          17   Senator Tallman.



          18             Senator Tallman, if you would please unmute



          19   yourself.



          20             Can you hear me?



          21             Senator Tallman, you're unmuted.  We can't



          22   hear you if you're speaking.



          23             MR. TALLMAN:  Can you hear me now?



          24             HEARING OFFICER ORTH:  Oh.  Yes.  Yes.  Can



          25   you speak up, please?  I can hear you.
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           1             MR. TALLMAN:  (Unintelligible and/or



           2   inaudible).



           3             THE REPORTER:  I cannot understand.



           4             HEARING OFFICER ORTH:  Senator Tallman, this



           5   is not a video comment session, this is audio, and we



           6   need -- just need you to speak more loudly, but we can



           7   hear you.



           8             MR. TALLMAN:  (Unintelligible and/or



           9   inaudible).



          10             HEARING OFFICER ORTH:  That's better.



          11             Do you swear or affirm to tell the truth?



          12             MR. TALLMAN:  Yes.



          13             HEARING OFFICER ORTH:  All right.  Please make



          14   your statement.



          15                         BILL TALLMAN



          16        having been first duly sworn or affirmed, gave



          17        public comment as follows:



          18                        PUBLIC COMMENT



          19             MR. TALLMAN:  Okay.  Can you hear me?



          20             HEARING OFFICER ORTH:  Yes, we can.



          21             MR. TALLMAN:  (Unintelligible and/or



          22   inaudible).



          23             THE REPORTER:  I cannot understand.



          24             HEARING OFFICER ORTH:  I'm sorry.



          25             MR. TALLMAN:  Is it sufficiently loud so
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           1   people don't have to strain?



           2             HEARING OFFICER ORTH:  Yes, it is.  Just make



           3   your statement if you would, please, slowly so that we



           4   could pick up each word.



           5             MR. TALLMAN:  Okay.



           6             How many minutes do you have?



           7             HEARING OFFICER ORTH:  Five minutes.



           8             MR. TALLMAN:  Oh, okay.  Thank you.



           9             Good morning, everyone.  This is Senator Bill



          10   Tallman, representing (unintelligible and/or inaudible).



          11             THE REPORTER:  Excuse me.  I cannot



          12   understand.



          13             MR. TALLMAN:  (Unintelligible and/or



          14   inaudible).  It's -- I went online and couldn't find a



          15   single used Tesla in New Mexico (unintelligible and/or



          16   inaudible).



          17             We bought it online.  (Unintelligible and/or



          18   inaudible).



          19             THE REPORTER:  I really cannot understand



          20   anything he's saying.



          21             HEARING OFFICER ORTH:  Okay.



          22             Senator Tallman, the court reporter is having



          23   difficulty making out your words.  There seems to be a



          24   little fuzziness on the line.  So perhaps the best thing



          25   to do -- I did hear you say that you had gone online to

�



                                                                     275





           1   look for a used Tesla and had been unable to find any



           2   available for sale, and we -- we didn't -- we kind of



           3   lost it right there.



           4             So perhaps the best way is to just articulate



           5   each word just really clearly.



           6             MR. TALLMAN:  (Unintelligible and/or



           7   inaudible).  Well, I'm (unintelligible and/or



           8   inaudible).  Let me -- let me -- let me try a different



           9   computer.  Hold on.



          10             HEARING OFFICER ORTH:  Okay.  But if you're on



          11   speakerphone, that might -- might not be the best thing.



          12             MR. TALLMAN:  I'm not on speaker phone.  I'm



          13   using my lap -- my desktop speaker.



          14             All right.  Now is this better?



          15             HEARING OFFICER ORTH:  All right.  Keep



          16   talking, and I'm sorry, I'll have to interrupt if we



          17   still can't make it out.  But keep talking.



          18             MR. TALLMAN:  Okay.  I'm finding this



          19   difficult.  I never had any problems.



          20             Okay.  So I'm -- I bought a car in Dallas.  I



          21   flew to Dallas.  I spent half an hour trying to find a



          22   used vehicle before I got here and drove it back.  It's



          23   a loaded used car.  It drove quiet.  (Unintelligible



          24   and/or inaudible).  There's no carburetor.  There's no



          25   starter.  There's no distributor.  There's no
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           1   maintenance.  It's fast.  It's a car that right now has



           2   20 miles, by 2025 it will be a hundred miles -- a



           3   hundred miles available.  And the price will continue to



           4   move on.  So that it's really affordable.



           5             I note I've been invited to go to Nashville



           6   for a conference in June, invitation only.  It's 58



           7   state legislators from all over the country that will be



           8   discussing all (unintelligible and/or inaudible) and



           9   electric vehicles, including (unintelligible and/or



          10   inaudible) enhanced (unintelligible and/or inaudible) on



          11   gas and (unintelligible and/or inaudible) at the pump.



          12   So we're going to have to be -- states are way ahead of



          13   us in (unintelligible and/or inaudible) and implementing



          14   various forms (unintelligible and/or inaudible).



          15             THE REPORTER:  I'm not understanding.



          16             MR. TALLMAN:  I've sponsored bills.  I've been



          17   trying for three years to get a bill through the senate



          18   that would provide a registration fee for -- an



          19   additional registration fee for electric vehicles, and



          20   also to provide a tax incentive to purchase an electric



          21   vehicle.



          22             Having lived in five or six different states,



          23   I'm here to tell you that New Mexico is not very -- not



          24   very (unintelligible and/or inaudible).  Other states



          25   are way ahead of us as far as electric vehicles.
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           1   Colorado has nine times more charging stations than --



           2   than New Mexico.  It has three times more --



           3   (unintelligible and/or inaudible) do the math, they had



           4   three times more charging stations per capita than we



           5   do.



           6             So we really need to hitch on board with that.



           7   So obviously I'm a strong -- strong supporter of the



           8   clean -- clean cars bill, the regulations that are being



           9   considered.  So needed.



          10             So that's about it, and that is my statement,



          11   and thanks for the opportunity to speak.  I'm glad to



          12   answer any questions.  And again I'm a strong supporter



          13   of the clean car regulations that are being considered.



          14             Thank you.



          15             HEARING OFFICER ORTH:  Thank you very much,



          16   Senator.



          17             Let's move to Councilor Randy Ryti from Los



          18   Alamos.



          19             Councilor Ryti, can you unmute yourself,



          20   please?



          21             MR. RYTI:  Can you hear me?



          22             HEARING OFFICER ORTH:  Yes.  It's nice and



          23   clear, Councilor Ryti.



          24             MR. RYTI:  Okay.  Great.



          25             HEARING OFFICER ORTH:  Would you swear or
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           1   affirm to tell the truth?



           2             MR. RYTI:  Yes.  I do.



           3             HEARING OFFICER ORTH:  All right.



           4             And spell your last name for the transcript,



           5   please.



           6             MR. RYTI:  Yeah.  So it's spelled



           7   R-Y-T-as-in-Tom-I.



           8             HEARING OFFICER ORTH:  Thank you.



           9             Go ahead and make your comment.



          10                         RANDALL RYTI



          11        having been first duly sworn or affirmed, gave



          12        public comment as follows:



          13                        PUBLIC COMMENT



          14             MR. RYTI:  Okay.  I thank the Environmental



          15   Improvement Board for the opportunity to speak today.



          16             I am Randall Ryti, Chair of the Los Alamos



          17   County Council.



          18             The proposed New Mexico vehicle emissions



          19   standards, clean car rule is right for the County of Los



          20   Alamos and is right for the State of New Mexico.  These



          21   comments officially register our support for the



          22   proposed standard.  We urge you to approve the clean car



          23   rule directly following the hearing and deliberation.



          24             The timeline for -- the timeline incentivizes



          25   the automobile manufacturers to deliver zero carbon --
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           1   zero emission tailpipe passenger cars as soon as July,



           2   2022 and increases the availability and variety of zero



           3   emissions vehicles that our citizens can buy.



           4             Adopting the clean car rule will have many



           5   significant benefits for the citizens of Los Alamos and



           6   for the State of New Mexico.  Reducing air pollution



           7   from conventional automobiles will protect the



           8   environment and health of New Mexico residents and keep



           9   New Mexico skies clean, clear and beautiful.



          10   Furthermore, reducing emissions of smog-forming



          11   pollutants will contribute toward our state's climate



          12   change mitigation efforts.



          13             In our county and our state we have taken



          14   major steps in recent years to address greenhouse gas



          15   emissions from the electric TC sector and improve energy



          16   efficiency of our public buildings.  The clean car rule



          17   represents my critical next step to reduce emissions in



          18   the transportation sector.



          19             In Los Alamos County we have started to



          20   address the goals set forward by our Governor in the New



          21   Mexico climate change Executive Order 2019.  The council



          22   formed a Resiliency, Energy and Sustainability Task



          23   Force in December of 2020.  This task force was



          24   chartered to recommend ways for the county as a whole,



          25   including government, businesses and residents, to
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           1   achieve net zero greenhouse gas emissions and advance



           2   sustainable practices in the face of climate change.



           3             The task force delivered in February, '22 --



           4   2022 their Comprehensive Resiliency, Energy and



           5   Sustainability Strategic Plan.  The county has started



           6   to implement the tactics and recommendations of the



           7   plan, performing a comprehensive baseline greenhouse gas



           8   emissions study and creating a strategic climate action



           9   plan specific for Los Alamos County.



          10             The county council approved a new position



          11   starting in July for sustainability coordinator and



          12   funding for education and outreach.  Wouldn't it be



          13   wonderful if the clean car rule is passed and the county



          14   can help inform our citizens and employees of the



          15   opportunity the standards creates for such vehicles.  It



          16   will also help the county acquire a clean car/truck



          17   replacements for our fleet, perhaps 10 vehicles a year.



          18             With surging gas prices, many of our citizens



          19   are already eager to explore alternative fuel vehicles,



          20   such as low emissions vehicle or zero emissions



          21   vehicles, as their next passenger car or truck.



          22   Likewise, they're very aware of improvements to our air



          23   quality that come from such vehicles.



          24             Adopting the clean car rule will require major



          25   manufacturers to deliver more such vehicles to New
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           1   Mexico, giving consumers another personal choice on how



           2   to address climate change.



           3             We urge you to approve the proposed new



           4   vehicle emissions standards.  The steps we have taken at



           5   Los Alamos County can be accelerated by adopting



           6   proposed rules for clean cars New Mexico.  We are doing



           7   our part, and now I ask the Environmental Improvement



           8   Board to take the right steps to protect the environment



           9   and health of New Mexico residents by implementing the



          10   clean car rule.



          11             Thank you.



          12             HEARING OFFICER ORTH:  Thank you very much,



          13   Councilor.



          14             I see now Senator Carrie Hamblin on the



          15   platform.  So we'll return to her.



          16             MS. HAMBLIN:  Yes, Madam Chair.  Thank you so



          17   much.



          18             Can you all hear me?



          19             HEARING OFFICER ORTH:  Oh, very clearly.



          20   Thank you.



          21             And would you please swear or affirm that you



          22   will tell the truth?



          23             MS. HAMBLIN:  I do swear or affirm that I will



          24   tell the truth.



          25             HEARING OFFICER ORTH:  Thank you.
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           1             You can start your comment.



           2             MS. HAMBLIN:  All right.  Thank you.



           3                        CARRIE HAMBLIN



           4        having been first duly sworn or affirmed, gave



           5        public comment as follows:



           6                        PUBLIC COMMENT



           7             MS. HAMBLIN:  Hello, committee members, and



           8   thank you for allowing me a few minutes to provide



           9   testimony on the importance of expanding our electric



          10   vehicles infrastructure.



          11             Excuse me.



          12             My name is Carrie Hamblin, and I have the



          13   honor of serving the state Senate up in District 38 in



          14   Southern New Mexico.  Speaking to you from my hometown



          15   in Las Cruces, that is located on the stolen lands of



          16   the Piro, Manso and Tiwa tribes as well as the



          17   Chiricahua and Mescalero Apache tribes.



          18             We know that the problems with traditional



          19   fuel-powered vehicles are that --



          20             THE REPORTER:  Can you ask her to slow down?



          21             MS. HAMBLIN:  -- crucial harm to our health.



          22             HEARING OFFICER ORTH:  Senator Hamblin, I'm



          23   sorry.



          24             MS. HAMBLIN:  Yes.



          25             HEARING OFFICER ORTH:  We have both
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           1   interpreters and a court reporter trying to catch every



           2   word.  So if you would just slow down a little.  You've



           3   got five minutes.



           4             MS. HAMBLIN:  Sure thing.  I am going back to



           5   my days of radio and trying to speak with a lot of



           6   information in two minutes.  So I will slow down.  Thank



           7   you so much.



           8             All right.  If the interpreter will give me a



           9   thumbs up, I can go ahead and move ahead.



          10             HEARING OFFICER ORTH:  We're good.  Thank you.



          11             MS. HAMBLIN:  All right.  Thank you.



          12             We know that the problems with traditional



          13   fuel-powered vehicles are that vehicle tailpipe



          14   pollution harms our health.  Vehicle tailpipe pollution



          15   causes climate change.  And that for the state that has



          16   over 340 days of sunshine a year, burning gasoline or



          17   diesel in vehicles is a waste of money, especially when



          18   we should be putting more toward an electrification



          19   infrastructure.



          20             New Mexico is a very rural state, and the



          21   conversation around electric vehicles is often centered



          22   around the benefits for metropolitan regions, targeted



          23   to mainly white, affluent individuals, and ignores so



          24   many of our residents in the rural parts of the state.



          25             In District 38, which is predominantly Latino,
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           1   rural and low-income, increasing the electronic vehicle



           2   infrastructure could benefit them in a number of ways.



           3   It could do this by reducing the amount of money they



           4   spend on their vehicles so that they can pay for



           5   groceries, rent and utilities that many of our residents



           6   struggle to cover those costs.  It would also clean up



           7   the air they need to breathe, the soil they can use to



           8   grow healthy food and the water they must drink to



           9   survive.



          10             However, rural, low-income and frontline



          11   communities suffer the harshest impacts of climate



          12   change in the form of extreme heat, wildfires and



          13   drought.



          14             In Las Cruces, only 45 minutes away from El



          15   Paso via Interstate 10, we know that 6,000 cars travel



          16   that road every day between the two cities because



          17   people work in one place and live in another.  6,000



          18   cars.  According to the EPA, a typical passenger vehicle



          19   emits about 4.6 metric tons of carbon dioxide per year.



          20   The average passenger vehicle emits about 404 grams of



          21   CO2 per mile.



          22             Now, according to my math, and you're welcome



          23   to check it, that's 36,360 grams for one round trip per



          24   car.  So for 6,000 cars that is over 218 million grams



          25   of CO2 every day in Southern New Mexico.
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           1             High-traffic corridors and industrial



           2   facilities are significant sources of air pollution, and



           3   nearby low-income neighborhoods and communities of color



           4   are disproportionately impacted by health ailments



           5   linked to vehicle emissions.



           6             In addition to just thinking of the emissions,



           7   we also must look at how we get our fuel.  Producing and



           8   distributing the fuel used to power our vehicles also



           9   creates greenhouse gases.  Gasoline requires extracting



          10   oil from the ground.  Transporting it to a refinery,



          11   refining the oil into gasoline, then transporting that



          12   gasoline to service stations, each of these steps



          13   produces additional greenhouse gas emissions.



          14             Also, we have to recognize that not every New



          15   Mexican can afford an electric vehicle.  Being able to



          16   do so involves complex conversations about poverty,



          17   living wages, reducing the stressors that our families



          18   have to navigate every day, before they can even begin



          19   to consider the possibility of purchasing an electric



          20   vehicle.  Now, that's where my colleagues in the New



          21   Mexico legislature come in with future legislation that



          22   would address those issues so more New Mexicans can



          23   start looking into EVs instead of worrying about putting



          24   food on their tables.



          25             But in the meantime, it is essential to have
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           1   that infrastructure to support clean car standards.



           2   With clean car standards we will have cleaner air and do



           3   better for all hardworking New Mexicans while



           4   simultaneously paving the way for a robust used, low or



           5   zero emission vehicle market.  That is key.  Now, this



           6   market will never exist without these standards.



           7             So today in my testimony to you, I am asking



           8   you to understand the impact this rulemaking can have



           9   for our state, our climate and our residents.  I'm



          10   asking you to implement rulemaking that will bring more



          11   clean, zero emissions vehicles to New Mexico.  I am



          12   asking you to act in the best interests of our residents



          13   who live in the rural parts of the state who would



          14   benefit from this now and in the long run.



          15             Thank you so much for your time and service.



          16             And that concludes my testimony.



          17             HEARING OFFICER ORTH:  Thank you, Senator



          18   Hamblin.



          19             I see Senator --



          20             MS. HAMBLIN:  (Unintelligible and/or



          21   inaudible).



          22             HEARING OFFICER ORTH:  Yes.  Thank you.



          23             I see Senator Pope on the platform.



          24             Senator Pope, I have sent you a request to



          25   unmute yourself.  If you would, please, unmute yourself.
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           1             MR. POPE:  Can you hear me?



           2             HEARING OFFICER ORTH:  Yes.  Thank you.



           3             Would you please swear or affirm to tell the



           4   truth?



           5             MR. POPE:  I swear to tell the truth.



           6             HEARING OFFICER ORTH:  Thank you very much.



           7             You have five minutes.



           8             MR. POPE:  Sure.  Thank you.



           9                       HAROLD POPE, JR.



          10        having been first duly sworn or affirmed, gave



          11        public comment as follows:



          12                        PUBLIC COMMENT



          13             MR. POPE:  My name is Senator Harold Pope,



          14   Junior, and I represent District 23 in Northwest



          15   Bernalillo County in Albuquerque.



          16             This morning I would like to speak in favor of



          17   clean car rulemaking.  You know, I personally own an



          18   electric vehicle which I purchased in 2016.  The vehicle



          19   was a used vehicle, a used EV, and it was a 2011.  I



          20   ended up purchasing the vehicle for about a little bit



          21   more than half of what the original price was from the



          22   dealership.  This was a vehicle that was traded in for a



          23   normal car.



          24             So in purchasing this vehicle, not only did I



          25   save money from the purchase, but I also saved on
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           1   maintenance, because I no longer pay for oil changes,



           2   transmission fluid flushes, things that you would have



           3   to do on a conventional vehicle.  I've also at this



           4   point have never had to get the brakes done on the



           5   vehicle, surprisingly.  And it's because I drive in the



           6   recharge mode to where any momentum where I'm going



           7   downhill is basically recharging the battery.  So I save



           8   there, as well.



           9             So really the vehicle costs for me is really



          10   the insurance and then charging the vehicle at home and



          11   at charging stations.  And I think that's also an



          12   important factor we need to look at.  In addition to



          13   reducing emissions in our state, it's really just the



          14   cost of the maintenance -- maintenance to members of our



          15   community in owning these types of vehicles.



          16             Now, those are benefits for the individuals.



          17   The fact that I have a vehicle that's zero emissions and



          18   that's an EV, this is a big help in solving part of the



          19   emissions that are causing climate change in our



          20   climate, not only from the emissions that are coming



          21   from the vehicle, but the emissions that are used for



          22   extraction and also refining the fossil fuels that would



          23   go into my conventional vehicle.



          24             These emissions not only are causing climate



          25   change, but they're also contributing to health issues,
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           1   like asthma, in many of our communities here in the



           2   state.



           3             So for me it's important that we increase the



           4   usage of the EVs as well as producing clean electricity



           5   that's going to be used for these EVs.  So it's



           6   important that we do that, as well.  This could really



           7   reduce the emissions that are causing climate change,



           8   but also the health impact to our communities.



           9             We're seeing this -- every day we're seeing



          10   what's happening right now in Northern New Mexico, and



          11   we've been seeing this for a while with extreme drought.



          12   So we must act and do what we can, and I believe this is



          13   part of the plan that would really help solve this



          14   climate crisis.



          15             We also have communities around the state that



          16   are dealing with poor air quality in general, even here



          17   in Albuquerque, where folks probably own some -- most of



          18   the EVs in the state.  So we really need to do all we



          19   can to lower vehicle emissions.  Emissions are not just



          20   an issue in the urban areas, but also in our rural



          21   areas, because they're the ones who many times are being



          22   the most impacted by climate change and the health



          23   issues, because many times this is where the extraction



          24   and refining is occurring.



          25             So for these communities and rural areas we
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           1   must ensure that they have more access to EVs as well as



           2   increased access to electric charging stations for



           3   infrastructure, to ensure that they can make the



           4   transition.



           5             We can preserve -- pursue these emission



           6   standards, and we must in order to protect our



           7   communities.  Please enact stronger clean air emission



           8   rules.



           9             Thank you.



          10             HEARING OFFICER ORTH:  Thank you very much,



          11   Senator.



          12             Folks here in the room, we have one more



          13   person on the platform to hear from, and then I will



          14   turn to the two in the room who made the earliest



          15   requests to speak at this session, Judith Smith and



          16   Alaric Babej.  But we're going to hear from Anna Wong



          17   first, and then I'll turn to you.



          18             Ms. Wong, I have requested that you unmute.



          19             Can you hear me?



          20             Ms. Wong?



          21             Ms. Wong, if you can hear me, there should be



          22   a pop-up box saying that I've asked you to unmute



          23   yourself.



          24             She may have stepped away.



          25             Is Judith Smith in the room?
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           1             You are.  Hi.



           2             If you would come up, please.  You have a



           3   choice between sitting at that table or standing at that



           4   podium.



           5             All right.



           6             MS. SMITH:  Is this adjustable?



           7             HEARING OFFICER ORTH:  That's fine.



           8             And if you would please raise your right hand.



           9             Do you swear or affirm to tell the truth?



          10             MS. SMITH:  Yes, I do.



          11             HEARING OFFICER ORTH:  Thank you.



          12             Go ahead.  You have five minutes.



          13             MS. SMITH:  Thank you.



          14                         JUDITH SMITH



          15        having been first duly sworn or affirmed, gave



          16        public comment as follows:



          17                        PUBLIC COMMENT



          18             MS. SMITH:  Good morning.



          19             My name is Judith Smith.  I'm a resident here



          20   in Albuquerque.  And I'm representing from the Board New



          21   Mexico InterFaith Power and Light as well as my



          22   congregation, Albert Green Team, and I'm also speaking



          23   for my grandchildren ages two and seven.



          24             And as I've been classified under the COVID



          25   guidelines, I'm speaking as one of the elderly of the
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           1   city, for all of those whose health is at risk now and



           2   in the future.  Folks I know in my age group are now



           3   wearing masks outside not because of COVID, but because



           4   of the health impact of the air pollution in our city.



           5             Our air in New Mexico, as you all know, is now



           6   a mix of emissions from oil and gas drilling, drilled



           7   sites leaking methane, cars and trucks emissions, and



           8   more recently smoke from fires combined with dust in an



           9   unusually long period of high winds.  Climate change is



          10   in action.



          11             I would add my voice to those who have spoken



          12   on the urgency we face to act on climate now.  It is our



          13   moral and ethical responsibility.



          14             The clean car New Mexico plan, which is



          15   coordinated and synchronized to introduce and move our



          16   state to clean cars, trucks and more in our state, will



          17   not only keep us in sync economically, it would also



          18   keep our state on a list of healthy, modern,



          19   forward-thinking members of the United States and world



          20   community.  It will keep us on the track of a healthy



          21   and thriving future.  It is our responsibility.



          22             I imagine a safer future when we'll have



          23   vehicles that don't pollute our air, starting from the



          24   oil drilling site to our trip to the store.  It's time



          25   to act.
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           1             And thank you for all the work you've been



           2   doing.



           3             HEARING OFFICER ORTH:  Thank you very much,



           4   Ms. Smith.



           5             Mr. Babej, B-A-B-E-J?



           6             THE REPORTER:  Spell that again for me?



           7             HEARING OFFICER ORTH:  I'll ask him to spell



           8   it.



           9             THE REPORTER:  Okay.  Thank you.



          10             MR. BABEJ:  (Unintelligible and/or inaudible).



          11             HEARING OFFICER ORTH:  Do you swear or affirm



          12   to tell the truth?



          13             MR. BABEJ:  I do.  Thank you.



          14             HEARING OFFICER ORTH:  Thank you.



          15             Please spell your name.



          16             MR. BABEJ:  My first name is Alaric,



          17   A-L-A-R-I-C, my last name is Babej, B-A-B-E-J.



          18             HEARING OFFICER ORTH:  You have five minutes.



          19             MR. BABEJ:  Perfect.  Thank you.



          20                         ALARIC BABEJ



          21        having been first duly sworn or affirmed, gave



          22        public comment as follows:



          23                        PUBLIC COMMENT



          24             MR. BABEJ:  Well, first of all, I just want to



          25   thank everyone here at the committee, Madam Hearing
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           1   Examiner, our partners at the City of Albuquerque,



           2   Bernalillo County and the State of New Mexico



           3   Environment Department.



           4             So I -- my name is Alaric Babej again.  I



           5   manage the customer energy solutions team at the Public



           6   Service Company of New Mexico, better known as PNM.



           7   This morning I'm here to offer a utility perspective on



           8   this rule and talk a little bit about what we're doing



           9   here at PNM.



          10             First of all, PNM is a strong supporter of



          11   transportation electrification.  Many of you may know



          12   that there was legislation passed in 2019, House Bill



          13   521, and PNM subsequently filed a comprehensive



          14   transportation electrification program.  In December



          15   of 2021, so a couple of months ago, we got final



          16   approval from the New Mexico Public Regulation



          17   Commission to start implementing that program, and we



          18   are currently in the build-out phases.



          19             Our program is focused on offering utility



          20   incentives to build out charging infrastructure, to



          21   offer rates to reduce the peak time or the peak



          22   charging, to educate customers more about the benefits



          23   of transportation electrification, and finally to



          24   administer the program.  This is something that's very,



          25   very exciting for us, and we maintain our commitment to
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           1   increasing the adoption rate of electric vehicles in New



           2   Mexico.



           3             One of the other things that you're probably



           4   aware of is the Energy Transition Act.  PNM has made a



           5   commitment to be carbon-free by 2040.  This is



           6   incredibly exciting for transportation electrification



           7   because it means that as time goes on cars charged in



           8   New Mexico get greener over time.  There will be less



           9   and less emissions attributed to transportation the



          10   higher the adoption rate of electric vehicles.



          11             I also want to make very clear that from a



          12   utility perspective this increasing adoption rate is



          13   something that we are consistent -- or that we are



          14   constantly planning for and preparing for in the future.



          15             Our number one goal is to provide a safe,



          16   reliable and environmentally responsible energy to our



          17   customers when they need it.  The inclusion of electric



          18   vehicles is something that is done currently throughout



          19   our integrated resource planning process, and that will



          20   continue to be the case as we see the adoption rate



          21   change over time.



          22             Finally, one of the things that we know about



          23   the clean car rules in other states is that it increases



          24   the availability of vehicles in that state.  We know



          25   that the availability of vehicles is another barrier to
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           1   adoption, and we think that this rule is something that



           2   could help to remove one of those barriers.



           3             Again we are planning for a transportation



           4   electrification -- or an electrified transportation



           5   sector in the future, and we will continue to provide



           6   safe, reliable and environmentally responsible energy to



           7   all of our customers to serve all of their needs,



           8   including electric vehicles.



           9             Thank you.



          10             HEARING OFFICER ORTH:  Thank you.



          11             Oh, yes.



          12             Mr. Babej, stay there for a moment.  We have a



          13   Board question.



          14             MR. BABEJ:  Yes.



          15                           QUESTIONS



          16   BY THE BOARDS:



          17             HEARING OFFICER ORTH:  Vice-Chair.



          18             VICE-CHAIR TRUJILLO DAVIS:  Thank you for



          19   taking the time to come chat with us.



          20             And we did have questions that came up during



          21   our hearing yesterday.  So I'm just going to throw you a



          22   few.  If you can't answer them, cool.



          23             MR. BABEJ:  Okay.



          24             VICE-CHAIR TRUJILLO DAVIS:  So one of the



          25   things that we were discussing yesterday is just
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           1   build-out and kind of the impact on the grid.



           2             So I'm wondering kind of what steps PNM is



           3   taking to address the demand and how maybe they're



           4   calculating what that demand is going to look like?



           5             MR. BABEJ:  Yeah.  Good -- a lot of good



           6   questions there, and I can probably talk all day, but



           7   I'll try not to for everyone's benefit.



           8             So there's both short-term and long-term



           9   solutions.



          10             So in the short-term one of the things that



          11   we're actually doing through our transportation



          12   electrification program is offering new EV-specific



          13   rates to try and incentivize customers to reduce the



          14   peak -- I think reduce that peak demand during peak



          15   times where the grid is, you know, being used by a lot



          16   of people.  So typically this is -- you know, you can



          17   think summer months in the evening, right, when air



          18   conditioners are on.



          19             So we have two pilot rates that we're doing.



          20   One is a residential rate that incentivizes residential



          21   customers to shift their load overnight, from 10:00 p.m.



          22   to 5:00 a.m.  And so that should again help reduce that



          23   peak.  There's also a nonresidential rate which is very



          24   exciting.  It's a time of day rate or a time of use



          25   rate, meaning that depending on the time of day of

�



                                                                     298





           1   charging there are different prices, again trying to



           2   incentivize customers to charge when the grid is not



           3   experiencing a peak.



           4             So I think those are short-term solutions.



           5             We're also looking at longer-term solutions.



           6   There's something called managed charging, which is



           7   where utilities can interact with vehicles or charging



           8   infrastructure, very similar to a demand response



           9   program, so that there -- if there is a capacity



          10   constraint of any kind you can actually actively



          11   communicate just like you would in a typical demand



          12   response program.



          13             So that's one of the things we're doing, and



          14   then also in the longer term, as I said, through our



          15   integrative resource planning process, that's something



          16   that we do every three years.  Electric vehicles are



          17   already a part of that planning process, and then as we



          18   see those adoption rates change, we adjust our plans



          19   accordingly, whether that's investment in



          20   infrastructure, generation resources, all of the above.



          21             VICE-CHAIR TRUJILLO DAVIS:  Thank you.



          22             And as you talk about shifting the demand



          23   time, one of the things I think is super interesting



          24   about EVs is that you can charge them at home.



          25             So I'm wondering if PNM is seeing an increase
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           1   in requests for adding that type of power at their



           2   homes, and approximately do you know how much that



           3   costs?



           4             MR. BABEJ:  It -- the quick -- the short



           5   answer is it depends.  So we are definitely seeing an



           6   increase in interest in installing charging



           7   infrastructure, both at people's homes and at businesses



           8   or public spaces.  So that is definitely something



           9   that's going on.  I can speak to it anecdotally.  I



          10   don't have the numbers in front of me.



          11             One of the things, as you mentioned, you can



          12   charge at home.  What I like to say is your car sits



          13   95 percent of the time.  That's the time to fuel it.



          14   Right?  The paradigm is going to be gone where we only



          15   pull into a gas station on our way home.  You're either



          16   going to be charging your car while it sits at work, or



          17   you're going to be charging your car at home, and then



          18   possibly sometimes if you need an opportunity charge,



          19   you would charge it on your way somewhere.



          20             As far as the costs, again it really, really



          21   depends.  Charging stations are, you know, for



          22   residential use anywhere from 500 to 800 approximately



          23   for the cost of the charging station.  The installation



          24   really depends.  Some people have an extra 240-volt



          25   socket, and they're super lucky because they can just
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           1   plug it in and they're off to the races.  Other people,



           2   if their service panel is located, you know, around the



           3   back of their house, let's say, and they park in the



           4   front, that might be a significant cost to actually



           5   running wires and conduit.



           6             But those are things actually that your



           7   trusted electrician will be able to help you with.  The



           8   utility doesn't go out and install things behind the



           9   meter.  What we're trying to do through our



          10   transportation electrification program is provide funds



          11   to customers that need help getting over that cost



          12   barrier.



          13             VICE-CHAIR TRUJILLO DAVIS:  Okay.  Thank you.



          14             And I'm good with questions.  I'll pass it



          15   down there.



          16             HEARING OFFICER ORTH:  All right.



          17             Yes, Vice-Chair Paul.



          18             VICE-CHAIR PAUL:  Thank you, Madam Hearing



          19   Officer.



          20             Mr. Babej, was it?



          21             MR. BABEJ:  Um-hum.



          22             VICE-CHAIR PAUL:  Thank you for being here.  I



          23   appreciate the time you're taking to inform us a little



          24   bit about PNM's work.



          25             I have two questions mostly related to -- you
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           1   know, I think one of the great things about this act is



           2   it's impacting climate change and it's incentivizing



           3   that, and I think with -- you know, I think it's



           4   understood that there's going to be a lot more need from



           5   the grid.  And two sort of questions in terms of ETA and



           6   getting carbon-free by 2040.



           7             The first is just how PNM is addressing



           8   bottlenecks in terms of getting renewable energy out



           9   there, to really build that up.  We've sort of heard



          10   that tangentially, and I think it's important for this



          11   rule, since we want to, you know -- since the purpose



          12   has a connection there.



          13             And then the second question is how is PNM



          14   addressing -- and I may be wrong, you might -- you might



          15   correct me about it.  My understanding is nighttime



          16   loads can be sometimes battery storage generated, but



          17   currently have a lot of natural gas fossil fuels going



          18   to nighttime loads.



          19             How is PNM planning to include renewable



          20   resources in nighttime loads, as well?



          21             MR. BABEJ:  Yeah.  So two good questions.



          22             I'm going to caveat my question by saying



          23   they're a bit above my pay grade.  So, you know,



          24   please -- please take this with the understanding that



          25   my role is the design implementation of customer
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           1   programs.



           2             You know, as far as getting renewable capacity



           3   on the grid, it's no secret there are supply chain



           4   issues around the globe right now that are delaying some



           5   shipments.  I know, you know, we have a whole team, our



           6   generation team, which is a very large wing of the



           7   company, is working really diligently to try and get



           8   those resources online as quickly as possible.  So --



           9             As far as nighttime capacity, yeah, you're



          10   right.  One of the -- one of the great things is -- is



          11   that, you know, the sun shines during the day and then



          12   wind picks up at night.  Right?  So that's sort of nice.



          13   But both of those are what we call intermittent



          14   resources, because it's hard to plan for.



          15             So I don't think we have all the answers, to



          16   be perfectly honest.  Battery storage is going to play a



          17   very large part.  But there are other technologies out



          18   there that we are investigating.  Right?  There's --



          19   there's gravity energy storage.  You know, there are --



          20   you could -- you know, when you have excess -- excess



          21   generation from solar, wind, for example, there's



          22   technology where you raise concrete blocks, and then



          23   when -- you know, when you don't have those resources,



          24   you can draw from them and spin a generator.



          25             So there's -- there's lots of ways to store
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           1   energy, and all that's sort of part of the plan.  So I



           2   think we have a very clear path to -- I want to say



           3   80 percent, I believe.  The last 20 percent, you know,



           4   we're really -- we're continuing to look for solutions



           5   as we move into the future towards that 2040 mark to



           6   make sure again we're delivering that safe, reliable and



           7   environmentally responsible energy.



           8             VICE-CHAIR PAUL:  Thank you.



           9             HEARING OFFICER ORTH:  All right.  Thank you.



          10             Other questions from for Mr. Babej?



          11             Member Calman.



          12             MEMBER CALMAN:  It's not exactly a question,



          13   but correct me if I'm wrong.  I just wanted to clarify



          14   something about the cost of at-home charging, because



          15   the costs that you mentioned was for installation of a



          16   Level 2 faster charging --



          17             MR. BABEJ:  Um-hum.



          18             MEMBER CALMAN:  -- station in your house, but



          19   you can just plug an EV into your regular outlet.  It's



          20   just slower charging.  So I don't want that to be



          21   thought of as necessarily you're required as part of the



          22   purchasing of an electric vehicle.  It's -- I mean, it



          23   makes it easier, but it's not an automatic cost that you



          24   have.



          25             MR. BABEJ:  Yeah.  That's a -- that's a very
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           1   good point.  Cars need 5-volt conduct --



           2             MEMBER CALMAN:  (Unintelligible and/or



           3   inaudible).



           4             MR. BABEJ:  Yeah.  So -- thank you.  Yeah.



           5   They --



           6             HEARING OFFICER ORTH:  One at a time.



           7             MR. BABEJ:  You can do Level 1 charging for



           8   sure.  A lot depends on the amount you drive per day,



           9   capacity of your battery, all of those things.  For a



          10   lot of people that makes a small commute, Level 1



          11   charging is fine.



          12             The way that I -- I think that there's lots of



          13   unfortunate technical jargon in this industry.  So



          14   there's different levels of charging, there are names



          15   for different charging ports which I won't bore anyone



          16   with here today.



          17             The way I think about it, Level 1 is sort of



          18   like sipping through a straw.  You can do that for a



          19   long time at a low level.  It can be very useful.  And a



          20   lot of people do that for a long time.  Level 2 is a



          21   little bit more like a garden hose, if you need to fill



          22   up in a reasonable amount of time.  Most people, if you



          23   have a longer commute, they use those for overnight



          24   charging.  And then, you know, what we call DC fast



          25   charging -- I wish they would say Level 3 or something,
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           1   but DC fast charging is like a fire hose.  That will



           2   fill it up, you know, 30, 45 minutes.  Really cool.



           3   So --



           4             HEARING OFFICER ORTH:  Member Richards.



           5             MEMBER RICHARDS:  Good morning.



           6             Thank you for coming and providing your public



           7   comment.



           8             I was wondering in terms of PNM's strategy, is



           9   it there any kind of assistance for low-income



          10   populations or rural populations that are disadvantaged



          11   in terms of affordability and access?



          12             MR. BABEJ:  Yeah.  Very good question.



          13             So as part of our transportation



          14   electrification program, we dedicated -- I believe it's



          15   28 percent of the overall budget to low- and



          16   moderate-income customers.  We don't have any specific



          17   definition between urban or rural areas, but we do make



          18   that designation and that commitment to spend that much



          19   money on our LMI customers.



          20             So that could either be individual customers,



          21   so there is an increased incentive on the residential



          22   side for low-income customers to install charging



          23   stations, but then there are also incentives set aside



          24   for low- to moderate-income communities for things like



          25   public charging.  And so that's -- that's how we divide
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           1   that up.



           2             We've proposed to use the Environmental



           3   Protection Agency's environmental justice screening



           4   tool, their EJScreen, to denote those communities.



           5             MEMBER RICHARDS:  Great.  Thank you very much.



           6             HEARING OFFICER ORTH:  Thank you.



           7             Madam Chair Meiklejohn.



           8             CHAIR MEIKLEJOHN:  Thank you so much for



           9   providing testimony today.  We really appreciate it.  I



          10   have two questions.  One is kind of a very basic



          11   question of logistics that perhaps you can answer.



          12             Are EV charging plugs universal?



          13             MR. BABEJ:  No.



          14             CHAIR MEIKLEJOHN:  That's not the answer I was



          15   hoping for.



          16             So how are to -- how are the consumers then to



          17   select the correct charging station in public if they --



          18   you know, how does that match up?



          19             MR. BABEJ:  So that gives me a chance to give



          20   my longer answer.



          21             So there's -- there are different charging



          22   port types.  So there's -- and I'll just start with



          23   this.  Tesla has their own proprietary port and charging



          24   network.  Those are not open standards.  That is



          25   proprietary.  So Tesla does sort of their own thing.
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           1   The rest of the industry is experiencing



           2   standardization.



           3             So there's the -- the standard Level 2 port is



           4   called a J1772.  I told you there's terrible jargon in



           5   this industry.  And so that's pretty standard across



           6   every other manufacturer.  Teslas can also use that with



           7   an adapter that comes with the vehicle.  So for the



           8   Level 2 that is relatively standardized.



           9             The difference comes in then at the DC fast



          10   charging level.  There's what's called a CCS combo



          11   charger.  That was a North American standard.  That is



          12   by far the most ubiquitous in the industry, and it's



          13   where I think that we're all going to converge to.



          14             There is another Japanese standard that was



          15   adopted originally by Nissan and Mitsubishi called



          16   CHAdeMO, C-H-A-D-E-M-O.  That standard is used -- you



          17   see it a lot on some Leafs for fast charging, but I will



          18   say some of the newer Nissans are actually converging to



          19   CCS combo charger.



          20             So I do think that, thankfully, the industry



          21   is starting to adopt a single standard, which will make



          22   it easier for consumers in the near future.



          23             CHAIR MEIKLEJOHN:  Excellent.  Thank you.



          24             And my second and unrelated question is does



          25   PNM have really anything in place in terms of planning
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           1   education for the public or any kind of public relations



           2   campaign to really help us make both a -- sort or a



           3   cultural shift and a mind set shift?



           4             Because you guys already have really



           5   established lines of communication with all of the



           6   ratepayers across your area, you really have probably



           7   one of the most immediate and direct lines of really



           8   being able to help everyone both learn about EVs and



           9   learn about how -- you know, what's being available --



          10   what will become available hopefully in the near future.



          11             MR. BABEJ:  Yeah, absolutely.  So as I



          12   mentioned, as part of the transportation electrification



          13   program, one of the core tenets of that is customer



          14   education and outreach.  So we do have a set aside



          15   budget specifically for that.



          16             I think what we're going to do there is sort



          17   of twofold.  One is just talk about the benefits of



          18   electrification, offer some other education like these



          19   charger types and where to find them and all of those



          20   sort of things.  And then the other side is, of course,



          21   educating customers about the programs that are



          22   available for them to again help reduce that barrier to



          23   adoption.



          24             So we do have a budget set aside for that.



          25             I will also make a shameless plug today.  You
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           1   can go to pnm.com/ev.  We have a lot of information



           2   there to get people started.  If you would like to



           3   receive e-mail updates from me, you can join the EV



           4   community.  You don't have to own one to join.  You just



           5   put in your name, e-mail address, and really what we use



           6   that for is ever few months I send out updates.  And we



           7   can talk about the program in these e-mail updates, or I



           8   talk about other fun things going on in the industry.



           9             And you can also find some -- some videos of



          10   yours truly on there if you -- if you dig hard enough on



          11   the web site and really talking about some of the



          12   minutes about barriers to transportation



          13   electrification.  I like to think of it as like EV real



          14   talk, not trying to say that there aren't challenges,



          15   but let's address them head-on because we do believe



          16   it's the future.



          17             CHAIR MEIKLEJOHN:  Excellent.  Thank you so



          18   much.



          19             HEARING OFFICER ORTH:  Thank you.



          20             Vice-Chair Trujillo Davis.



          21             VICE-CHAIR TRUJILLO DAVIS:  Thank you.



          22             I bet you didn't know you were going to be



          23   answering so many additional question.



          24             MR. BABEJ:  That's what I'm here for.



          25             VICE-CHAIR TRUJILLO DAVIS:  But I appreciate
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           1   it.



           2             Okay.  So my question is really more just



           3   general.  You know, the EIB is -- oversees the entirety



           4   of the state, and PNM is only going to oversee a portion



           5   of it.  So -- there's also El Paso Electric and Xcel.



           6   So I was wondering if you could speak to maybe the



           7   coordination that is possibly going on with these other



           8   utility companies and making sure that rural places in



           9   New Mexico are -- you know, so we're not leaving any



          10   section out that is maybe not under PNM's area or under



          11   El Paso Electric's area.



          12             MR. BABEJ:  Um-hum.  Yeah.  I'll say,



          13   thankfully, I'm not in charge of everything, which is



          14   great.



          15             So there's a lot of coordination between the



          16   utilities.  So the other two utilities, both El Paso



          17   Electric and XE, I think, have also filed transportation



          18   electrification programs.  They all look a little bit



          19   different when we serve the unique service areas of



          20   our -- of our customer bases.  So there -- there are



          21   some commonalities, but there are some differences just



          22   based on different adoption rates and different makeups



          23   of customers.



          24             But I will say outside of the coordination



          25   that we all have in finaling these programs and talking,
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           1   there are other statewide efforts.  So I know that the



           2   environment minerals -- no -- Energy, Minerals and



           3   Natural Resources Department, EMNRD, sponsors a



           4   statewide EV working group which we're all a part of.



           5   We just had a meeting about that, I believe, last week.



           6             So that we had utility stakeholders,



           7   government municipality -- there's, you know, all sorts



           8   of customer groups, and there's a lot of people in that



           9   really just talking about what are some of the



          10   challenges and how do we overcome them.



          11             I'll also give kudos to the New Mexico



          12   Department of Transportation.  They are receiving



          13   funding from the Infrastructure Investment and Jobs Act



          14   and have reached out to utilities, you know, as we are



          15   in more urban areas, as well as co-ops and other



          16   utilities across the state, to start planning a



          17   build-out of infrastructure.



          18             So we are all working together to increase the



          19   availability of infrastructure and -- and make sure that



          20   this is a good experience as -- as people transition to



          21   electric vehicles.



          22             VICE-CHAIR TRUJILLO DAVIS:  Thank you very



          23   much.



          24             HEARING OFFICER ORTH:  Okay.  Thank you.



          25             Any other questions?
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           1             Member Richards.



           2             MEMBER RICHARDS:  So the only reason I'm



           3   asking this is because nobody from New Mexico Energy



           4   Department -- Resources Department is present.



           5             MR. BABEJ:  Um-hum.



           6             MEMBER RICHARDS:  But I heard a program on NPR



           7   yesterday morning that was talking about lithium and the



           8   mining of lithium, so upstream waste as part of this



           9   sector, this economic sector.  And I don't know in your



          10   work group with EMNRD whether that topic has come up,



          11   you know, because we're already talking about waste from



          12   oil and gas production.



          13             Just curious to learn anything or whether you



          14   might bring that topic up at your next meeting.  This is



          15   really a big concern, I think.



          16             MR. BABEJ:  Yeah, absolutely.  I don't know if



          17   it's been discussed at the statewide working group at



          18   this point, but I know it's a very common concern.



          19             What I can say, I'm by no means an expert in



          20   mining technology, but I do know that the lithium --



          21   that the lithium concern is real and it's -- right?  And



          22   the way that I always like to think about it is what



          23   we're always trying to do -- or come up with those



          24   incremental improvements in technology.  I don't think



          25   that anything is perfect especially right off the bat,
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           1   but EVs do represent a significant improvement in terms



           2   of their environmental impact over internal combustion



           3   engines.



           4             That said, you know, some of the mining, there



           5   are -- there are other concerns around where it's being



           6   sourced and how it's being sourced.  That is not lost on



           7   Autio manufacturers either.  I know that there are



           8   national groups that are very involved in the



           9   sustainable sourcing of rare earth materials and making



          10   sure that the supply chains are -- yeah, as responsibly



          11   sourced as possible.  Because people don't want to



          12   purchase anything.  Right?



          13             You can trace this -- you can trace this



          14   across a number of products over time.  As things come



          15   to light, manufacturers step up and try and ensure that



          16   their products are free from any of that controversy.



          17             So there's a lot of development in that area,



          18   and we're also trying to just reduce the usage of some



          19   of the rare earth materials in coming up with new



          20   battery technologies.  So that's something that's



          21   constantly improving.  It's something that, yeah, I



          22   think we can talk about in a statewide working group,



          23   but I know that there are larger national efforts



          24   already trying to tackle the issue.



          25             MEMBER RICHARDS:  Thank you.
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           1             That's all I had.



           2             HEARING OFFICER ORTH:  Thank you.



           3             Other questions?



           4             No?



           5             All right.  Thank you very much.



           6             MR. BABEJ:  Perfect.  Thank you, all.



           7             HEARING OFFICER ORTH:  Oh.  I'm sorry.  Chair



           8   Suina, I didn't see your hand.



           9             Stay right there.



          10             MR. BABEJ:  No worries.



          11             HEARING OFFICER ORTH:  Go ahead, Chair Suina.



          12             CHAIR SUINA:  I apologize, Madam Hearing



          13   Officer.



          14             And thank you for your testimony.



          15             And I just wanted to follow up on some



          16   questions from Vice-Chair in terms of looking at the



          17   rural infrastructure that we have going into rural New



          18   Mexico that does -- that PNM does supply energy and



          19   electricity to.  I know many of that infrastructure is



          20   kind of outdated and needs some upgrades.



          21             Is that also being considered as we continue



          22   to look at, you know, the applicability and the ability



          23   to, you know, with this rule passing possibly looking at



          24   that transition and also looking at the infrastructure,



          25   especially for our rural communities and tribal
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           1   communities that PNM serves?



           2             MR. BABEJ:  If I can ask a clarifying



           3   question.  Do you mean the standard of grid



           4   infrastructure or charging infrastructure specifically?



           5             CHAIR SUINA:  Both.  Both.  I know just



           6   working on a number of right-of-ways and easements and



           7   having reviewed a number of those ready -- ready reports



           8   that we do see some deficiencies in the grid



           9   infrastructure in general --



          10             MR. BABEJ:  Um-hum.



          11             CHAIR SUINA:  -- going across rural and tribal



          12   lands, in addition to, you know, the other -- you know,



          13   the infrastructure needed for electrical car hookups.



          14             Thank you.



          15             MR. BABEJ:  Yeah.  Definitely good questions.



          16             And again I'll caveat with that's really



          17   outside of my realm of expertise, to be perfectly



          18   honest.



          19             I do know that we have, you know, entire, you



          20   know, transition and distribution teams that are



          21   evaluating infrastructure, looking to make upgrades



          22   where necessary.  However, you know, I do also



          23   understand that as we deploy more charging



          24   infrastructure to areas all across the state, that might



          25   require upgrades to the grid, as well.  Right?
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           1             As we put on more -- more charging capacity,



           2   those -- those sections of the grid will -- will need to



           3   be looked at again to make sure that we're safely and



           4   reliably serving that load.



           5             CHAIR SUINA:  Thank you.



           6             Thank you, Madam Hearing Officer.



           7             That's all the questions I have.



           8             HEARING OFFICER ORTH:  Thank you, Madam Chair.



           9             Any other questions, or can we release



          10   Mr. Babej?



          11             All right.  Thank you very much.



          12             MR. BABEJ:  Cool.  Thank you, all, very much.



          13             HEARING OFFICER ORTH:  All right.  So we do



          14   have Ms. Wong, I think, back on the platform, and I



          15   wanted to mention I do have three more folks who I



          16   believe are in the room indicating a desire to give



          17   testimony.



          18             Let's see.  I'm not sure Ms. Wong is there.



          19             It would be Clifton Horace, I believe, Ken



          20   Ortiz and Ruth Striegel.



          21             Oh.  All right.  Sorry.  I have Ms. Wong



          22   first.



          23             Can the rest of you hang in there while I do



          24   that?



          25             I'm seeing heads.  Thank you.
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           1             Ms. Wong, you should see a request that you



           2   unmute.



           3             Can you hear me?



           4             MS. WONG:  I can hear you.



           5             Can you hear me?



           6             HEARING OFFICER ORTH:  Yes, very clearly.



           7   Thank you.



           8             MS. WONG:  Okay.



           9             HEARING OFFICER ORTH:  Do you swear --



          10             MS. WONG:  I'm so sorry about earlier.  I



          11   stepped away from my computer because I thought I was on



          12   at 9:00, and then I saw a little note.  So I apologize.



          13             HEARING OFFICER ORTH:  No.  It's all right.



          14             Do you swear or affirm to tell the truth?



          15             MS. WONG:  Yes.



          16             HEARING OFFICER ORTH:  And if you would spell



          17   your name and then begin your statement.



          18             MS. WONG:  Okay.  My name is Anna Wong,



          19   A-N-N-A W-O-N-G.



          20                           ANNA WONG



          21        having been first duly sworn or affirmed, gave



          22        public comment as follows:



          23                        PUBLIC COMMENT



          24             MS. WONG:  So good morning.



          25             I am a manager with the Advanced Clean Cars
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           1   branch at the California Air Resources Board, which I'll



           2   refer to in my testimony as CARB.



           3             CARB supports New Mexico's proposal to adopt



           4   California's low-emission vehicle, or LEV, program, and



           5   zero-emission vehicle standards, or ZEV standards.



           6             As the New Mexico Environment Department



           7   recognizes, California standards are critically



           8   important to protecting public health, stabilizing our



           9   climate and saving consumers money.  The Advanced Clean



          10   Cars standards reduce emissions in a way that helps



          11   drivers keep more money in their pockets and reduce the



          12   overall cost of protecting public health.



          13             These standards reduce criteria and toxic



          14   pollutants that cause asthma, heart disease and cancer.



          15   They also reduce greenhouse gas, or GHG, emissions,



          16   20 percent of which nationally are from passenger



          17   vehicles, that are harming our planet, undermining the



          18   ecosystems of which they depend and threatening our



          19   quality of life.



          20             These standards are actually working in



          21   California, and the New Mexico Environment Department



          22   has shown they will work in New Mexico, too.  With this



          23   rule there will be more zero-emission vehicles on New



          24   Mexico roads, vehicles that will not have emissions that



          25   increase over time from fuel systems, engines and
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           1   emission controls that seep vapors and leak and



           2   deteriorate over time.



           3             The people living and working near congested



           4   roadways or disproportionately in low-income communities



           5   and communities of color have the most to gain from the



           6   cleaner air that will result from these standards.



           7             CARB thanks New Mexico for its leadership in



           8   our nation's system of cooperative federalism.  The



           9   federal government recognizes and supports the authority



          10   of states to protect their citizens.  Specifically, the



          11   federal Clean Air Act establishes minimum standards for



          12   healthy air and gives states the chance to develop the



          13   programs and policies necessary to meet those standards



          14   while considering their own needs.  That includes the



          15   authority to choose California standards when they offer



          16   a better alternative than federal emission standards as



          17   New Mexico is proposing here.



          18             The Advanced Clean Cars standards have not



          19   prevented new car dealerships in California from meeting



          20   the demands of their customers.  When CARB adopted its



          21   greenhouse gas emissions standards for model years 2017



          22   and beyond, it examined the economic impacts of



          23   regulation, including on dealers.  CARB expected no



          24   change in dealer profitability and has not seen any



          25   significant impacts due to the adoption of those
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           1   standards to date.



           2             Additionally, even with the current



           3   disruptions in the new car production and sales, more



           4   and more zero-emission vehicles have been sold in



           5   California in recent years.



           6             Furthermore, as shown by California's ongoing



           7   Advanced Clean Cars II rulemaking, which will establish



           8   new standards for 2026 and beyond, the actual costs of



           9   these standards have proven to be less than previously



          10   estimated in the original rulemaking process.



          11             Manufacturers have exceeded the standards in



          12   California and are preparing to meet greater



          13   requirements for cleaner technology over the next decade



          14   and beyond.  Nearly every manufacturer has a significant



          15   electrification plan with zero-emission technology that



          16   will be built across all vehicle platforms in an



          17   ever-increasing range of options and performance



          18   capabilities.



          19             Additionally, states adopting our standards



          20   such as New Mexico will increase the scale of



          21   manufacturing and reach a broader, more diverse customer



          22   base that will help automakers further reduce costs of



          23   consumers.



          24             We applaud New Mexico for this proposal.



          25             And at this time I'm happy to answer any
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           1   questions you may have.



           2             HEARING OFFICER ORTH:  Thank you very much,



           3   Ms. Wong.



           4             Let me just peruse the Board here.



           5                           QUESTIONS



           6   BY THE BOARDS:



           7             HEARING OFFICER ORTH:  Yes?



           8             VICE-CHAIR TRUJILLO DAVIS:  I'll --



           9             HEARING OFFICER ORTH:  All right.  Vice-Chair



          10   Trujillo Davis.



          11             VICE-CHAIR TRUJILLO DAVIS:  Ms. Wong, thank



          12   you for taking the time to talk to the Board today.



          13             I'm wondering in the tenure that this rule has



          14   been implemented in California, what kind of programs



          15   have been utilized to reach out to low-income or



          16   minority communities?



          17             MS. WONG:  That is such a good question.



          18             In California we have learned so much.  We



          19   have really changed our approach over time.



          20             And this has changed from our fleet



          21   modernization program, which is our scrap and replace



          22   program, that has really been focused -- it was first



          23   focused on getting low-income consumers into maybe a



          24   hybrid, and now is offering, you know, up to, I think,



          25   $9,000 or $10,000 for an electric vehicle, for a
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           1   low-income person to take in their older vehicle and



           2   switch it out for a newer, even if it's used, electric



           3   vehicle.



           4             That's one of our kind of incentive perhaps.



           5             We also do a clean vehicle assistance program,



           6   which offers better kind of loan terms for those that



           7   have maybe more challenging credit histories or that may



           8   not have otherwise qualified for better loan terms.



           9             And then we also have some community programs,



          10   community electric local level programs that use some of



          11   our cap and trade funds to start pilot projects, and



          12   have started -- there's all sorts of things going on in



          13   communities, and I'm not going to represent them well in



          14   terms of getting all of the information to you right



          15   now.  But one example is a community can qualify for



          16   funding to use zero-emission vehicles in a community car



          17   share program, things like that.



          18             So more of like on the very, very local level



          19   on a -- on a city-by-city basis they can apply to get



          20   these funds annually.



          21             So I would say that there's so many more



          22   efforts than what I just represented, but that's just to



          23   give you a flavor of the things that we're trying out



          24   here in California and continue to evolve over time as



          25   we think about better incentive structure and really
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           1   targeting those and more specific ways to our most



           2   burdened communities in California.



           3             VICE-CHAIR TRUJILLO DAVIS:  Thank you.



           4             And just one more question.



           5             There's been some really great questions about



           6   the lithium battery disposal issue, and since you do



           7   have more cars on the road and you have had them for a



           8   while, I'm curious if -- just kind of what that



           9   situation looks like for California and how you might be



          10   dealing with it.



          11             MS. WONG:  Um-hum.  That's another really,



          12   really good question.



          13             The California Air Resources Board, actually



          14   that's not necessarily where we have our jurisdiction in



          15   terms of the kind of rules that we set, but are working



          16   with a kind of interagency panel to think through



          17   battery recycling in the long-term.



          18             But I would say that, you know, we actually



          19   have rules in place that there's -- lithium recycling is



          20   not occurring a lot inside of California, and we're just



          21   now thinking through the implications of our latest set



          22   of clean car rules and thinking about what labeling and



          23   better processes that we can put in place going forward.



          24             So I would say that we're actually grappling



          25   with probably the same issues that a lot of folks are in

�



                                                                     324





           1   terms of the coming ways of lithium recycling, but that



           2   our sister agency, CalRecycle, is leading up an effort



           3   on that interagency panel on battery recycling.



           4             And I'm not sure I can provide you -- I don't



           5   have the documents right here with me, but I -- and I



           6   can send them in to the Board, but we do have white



           7   papers that are being developed on that very issue right



           8   now.  That's all.



           9             VICE-CHAIR TRUJILLO DAVIS:  Thank you.



          10             And I appreciate you taking the time to answer



          11   my questions.



          12             HEARING OFFICER ORTH:  Thank you.



          13             Chair Meiklejohn.



          14             CHAIR MEIKLEJOHN:  Thank you, Madam Hearing



          15   Officer.



          16             Good morning, Mrs. Wong.



          17             Thank you so much for attending today and



          18   providing us with all of this very important



          19   information.



          20             I was wondering if you could speak to a little



          21   bit about what California's experience was when the



          22   Trump Administration revoked your waiver of preemption



          23   and how it impacted the public and how it -- maybe both



          24   from like an enforcement level but also, you know, it



          25   did take away a lot of -- what kind of momentum did it
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           1   take away from your guys' statement of the clean cars



           2   rule that you guys have.



           3             Thank you.



           4             MS. WONG:  I will -- I'm going to be fully



           5   transparent that I do have an attorney on this call from



           6   California in case this sort of issue came up.



           7             But I would say that it -- what we were able



           8   to do is work together with the -- the car companies



           9   that were willing to come alongside of us in our efforts



          10   to implement our programs over time, over the last --



          11   how many years now, four years.  And so we -- we -- I



          12   would say we didn't really lose momentum.



          13             And on top of that, you know, what really has



          14   helped is that there's a global drumbeat for



          15   electrification right now.  California is not the only



          16   state doing something about electrification, and so many



          17   of those manufacturers continued on in their plans to do



          18   so.



          19             So I would say that we -- really it has



          20   propelled us into the Advanced Clean Cars II rulemaking



          21   and to ensure that we stay on track and meeting the



          22   goals that we -- that we were going to meet.  And



          23   ultimately we prevailed in that, and that in --



          24   retaining our waiver for that program.  And



          25   manufacturers, you know, just four days ago owed us
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           1   their greenhouse gas compliance numbers for -- for



           2   the -- for the 2020 model year, 2021 model year.



           3             So I just -- I would say that we -- we



           4   continued on forward in a belief that we had standing to



           5   implement our programs and issued -- issued some



           6   advisories that, you know, manufacturers still could



           7   continue to comply with our programs during the time of



           8   uncertainty that we were experiencing over those years.



           9             CHAIR MEIKLEJOHN:  Wonderful.  Thank you so



          10   much.  That was very insightful.



          11             That's all I have.



          12             HEARING OFFICER ORTH:  Thank you.



          13             Other Board Member questions?



          14             Oh.  Member Garcia.



          15             MEMBER GARCIA:  Thank you, Madam Chair.



          16             The previous question made me think of a



          17   question for you, Ms. Wong.



          18             Thank you so much for being with us today.



          19             You mentioned that the cost of the program



          20   turned out to be less than anticipated, and I'm



          21   wondering if you meant in terms of enforcement, or in



          22   what -- in what way did it turn out to be less costly



          23   than anticipated.



          24             MS. WONG:  Oh.  Thanks for that clarifying



          25   question.  I can see if I -- I thought it caused some
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           1   confusion.



           2             So almost always over the last, you know, 40



           3   years of light duty regulations, we have projected costs



           4   for manufacturers to comply with the programs, and, I



           5   mean, if not -- if it's not a hundred percent of the



           6   time, it's 98 percent of the time manufacturers have



           7   managed to comply with the programs in terms of the



           8   way -- the kind of technology that they put on their



           9   vehicles, and the rollout of those vehicles in meeting



          10   those standards ends up being cheaper than we had ever



          11   imagined.



          12             And that's because, you know, manufacturers --



          13   the kind of data that we can get, any -- any regulatory



          14   agency can get is current at best, if not a little bit



          15   old, in terms of what is public and is available and



          16   that we can use to build a rulemaking case.



          17             And manufacturers are two or three years ahead



          18   of us in what they know and how they know how to comply.



          19   So I would say that that's -- that's what I meant in



          20   terms of it -- it turned out that manufacturers could



          21   comply with less cost with the standards that we ended



          22   up setting compared to what we projected out in our --



          23   in our costs during the rulemaking.



          24             MEMBER GARCIA:  Thank you for that



          25   clarification.  I appreciate that.
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           1             And one other follow-up question is what are



           2   you finding in California is the biggest enforcement



           3   issue that you have to face with this rule?



           4             MS. WONG:  Hmm.  That's a really good



           5   question.  I'd have to think about it.



           6             Enforcement is not -- you know, we haven't --



           7   haven't had very many difficulties yet in terms of



           8   enforcement for dealers and manufacturers tending to



           9   overcomply with the standard and amass ZEV credits.  So



          10   on the -- that's on the ZEV program.



          11             On the LEV program, in terms of, you know, the



          12   kind of compliance with the -- well, the low-emission



          13   vehicles that are equipped with the correct, you know --



          14   correct number of vehicles that are certified to the



          15   lower standard than meeting the fuel -- the



          16   (unintelligible and/or inaudible) standard, that didn't



          17   seem to be a problem either.



          18             And then in terms of greenhouse gas, like I



          19   just said, we really have not -- you know, we're just



          20   getting that data.  Maybe if I talk to the folks that



          21   are counting numbers right now, maybe not all the



          22   manufacturers have submitted their data yet.  Maybe



          23   that's the biggest in terms of compliance but, you know,



          24   four days late is not terrible.



          25             So, I guess, get me back in a couple of years,

�



                                                                     329





           1   and I'll tell you what the biggest problems are.  It's



           2   more of a question of compliance.  It's -- in terms of



           3   the manufacturers, because that's when -- this rule



           4   really is affecting new car sales, and so we think about



           5   the cars before they even hit the roads.  It's not



           6   really a matter of enforcement.  In terms of what's, you



           7   know, 10, 13, 15 years down the road.  We're just not



           8   there yet.



           9             MEMBER GARCIA:  Thank you so much.



          10             That's all I have.



          11             HEARING OFFICER ORTH:  Thank you.



          12             Other questions?



          13             Member Calman.  Oh, Reitzel.  Excuse me.



          14             MEMBER REITZEL:  Hi, Ms. Wong.



          15             Thank you for being on the call today.



          16             We had a couple of follow-up questions



          17   actually, and I was wondering if you could repeat the



          18   name of the program for your scrap and replace program,



          19   as well as provide the web site for that program?



          20             MS. WONG:  Yeah.  I'd love to.  It's called



          21   Clean Cars for All, and I don't -- I guess I need a



          22   little bit of direction on where to send you the web



          23   site.



          24             Do I put it in the chat, or how can I be



          25   helpful to you?
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           1             MEMBER REITZEL:  That -- that would be great.



           2             MS. WONG:  Okay.  I will do it right now while



           3   we're talking.



           4             MEMBER REITZEL:  Thank you.



           5             And then I also had a follow-up question.



           6   Earlier you -- and I don't want to misphrase how you



           7   stated it earlier, but it sounded like you were saying



           8   California isn't handling the lithium battery recycling



           9   directly or -- or you made some comment about how



          10   California is handling lithium battery recycling.



          11             And I was wondering if you could clarify that



          12   or give a little bit more information, or if you have to



          13   refer us to someone else, I understand.  I'm putting you



          14   on the spot here.



          15             MS. WONG:  Yeah.  I am so -- I am so far from



          16   being the expert on lithium recycling at this point, but



          17   I can -- I can provide you with the contact of somebody



          18   that would be more helpful to you on this subject.



          19             I -- I am looking at it more from the newer



          20   rules that we are starting to put in place, with our --



          21   our Board is considering a month from now, Advanced



          22   Clean Cars II, which it only -- which affects, you know,



          23   way into the future model years, 2026 and beyond.  We're



          24   thinking about labeling requirements that would help



          25   sort batteries into the correct kind of bins.
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           1             But in terms of the actual policies,



           2   CalRecycle, which is the lead agency on California's --



           3   all of California's recycling policy, is developing an



           4   MOU.  So I am going to send you -- I'll also drop it



           5   into the chat, a link to that effort.  And follow



           6   that -- that process.



           7             MEMBER REITZEL:  Thank you.



           8             MS. WONG:  That information.  Okay.



           9             HEARING OFFICER ORTH:  Other questions?



          10             CHAIR SUINA:  Madam Hearing Officer?



          11             HEARING OFFICER ORTH:  I'm sorry.  Who is --



          12   oh, Madam Chair Suina.



          13             CHAIR SUINA:  Thank you, Madam Hearing



          14   Officer.



          15             And thank you, Ms. Wong, for your testimony



          16   and the information that you're sharing with us.



          17             I was just wondering.  This came up yesterday



          18   in the hearing -- in the discussion yesterday.  We had



          19   a -- I was wondering in California how did the rollout



          20   of the rules and regulations related to clean cars -- in



          21   that rollout in California, was there an effort, you



          22   know, to educate or do outreach to the public as to any



          23   confusion regarding the benefits and the applicability



          24   of the rules, and how -- and if so, how was that



          25   received, or -- I don't know if you would be the right
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           1   person to ask that question, but I just thought I'd



           2   throw it out there.



           3             MS. WONG:  That's an excellent question.



           4             We have had the opportunity and the pleasure



           5   of being able to not only develop the rules within our



           6   branch, but also communicate about the benefits of -- of



           7   them.  So during the process of the rulemaking, this



           8   is -- and you're really testing my memory, because this



           9   was in 2011.  So that's before I had my two children,



          10   and as -- I don't know if anybody else is a parent, but



          11   they -- you know, half of my brain left when I had those



          12   girls.



          13             Anyway, we -- when we were developing those



          14   rules, we had -- we were under the rules of one of the



          15   California rollout laws that said you need to have this



          16   very public process and ensure that you hold public



          17   meetings within four environmental justice communities



          18   and solicit input.



          19             So during the rulemaking process we were



          20   really able to go into the communities and -- and talk



          21   about the benefits of the rule and hold kind of these



          22   public -- they weren't officially workshops.  They were



          23   more like listening sessions and -- but this is kind of



          24   before we knew what we know now about community



          25   engagement.  So this is, you know, 10 years ago.  So
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           1   that we had the opportunity of doing that in a first.



           2             And on top of that, you know, we were able



           3   to -- in all of our incentive programs and rollout, we



           4   kind of have more of an integrated approach about how we



           5   talk to the public about electric vehicles.  So we have,



           6   you know, our public facing web site which is called



           7   driveclean.ca.gov.  And I can put the link into the



           8   chat.  But that is a way that -- it's a consumer facing



           9   web site that talks about electric vehicles broadly,



          10   about the benefits of electric vehicles.  You can look



          11   for an electric vehicle, and you can say "I live in



          12   Riverside, California, and which incentives are near me



          13   that I can qualify for."



          14             So there is a lot of -- there's a lot of work



          15   in outreach, but it's very integrated with all of our



          16   programs, all of our incentive programs, and our web



          17   sites, and now we have this kind of California-based



          18   NGO, Veloz, which has also taken on that message.



          19             So I would say that it's gone from, you know,



          20   count -- our staff, staff being, you know, our State



          21   Fair booth for weeks at a time and getting that message



          22   to bigger campaigns that we can partner with, getting



          23   the message out generally about electric vehicles and



          24   going electric and making it cool and approachable, and



          25   maybe less education campaign around -- you know, this
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           1   is the rule that we adopted.



           2             It's more about getting people excited and



           3   then getting them the right resources to find a car that



           4   suits their lifestyle and broaden their awareness of the



           5   incentives that are available to them.



           6             So that's -- I think that's probably -- I



           7   don't know if that answers your question, but that's



           8   kind of all integrated now, and we have so many efforts



           9   going on in this space.



          10             CHAIR SUINA:  Thank you so much.



          11             And I guess a follow-up question to that is so



          12   from all those efforts have you seen that shift in the,



          13   I guess, embracing of electric vehicles?  Have there



          14   been good data to show that shift?



          15             MS. WONG:  I think our strongest data point is



          16   that even with the current environment of new car



          17   sales -- I'm not sure if New Mexico is experiencing



          18   this, as well, but in California it's very hard to buy



          19   any kind of new car and used car at this point.  There's



          20   a lot of disruptions.  Even in that environment there's



          21   an increase of electric vehicles sales over time.



          22             So, you know, we have jumped from 8 percent to



          23   12 percent new vehicle sales in -- you know, over the



          24   course of basically one year, and what you see is



          25   people's growing awareness of that technology over time.
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           1             And I -- I don't -- I don't want to distract



           2   from this Advanced Clean Cars 1 kind of rulemaking



           3   effort, which is fantastic, but in our development of



           4   our next rule, we have really taken time to study



           5   consumers and consumer attitudes and trends over time,



           6   and in that rulemaking, which all those documents are



           7   actually -- they were released on April 15th, they also



           8   point to a growing consumer base and interest of -- in



           9   electric vehicles over time, and people's -- not only



          10   electric vehicles, but in doing and increasing efforts



          11   to protect their environment, especially here in



          12   California that's been so devastated by the effects of



          13   climate change.



          14             CHAIR SUINA:  Thank you, Ms. Wong.



          15             And, Madam Hearing Officer, that's all the



          16   questions I have on that.



          17             HEARING OFFICER ORTH:  Thank you.



          18             Chair Meiklejohn.



          19             CHAIR MEIKLEJOHN:  Thank you, Madam Hearing



          20   Officer.



          21             And thank you again, Ms. Wong.



          22             Actually, I just wanted to follow up just a



          23   little bit.  Ms. Suina actually -- Chair Suina was able



          24   to get to the thrust of my question, but to add on a



          25   little bit.
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           1             I'm wondering if that data that you guys are



           2   planning on collecting is going to be able to determine



           3   the adoption across demographics of EVs, you know,



           4   between rural and urban communities and also income



           5   level, in order to be able to see -- I'm so sorry -- I



           6   have a frog in my throat -- in order to be able to



           7   determine how effective the public education outreach



           8   and also the incentive programs are.



           9             That's all.  Thank you.



          10             MS. WONG:  Did you -- is that -- and I -- was



          11   there a question or -- how we're doing that?  I'm happy



          12   to answer that.



          13             CHAIR MEIKLEJOHN:  Yeah.  Sorry.  I'll follow



          14   up.  I was distracted by my --



          15             MS. WONG:  Yeah.  Okay.



          16             CHAIR MEIKLEJOHN:  -- by clearing my throat.



          17             MS. WONG:  Okay.



          18             CHAIR MEIKLEJOHN:  Is the data that you guys



          19   are planning to adopt moving forward with regards to the



          20   adoption of EVs -- are you guys tracking --



          21             MS. WONG:  Um-hum.



          22             CHAIR MEIKLEJOHN:  -- are you guys going to be



          23   looking at adoption in rural -- you know, in rural



          24   areas, urban areas, and also at different income levels



          25   to be able to better understand how well these incentive
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           1   programs are working and also just the public education



           2   and access?



           3             MS. WONG:  Yeah.  That's such a good question.



           4             I'll put -- I'll -- I don't know how these



           5   chat links are getting to you, but I -- I'm going to put



           6   another chat link in here to our -- our current



           7   incentive program.



           8             The folks that run it for us actually do an



           9   incredible job of statistics of adoption rate of, you



          10   know, be -- you can look at air basin, which is how



          11   California is divided.  It's divided into a bunch of



          12   different air basins.  You can look at it even more



          13   randomly in terms of where people are adopting our



          14   incentives.



          15             And I would say that that -- what did we



          16   call -- the clean vehicle rebate project is -- which is



          17   our incentive program -- it has really taught us a lot



          18   about the use of power of data and understanding the



          19   folks that are -- are taking up our incentives.  So I



          20   would say going forward that's -- that's what we



          21   probably will continue to do.



          22             Also, the low carbon fuel standard, which is a



          23   regulation that over time reduces the carbon impact of



          24   fuel, transportation, all sorts of fuel.  Also tracks --



          25   they have a very -- a smaller incentive, but they also
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           1   track the data around who is taking up that incentive.



           2             So there -- I would say that a lot of things



           3   are data driven and being watched closely, because even



           4   in California, you know, we've been at this a very long



           5   time, and we are constantly learning from what works and



           6   what doesn't, and because every -- you know, every two



           7   years we adopt a new funding plan, that is all informed



           8   by the data of who is taking up our incentives.



           9             So I'm going to put that link into -- just to



          10   give you a flavor of the kind of statistics that are



          11   coming out of those programs to show -- to -- you can --



          12   it's kind of interactive in terms of you can play with



          13   the things that you want to look at in terms of income



          14   or location or ethnicity.  You can look at those data



          15   and see the uptake of the incentives over time and the



          16   kind of vehicles that they're buying.



          17             CHAIR MEIKLEJOHN:  Wonderful.  Thank you so



          18   much for the answers.  I think we'll put them to good



          19   use.



          20             MS. WONG:  Okay.



          21             HEARING OFFICER ORTH:  Other Board questions?



          22             Other questions at all?



          23             All right.  Thank you very, very much,



          24   Ms. Wong.



          25             I have, by the way, put the links that came to
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           1   me as the host into the chat to everyone so anyone on



           2   the platform should be able to access them and forward



           3   them to the two Board administrators so that they can



           4   include them in an e-mail and they'll be part of the



           5   record.



           6             So thank you very much.



           7             All right.  We are going to turn now to the



           8   folks in the room, and I will call on you in the order



           9   in which you signed in.



          10             We'll start with Clifton Horace, move to Ken



          11   Ortiz, Ruth Striegel, and then Bob Cockerham.



          12             So Clifton Horace.  Oh, there you are.



          13   Terrific.



          14             If you would please raise your right hand.



          15             Do you swear or affirm to tell the truth?



          16             MR. HORACE:  Yes, ma'am.



          17             HEARING OFFICER ORTH:  Thank you.



          18             You have five minutes once you begin, and you



          19   do want to turn on the green light.



          20             MR. HORACE:  Madam Hearing Officer, Chairs, I



          21   wondered if I might combine -- we have two other people



          22   here from our association, with the New Mexico Auto



          23   Dealers Association, and --



          24             VICE-CHAIR PAUL:  Could you say that again?



          25             MR. HORACE:  We have two other people here
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           1   from our association, and I wondered if we might combine



           2   our time.  My comments would make a lot more sense after



           3   our chairman gets a chance to read our statement.



           4             HEARING OFFICER ORTH:  Yes.  That's perfectly



           5   fine.



           6             MR. HORACE:  And if I can invite them up, Bob



           7   Cockerham and Ken Ortiz.



           8             Let me -- while they're coming up, let me



           9   introduce myself a little bit.



          10             My name is Clifton Horace.  It's all right.



          11   And I'm a new car automobile dealer here in the State of



          12   New Mexico for, you know, a long time, 40 years.  I've



          13   been in the business for 45 years.  I'm a little unusual



          14   in that I'm also a mechanical engineer.  So if I get a



          15   little geeky, I apologize in advance.  I can answer some



          16   of the questions that were answered -- asked previously.



          17             And I also do a three-hour live radio call-in



          18   show every Saturday morning, for the last 15 years or



          19   so.  So --



          20             HEARING OFFICER ORTH:  All right.



          21             Gentlemen, Mr. Ortiz and Mr. Cockerham, if you



          22   would please raise your right hands.



          23             Do you swear or affirm to tell the truth?



          24             MR. ORTIZ:  I do.



          25             MR. COCKERHAM:  I do.
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           1             HEARING OFFICER ORTH:  All right.



           2             And before each of you begins, if you would



           3   please spell your -- at least your last name.



           4          CLIFTON HORACE, KEN ORTIZ and BOB COCKERHAM



           5        having been first duly sworn or affirmed, gave



           6        public comment as follows:



           7                       PUBLIC COMMENT



           8             MR. HORACE:  Let me just steal it back for a



           9   second.



          10             I also -- from a personal point of view, and I



          11   think I can speak for every auto dealer in the state --



          12   we share the enthusiasm that we've heard from all your



          13   speakers today.  I mean, it's -- EVs are fun, they're



          14   fast, they're quiet, and we are excited.  I mean, it --



          15   once you've driven one, you go, oh, my gosh, we have



          16   been living in the stone age.  They are the future.



          17             But with all regulations, the devil's always



          18   in the details.  So that's what we're here to discuss.



          19             And my last name is Horace, H-O-R-A-C-E.



          20             MR. ORTIZ:  Dear Hearing Officer and Chairs,



          21   Members of the Board, my name is Ken Ortiz.  I'm the



          22   executive director of the New Mexico Automotive Dealers



          23   Association.  My last name is spelled O-R-T-I-Z.



          24             So, first of all, thank you for the



          25   opportunity to provide comments for your consideration.
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           1             Today with me is -- are two dealers, Mr. Cliff



           2   Horace and Mr. Bob Cockerham.



           3             The New Mexico Automotive Dealers Association



           4   welcomes the opportunity to submit comments to the



           5   proposed New Mexico vehicle emission standard rules that



           6   are currently under your consideration.



           7             We also want to acknowledge and thank the New



           8   Mexico Environment Department along with the City of



           9   Albuquerque for their work and also for including us



          10   during their open meetings and discussions.



          11             The New Mexico Automotive Dealers Association



          12   represents over 110 franchise auto dealers in the state,



          13   directly employing 14,000 New Mexicans.



          14             HEARING OFFICER ORTH:  Mr. Ortiz, this is just



          15   a reminder for everyone.  Because the court reporter and



          16   the interpreters are trying to catch every word, if you



          17   would just slow down.



          18             MR. ORTIZ:  Thank you.  Okay.



          19             New Mexico car -- I'm sorry.  Okay.



          20             New Mexico car dealers have been a key part in



          21   the progress towards cleaner air.  Due to the dramatic



          22   technical advances in emission control systems, the



          23   vehicles we sell today are meeting or exceeding the



          24   current California emission requirements for traditional



          25   vehicles.  In fact, today's vehicles are 99 percent
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           1   cleaner than those built before the Clean Air Act.



           2             Over the past several years, our franchised



           3   new dealers have been making great strides in investing



           4   in the infrastructure, the tools and the training to



           5   sell and service zero-emission vehicles.  Electric



           6   vehicles have been available through the New Mexico



           7   franchised dealership network for more than 20 years,



           8   with products like Toyota Prius, Chevrolet Bolt and



           9   Volt, Nissan Leaf, Ford Mach-E Mustang and others.



          10             In addition, our manufacturers are investing



          11   over $500 billion in electrification by the end of the



          12   decade, and the number of electrified vehicles are



          13   expected to double in the next few years, including the



          14   most important vehicle segment in New Mexico, the



          15   electrified pickup truck, which is going to be available



          16   in 2022.



          17             Our dealerships are incredibly excited for the



          18   future of selling and servicing zero-emission vehicles.



          19   Although we agree with the intent of adopting the



          20   California clean car rules, we oppose adopting the rules



          21   as drafted where it requires a mandate of the percentage



          22   of zero-emission vehicles in dealerships beginning in



          23   2026.



          24             California's current Code of Regulations



          25   require that beginning in model year 2026, 7 and 9
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           1   percent of the vehicles sold by New Mexico dealers shall



           2   be ZEVs, or zero-emission vehicles.  This requirement



           3   may be a goal that can be achieved in New Mexico.



           4   However, our real concern is New Mexico is considering



           5   adopting a rule that will be obsolete or sunsetted



           6   before its effective date due to California's plan to



           7   sunset this rule while moving forward to adopt what is



           8   commonly known as Advanced Clean Cars II.



           9             Of the three regulations you are considering



          10   adopting, criteria, zero-emission vehicles and



          11   greenhouse gases, the California Resources Board



          12   formally proposes to sunset two of these, the ZEVs and



          13   the criteria, before you can implement them, and the



          14   third, greenhouse gas, is slightly less stringent than



          15   the U -- than the USEPA standards that were adopted this



          16   past December.



          17             On April 15th, as mentioned before, CARB



          18   published draft regulations for ACC II.  The proposed



          19   regulations modify the current regulations in place to



          20   apply only to model year 2025.  The new ZEV regulations,



          21   which are not subject to this rulemaking, are -- are --



          22   place much greater percentages than are currently in



          23   place now.



          24             Please note that California has been working



          25   towards achieving these percentages since 1998, where
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           1   the first milestone was 2 percent of the vehicles sold



           2   in California by 1988 was gradually increased to what we



           3   are seeing today.  Moreover, adopting out-of-state



           4   regulations will link New Mexico to the California clean



           5   car standards, where our state's policies and our



           6   citizens' car buying decisions will be determined by



           7   unelected regulators in California.



           8             We feel that imposing a mandate on New Mexico



           9   consumers into ZEVs is not the best approach as we build



          10   allowing the market to determine what vehicles are best



          11   suited for New Mexico in every corner of the state.



          12   Adopting these policies may limit choices and increase



          13   costs for New Mexicans.



          14             I'm going to provide some observations,



          15   concerns and possibly some unintended consequences that



          16   should be considered before moving forward to adopt



          17   these rules as drafted.



          18             First of all, as previously mentioned in the



          19   testimony before, we are seeing a lack of electric



          20   charging infrastructure in New Mexico.  The most recent



          21   statistics for public EV charging stations in New Mexico



          22   states that there are just under 250 publicly available



          23   charging stations in New Mexico, and as of December,



          24   2021, there are just under 12,000 ZEVs registered in New



          25   Mexico.
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           1             Recently the California Energy Commission and



           2   the National Renewable Energy Lab completed a study of



           3   charging stations needed in California and found that



           4   California needs 1.2 million chargers to support 8



           5   million ZEVs.  Using this study, New Mexico currently



           6   needs 800 rather than the 250 electric charging stations



           7   in place to satisfy the ZEVs that are currently on the



           8   road.



           9             We appreciate both the federal and the state's



          10   efforts to install additional charging stations, but



          11   without any mandate New Mexico currently only has



          12   30 percent of the total number of charging stations



          13   needed.



          14             Vehicle affordability in New Mexico.  Studies



          15   show that on average a ZEV costs about 10,000 more than



          16   a traditional vehicle with Kelley Blue Book reporting



          17   that the average new EV costing on average just under



          18   $66,000.  This suggests that current market is



          19   predominantly driven by affluent buyers with ready



          20   access to safe, low-cost, reliable home charging, where



          21   80 to 90 percent of the charging takes place.



          22             In addition, there are no state incentives for



          23   New Mexicans to purchase a ZEV in New Mexico.  By



          24   contrast, California offers incentives that range from



          25   $1,000 to $7,000 for the purchase or lease of a new ZEV,
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           1   and low-income residents in California can receive



           2   almost $18,000 in rebates.  When the State of Colorado



           3   adopted these rules, Coloradoans were provided a $5,000



           4   state tax credit to purchase a ZEV, while Nevada



           5   provides a $25,000 tax credit.



           6             Senator Bill Tallman earlier today had a --



           7   stated that he has tried for three successive



           8   legislative sessions to pass a bill to provide a tax



           9   credit, rebate, incentive, but still today we are not



          10   seeing those.



          11             We must also note that the medium household



          12   income discrepancy between California in comparison to



          13   New Mexico.  The 2021 median household income in



          14   California was 80,440 compared to New Mexico's median



          15   household income of 49,754.  This equates to an average



          16   New Mexico house -- New Mexican household making



          17   38 percent less than a California household.  Mandating



          18   New Mexicans to purchase vehicles that cost 20 percent



          19   more with 38 percent less income is difficult at best.



          20             Next item is electricity supply constraints.



          21   New Mexico utility company -- do New Mexico utility



          22   companies have adequate power supply for increased EV



          23   load?



          24             Just a couple of months ago PNM, which is the



          25   largest utility company in New Mexico, began issuing
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           1   warnings to New Mexicans of potential blackouts in New



           2   Mexico this summer.  These power constraint issues are



           3   already facing New Mexicans without the additional EV



           4   charging load.  We are pleased to hear PNM and other



           5   power companies are making great strides in implementing



           6   additional solar and wind farms to accommodate these



           7   increased demands.



           8             Another item is the tax equity to build and



           9   maintain roads and bridges in New Mexico.  New Mexico



          10   currently has a 17 cents per gallon tax that is



          11   appropriated to the New Mexico Department of



          12   Transportation to build and maintain roads and bridges



          13   and infrastructure in New Mexico.



          14             Currently ZEV vehicle owners are not paying



          15   their fair share of taxes to help and maintain our aging



          16   infrastructure.  Other states have addressed this issue



          17   by either charging an additional registration fee for



          18   ZEVs, as Senator Tallman indicated this morning, or have



          19   implemented a surcharge for the amount of miles driven



          20   by ZEVs in New Mexico.  This must be addressed soon to



          21   ensure that all vehicle owners are contributing to



          22   keeping our roads safe.



          23             Consumer choice over mandates.  The vehicle



          24   fleet in New Mexico reflects the car-buying decisions of



          25   New Mexicans based on their specific needs.  New Mexico
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           1   should have a choice on the vehicles they purchase based



           2   on New Mexico's topography, climate and consumer needs.



           3   New Mexico's driving conditions include diverse weather



           4   conditions, not always suitable for electric vehicles.



           5   New Mexicans also often travel great distances in some



           6   communities for their basic necessities as most New



           7   Mexico is considered a rural state.



           8             For example, the number one, two, and three



           9   best selling vehicles in New Mexico are the Ford pickup



          10   truck, a Dodge pickup truck and a Chevrolet pickup



          11   truck.  In California, the top three selling vehicles in



          12   order are a Honda Civic, a Toyota RAV4 and a Tesla Model



          13   3.  Clearly we have different demographics.



          14             We fear that the unintended consequences of



          15   adopting these rules as drafted will force New Mexicans



          16   to purchase their vehicles of choice out of state which



          17   will result in lost tax revenue to the state and a



          18   potential loss of jobs throughout New Mexico.



          19             In summary, we are opposed to the approach New



          20   Mexico is taking and believe that the regulation of fuel



          21   economy and emissions should be done at the federal



          22   level for the entire country.  One national standard



          23   creates regular -- regulatory certainty for the entire



          24   industry.



          25             The New Mexico franchised new car dealers

�



                                                                     350





           1   fully support continuous improvements in emissions



           2   control as well as fuel economy, but we feel -- we feel



           3   that the approach should be focused on consumer choice



           4   and affordability.  If we lose affordability, we lose



           5   vehicles.  If we lose vehicles, we end up keeping older,



           6   less safe and less fuel efficient vehicles on the road,



           7   shifting environmental goals into neutral or reverse.



           8             We agree that the ozone issue is real but



           9   should not be addressed by mandates.  Instead New Mexico



          10   should put in place policies that are designed to



          11   enhance fleet emissions performance by maximizing fleet



          12   turnover and scrapping high emitters.  Getting today's



          13   cleaner, greener and safer vehicles into customer hands



          14   is the key by letting the market work naturally, not by



          15   adopting arbitrary standards which will likely push ZEVs



          16   on consumers who may be not ready or who cannot afford



          17   them.



          18             New Mexico should focus on infrastructure and



          19   cash-on-the-hood incentives.  If these incentives work



          20   well, as they have in other states like California,



          21   Colorado, Nevada, the air quality issues will improve



          22   without a ZEV mandate.



          23             We urge the respective Boards to consider not



          24   adopting a rule that will be obsolete before it becomes



          25   in effect in New Mexico, but rather work with the
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           1   industry, both manufacturers and dealerships, to make



           2   the successful transition to zero-emission vehicles here



           3   in New Mexico.  We all have worked together, from



           4   government to automakers, dealership, utility companies,



           5   hydrogen providers, EV charging companies and battery



           6   makers.  We are all making progress and will get there



           7   when we are ready to ensure a smooth transition that



           8   will not disrupt the everyday lives of New Mexicans.



           9             We are ready to be at the table to assist the



          10   transition but oppose forcing New Mexicans to purchase a



          11   commodity out of state rather than letting New Mexico



          12   businesses supply customers with vehicles that meet



          13   their specific needs and financial situation.



          14             Thank you so much for your time and service.



          15             This concludes my testimony, and I'll turn it



          16   over to Mr. Bob Cockerham with University Volkswagen



          17   Mazda.



          18             HEARING OFFICER ORTH:  Thank you, Mr. Ortiz.



          19             Mr. Cockerham.



          20             MR. COCKERHAM:  Thank you, Board Members, for



          21   allowing us to come before you and testify.



          22             My name is Bob Cockerham, C-O-C-K-E-R-H-A-M.



          23   I'm the general manager and partner of University



          24   Volkswagen Mazda here in Albuquerque, New Mexico, and



          25   I'm also the president of the Albuquerque Auto Dealers
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           1   Association.



           2             We as dealers are very excited about electric



           3   cars.  I know for ourselves we've got over 40 unfilled



           4   orders currently.  We're delivering these cars every



           5   month to very excited buyers.



           6             They are not for everyone, though.  Depends on



           7   charging.  Depends on how many miles they're going to



           8   drive and what they're using the vehicles for.  Level 1



           9   chargers, which most customers that buy these cars start



          10   with, can take over a day, sometimes day-and-a-half to



          11   actually charge their car.  Level 2, depending on where



          12   you live, may not be available.



          13             We're -- we're excited to be part of this.  I



          14   think there isn't a dealer in Albuquerque that isn't on



          15   Board with selling electric vehicles.  We are concerned



          16   about the mandates for the amount of electric vehicles.



          17             Having said that, I'll yield my time over to



          18   Clifton Horace.



          19             HEARING OFFICER ORTH:  Thank you,



          20   Mr. Cockerham.



          21             MR. HORACE:  Clifton Horace.



          22             Just a few things that weren't in the letter,



          23   and maybe I can add a little.



          24             When people go out to make -- this is the



          25   second largest purchase that they make in their lives.
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           1   And they're going to live with this purchase -- a lot of



           2   people are financing these vehicles for 80 to 84 months.



           3   It's kind of crazy to us, but -- so they're king for the



           4   day.  They want what they want.  And if they can't get



           5   it from us, they'll get it wherever they need to get it.



           6             And I can't tell you -- a hundred times or



           7   maybe thousands of times I've had customers come to me



           8   and say "This is the car I want.  It's right here."



           9             And I said "But I have the same car, and it's



          10   red."



          11             And they said "But I want a light interior, I



          12   don't want a black interior."



          13             And I don't -- and it's not unusual for them



          14   to drive out of state.  Now, I'm in the Four Corners so



          15   they drive out of state going any direction, right?



          16             But it is -- I'm concerned that by mandating



          17   that we're not really creating -- we're not changing the



          18   consumers' behavior towards a low-emission vehicle.



          19   We're just simply exporting -- you know, much like a lot



          20   of times we export lithium production or cobalt or the



          21   things that go into batteries.  So that's a concern.



          22             In fact, Senator Tallman when he was speaking,



          23   he said he just drove -- he just went out -- he went to



          24   Dallas to buy what he wanted, because it's such a big



          25   purchase.
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           1             So I think we want to change behavior.  That



           2   takes incentives.  You won't be a car dealer out there



           3   that won't say "Yeah, we want incentives," because



           4   that's what we are.  The taxpayer side of me says I'm



           5   not in a -- I'm not a big fan of giving well-to-do



           6   people incentives to buy a vehicle that they probably



           7   would have bought anyway, because they wanted to make a



           8   statement or they simply -- they like all the



           9   performance characteristics of the vehicle.



          10             So the other thing the letter did not address



          11   is there's a certain point in time, you know -- when we



          12   look at California's mandates coming up, they are



          13   extremely aggressive.  They start at 35 percent in 2026.



          14   They go up 8 percent a year.  There is -- there is an



          15   unknown in here whether the manufacturers would even be



          16   producing -- 43 percent of their vehicles would be EVs



          17   in the year 2027.



          18             So you may have a -- you may have in place a



          19   regulation that's -- that they can't meet simply because



          20   of production.



          21             So -- and I'm -- we're here to answer



          22   questions.  I -- there's -- it's a very difficult,



          23   complex regulation that you're -- that you're attempting



          24   to do, and it's always -- the devil's always in the



          25   details.  So --

�



                                                                     355





           1             HEARING OFFICER ORTH:  Thank you very much,



           2   Mr. Horace.



           3             Are there Board Member questions?



           4                           QUESTIONS



           5   BY THE BOARDS:



           6             HEARING OFFICER ORTH:  Vice-Chair Paul.



           7             VICE-CHAIR PAUL:  Thank you, all, so much for



           8   your time, coming to testify before us.



           9             I have a couple clarifying questions, first



          10   for Mr. Ortiz.



          11             You spoke a lot about, you know, the market



          12   and regulations and mandates.



          13             You know, I agree with you that like the --



          14   sometimes it can be difficult if a mandate is far ahead



          15   of where the market is today.  Our understanding from



          16   other testimony is that the market's pretty ahead of



          17   where New Mexico is in terms of EVs and ZEVs, and



          18   there's lot more demand than we actually have any supply



          19   for, and that this regulation allows us to create that



          20   supply.



          21             Could you speak a little bit to that expected



          22   to double number that you mentioned?  You said ZEV sales



          23   are expected to double annually.  I'm sort of -- I guess



          24   I'm sort of confused how this regulation doesn't follow



          25   where the market is going currently.
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           1             MR. ORTIZ:  Sure.  Madam Hearing Officer,



           2   Board Member, the -- a couple thoughts.



           3             The doubling is the -- our manufacturers are



           4   doubling the number of different models currently



           5   available.  So right now I believe there is -- in 2021



           6   there is about 47 different types of ZEVs, whether



           7   plug-in hybrid or pure battery electric.  And with the



           8   investment our manufacturers are making, that the number



           9   of models available are expected to double in the next



          10   year.



          11             Now, as far as limited supply, if you will,



          12   and -- or lack of availability, there is lots of factors



          13   that -- that factor into that.  Primarily it's the



          14   supply chain demand, and as we all hear about the



          15   microchips.  If -- if that was not an issue due to the



          16   pandemic, we would have much more vehicles available in



          17   our lots basically to sell.  So right now there is a



          18   demand.  We don't have enough vehicles.  But primarily



          19   we see that due to the limited -- or the supply chain



          20   demand.



          21             If -- if you don't mind, I'd like to turn it



          22   over to our dealers that are a lot closer to the ground



          23   on that, if they have any other clarifying or comments



          24   on that.



          25             MR. COCKERHAM:  Yeah.  Clearly there's demand
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           1   for electric cars.  There really is.  We've got



           2   customers daily that show up for them, and our people



           3   are excited to sell them.  I think it's the way it's



           4   going to be.  I think it's only going to grow.



           5             The truth of it is it doesn't fit for



           6   everybody.  We understand it would be either financially



           7   it doesn't fit.  Not everybody can afford a $40,000 or



           8   $50,000 car.  And quite frankly, not everybody can have



           9   charging.  You know, if you live in an apartment, a



          10   Level 2 charger is just not an option in most cases.



          11   And to rely on public charging, if you've got an



          12   electric car and you've got to get to work every day,



          13   and it depends on how many miles you're driving -- it's



          14   just not for everybody at this point.



          15             I think it will at some point, but we just



          16   don't have the infrastructure.  And we're concerned that



          17   if we put ourselves in this spot that our customers that



          18   desperately need this reliable transportation to carry



          19   on with their lives are going to simply go someplace



          20   else.  There's nothing in this regulation that prevents



          21   a customer to go into a border state and buying that



          22   car.



          23             VICE-CHAIR PAUL:  Absolutely.  And that's an



          24   important point about, you know, reliability and the



          25   fact that EVs really aren't currently like available for
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           1   everyone or what everyone wants, and I think it's --



           2   it's encouraging to see all the work that's being done



           3   on the state level and city level to work on that



           4   problem.



           5             I am -- I do think that the way that -- I'm



           6   hearing, you know, concerns about folks being forced to



           7   buy EVs.



           8             According to the rule, do you know how much



           9   percent of ZEVs are required to be sold for a dealership



          10   or manufacturer?



          11             MR. ORTIZ:  The current rule as it -- as it



          12   stands today is 7 to 9 percent of vehicles sold have to



          13   be ZEVs.



          14             VICE-CHAIR PAUL:  By 2026?



          15             MR. ORTIZ:  And that's -- by 2026.  And that's



          16   ACC I.



          17             VICE-CHAIR PAUL:  Right.



          18             MR. ORTIZ:  Prior --



          19             VICE-CHAIR PAUL:  Which is what we're



          20   discussing today.  We're not discussing ACC II.



          21             MR. ORTIZ:  Yes.



          22             Prior to the State of California planning to



          23   sunset that and move to ACC II, which requires, I



          24   believe, 38 percent -- before that occurred, California



          25   was looking at amending that rule of the ACC I from 7 to
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           1   9 percent, which we feel is achievable in 2026, to



           2   26 percent, which is difficult at best, especially some



           3   of our rural dealers.



           4             VICE-CHAIR PAUL:  My understanding is the rule



           5   that we are considering before us today is that 7 to



           6   9 percent.  So I hope that alleviates some of your



           7   concern --



           8             MR. ORTIZ:  Yeah.



           9             VICE-CHAIR PAUL:  -- in terms of what's on the



          10   board right now --



          11             MR. ORTIZ:  It --



          12             VICE-CHAIR PAUL:  -- in front of us.



          13             MR. ORTIZ:  It is.  And thank you for that.



          14   So it is 7 to 9 -- 7 to 9 percent today.



          15             Before California moved to II, they were



          16   planning to adjust that up to 26 percent by model year



          17   '26.  So we're talking 7 to 9 today.  The plan --



          18   California's plan before they decide to sunset I and



          19   move to II was to amend the 7 to 9 percent to 26



          20   percent.  So once -- if New Mexico -- my understanding,



          21   if New Mexico adopts it, we're linked to what California



          22   would do in the future.



          23             VICE-CHAIR PAUL:  Yes.  I believe that's



          24   incorrect.  I don't know if any of the lawyers want to



          25   speak up, but I think that -- we went through a long
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           1   conversation yesterday about this rule is the current



           2   standard in California, this rule is not a future



           3   standard in California --



           4             MR. ORTIZ:  That's right.



           5             VICE-CHAIR PAUL:  -- or any changes.



           6             So, you know, while I do believe that the



           7   energy transition has to happen pretty fast, I think



           8   that some of the concerns you're expressing really are



           9   anticipating future rules rather than what's currently



          10   being discussed.



          11             I -- I hope that helps alleviate that.  I --



          12   even though I understand that concern, I just think that



          13   this idea of forcing people to buy ZEVs when you're



          14   talking about 90 percent of the market still being



          15   exactly what's on the ground today, what you're selling



          16   today -- all those trucks, right --



          17             MR. ORTIZ:  Yeah.



          18             VICE-CHAIR PAUL:  -- that are already



          19   fulfilling that national standard, it's actually above



          20   the standard.



          21             MR. ORTIZ:  Yeah.



          22             VICE-CHAIR PAUL:  Really, I see -- I see that



          23   the burden on the manufacturers is purporting, because



          24   you're going to be getting these numbers anyway, based



          25   on that demand, in the next couple of years.  And in the
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           1   next couple years, there's no requirement, not until



           2   2026.



           3             So I just -- I recognize your concerns, and I



           4   think they're valid, and I think they need to be



           5   addressed in terms of ACC II, to make sure that this is



           6   something that -- that these EVs are rolled out in such



           7   a way that everyone can get an EV, you know, that it



           8   makes sense for many consumers, both in terms of



           9   fairness and in terms of climate, in terms of having a



          10   fun car.  I mean, my husband really wants an EV



          11   motorcycle.  So if you're selling those.



          12             But -- but I think that in terms of this rule



          13   today, I don't see how, you know, 7 percent to 9 percent



          14   is something that in the next couple of years is a



          15   difficult task considering the health.



          16             MR. ORTIZ:  Yeah.



          17             MR. HORACE:  But Clean Car I goes to



          18   26 percent in 2026.



          19             VICE-CHAIR PAUL:  Right.



          20             MR. HORACE:  Correct?



          21             VICE-CHAIR PAUL:  Right, right, but we're



          22   talking about before then, in the next couple of years,



          23   and that we're not tied to the California rules past



          24   2026 right now.



          25             MR. ORTIZ:  Madam Hearing Officer, so are
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           1   manufacturers and other states that have adopted these



           2   rules -- because we've had a lot of these discussions in



           3   these national association meetings, and particularly



           4   with the other states, is what -- how it's explained to



           5   our -- our association executives is these states, once



           6   they've adopted California's rule -- let's say ACC I is



           7   7 to 9 percent, and let's say California amends that



           8   rule from 7 to 9 percent to 26 percent by '26, the



           9   states that have adopted that follows California's rule,



          10   because we're adopting California's rule, is how it has



          11   been explained to our association executives at the



          12   national level.



          13             VICE-CHAIR PAUL:  That's interesting.  I --



          14   then I may be misunderstanding.  But I -- my



          15   understanding was that we are adopting the rule as it



          16   stands today and that it doesn't change in the future.



          17   But getting us off -- getting us off on a little bit of



          18   tangent.



          19             I really appreciate --



          20             MR. ORTIZ:  It's a good discussion.



          21             VICE-CHAIR PAUL:  Yeah.  I appreciate your



          22   contributions and your excitement about electric



          23   vehicles, and I think that -- you know, I'm hopeful from



          24   what I've heard in this panel and our testimony from



          25   expert witnesses in the past couple years that the
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           1   industry and the market really won't have much of a



           2   burden going forward with EVs.  So I hope that's what



           3   ends up happening.



           4             HEARING OFFICER ORTH:  Thank you, Vice-Chair



           5   Paul.



           6             Gentlemen, let me ask you.  I have Chair Suina



           7   who wants to ask you questions and Vice-Chair Trujillo



           8   Davis and I imagine others.



           9             Are you going to be able to stick around for a



          10   little bit?



          11             MR. ORTIZ:  Yes.



          12             HEARING OFFICER ORTH:  Yes.  All right.



          13             So here's where we are, Boards.  We've been



          14   going a little more than two hours.  The court reporter



          15   and the interpreters definitely need a break.  We have a



          16   very brief comment from Ruth Striegel who has been



          17   waiting patiently since nine o'clock.



          18             So what I'd like to do is hear from



          19   Ms. Striegel -- I always enjoy comment from New Mexico



          20   InterFaith Power and Light -- and then take a break, and



          21   then come back with your -- with your questioning.



          22             MR. ORTIZ:  Of course.



          23             HEARING OFFICER ORTH:  Thank you very much.



          24             Ms. Striegel, if you would come up.



          25             Do you swear or affirm to tell the truth?
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           1             MS. STRIEGEL:  I do.



           2             HEARING OFFICER ORTH:  Please spell your last



           3   name.



           4             MS. STRIEGEL:  My last name is Striegel,



           5   S-T-R-I-E-G-E-L.



           6             HEARING OFFICER ORTH:  Go ahead.



           7                         RUTH STRIEGEL



           8        having been first duly sworn or affirmed, gave



           9        public comment as follows:



          10                        PUBLIC COMMENT



          11             MS. STRIEGEL:  Thank you, all, for the work



          12   that you do.  I so much appreciate it.



          13             My name is Ruth Striegel.  I am the co-chair



          14   of the Board of Directors of the New Mexico Chapter of



          15   Interfaith Power and Light.



          16             I'm very concerned about our poor air quality



          17   and how it impacts vulnerable people like my



          18   daughter-in-law who has asthma.  A large proportion of



          19   Albuquerque residents live, work or attend school near



          20   one or more of our major roads or freeways.  So we're



          21   breathing in carbon monoxide, VOCs and nitrogen oxide on



          22   a daily basis.  This pollution is also increasing our



          23   ground level ozone, putting even more of us in danger.



          24             Gas-engine cars are bad for our health and



          25   terrible for our climate.  Our extreme drought, high
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           1   temperatures and out-of-control wildfire seasons are



           2   ample evidence of human-caused climate chaos.  We need



           3   to use all the tools available to us to stop putting



           4   greenhouse gases into the air.



           5             Moving to electric cars is a great tool in



           6   this effort.  The auto industry has made huge strides in



           7   manufacturing practical electrical cars.  Please adopt



           8   clean car standards that require car dealers to make



           9   electric cars an increasing percentage of their



          10   inventory.



          11             I love my Nissan Leaf, but I had to buy it --



          12   yeah.  I had to buy it from CarMax and get it shipped in



          13   from another state.  And I only paid $16,000 for it.  It



          14   was a year old.  The local inventory here at that time



          15   was minimal, and still today one of the dealers that



          16   sells Nissans won't service my car because none of their



          17   folks know how to deal with it.



          18             This is unacceptable.  We need to make it easy



          19   for people to purchase electric cars, and we need to do



          20   it as soon as possible.  Moving to electric



          21   transportation will save millions of dollars in improved



          22   health outcomes.  At the same time, gas-engine vehicles



          23   should be held to stricter emission standards.  Please



          24   adopt the California clean car standards.  Please help



          25   us move back to clean air and a more stable climate.
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           1             Thank you.



           2             HEARING OFFICER ORTH:  Thank you very much,



           3   Ms. Striegel, for your patience and for your comment.



           4             Let's take a 15-minute break, which brings us



           5   back at 11 -- let's see -- sorry -- 11:25.



           6             (Proceedings in recess from 11:09 a.m. to



           7             11:27 a.m.)



           8             HEARING OFFICER ORTH:  Okay.  We are back



           9   after a break.



          10             And, gentlemen, if you would retake the



          11   witness table there.



          12             We are currently hearing from the auto dealers



          13   in New Mexico here.  We need to finish their



          14   questioning.  I did see Chair Suina and Member Bitzer



          15   with the state Board with their hands up, and I believe



          16   the Vice-Chair also has questions.  They'll be -- I see



          17   Member Calman has a question, and she has a time



          18   constraint.  I see Mr. Baake with his hand up.



          19             Mr. Baake, is your hand up because you have a



          20   question to pose to the panel at some point?



          21             MR. BAAKE:  No, Madam Hearing Officer.  We



          22   just wanted to brief the hearing on scheduling for this



          23   afternoon.



          24             Our witness does have a hard stop at 4:00, and



          25   we expect her to go on for about an hour and want to
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           1   leave plenty of time for questioning.  So, you know,



           2   while we -- this discussion is -- is certainly fruitful



           3   and we don't want to cut it off, you know, surely I do



           4   think, you know, we don't want to shortchange either --



           5   especially since we did intervene in the case, and right



           6   now I think we're -- we're still technically in the



           7   public comment and not hearing from the parties



           8   entering.



           9             HEARING OFFICER ORTH:  That's correct.  Thank



          10   you for that, Mr. Baake.



          11             I'm going to pay attention so that we leave



          12   plenty of time for Ms. Harris and her questioning by



          13   everyone, including the Board Members.  So thank you for



          14   that.



          15             MR. BAAKE:  Thank you.



          16             HEARING OFFICER ORTH:  We're going to return



          17   now to questions of the auto dealership panel, and I'm



          18   going to go to Member Calman who has a time constraint



          19   of her own here.



          20          CLIFTON HORACE, KEN ORTIZ and BOB COCKERHAM



          21        having been previously duly sworn or affirmed, gave



          22        further public comment as follows:



          23                     QUESTIONS (Continued)



          24   BY THE BOARDS:



          25             HEARING OFFICER ORTH:  Member Calman.
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           1             MEMBER CALMAN:  Thank you.  And I can be



           2   quick.



           3             And thanks for your testimony.



           4             I guess I want to start by just sharing my own



           5   story, which is that I just ordered a Hyundai IONIQ 5



           6   about a month-and-a-half ago.  So it's going to be here



           7   in six weeks, because it's going to take 12 weeks to get



           8   here.  And my experience doing that was probably similar



           9   to a lot of other people who are in the process of



          10   buying an electric vehicle, which is that I spoke to



          11   dealerships for probably two months on a weekly basis



          12   before I could even go test drive one.



          13             And the reason that that happened, they told



          14   me, is that most of the time when vehicles come in



          15   they're already sold.  So they're bringing in vehicles



          16   that people have ordered, and then you can't test drive



          17   those because they're someone else's vehicle.  And so



          18   it's pretty hard to even just go sit in one to see if



          19   you want to order one.



          20             I know you guys know this already, but I'm



          21   sharing my story for everyone.  So it was hard to get an



          22   electric vehicle.  And I know a lot of other people



          23   share that experience.



          24             So as you guys acknowledged, like the demand



          25   is there, which I assume would mean you would sell the
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           1   extra vehicles were you to get them.  So there's not



           2   going to be a problem selling the vehicles you bring in.



           3             And like member Paul was saying -- excuse me.



           4   Now I have a frog in my throat -- we're talking about



           5   approximately an 8 percent increase, and so it seems



           6   like the demand is there for that increase, and not that



           7   this is all about money, but I would assume as auto



           8   dealerships you make more money when you sell more



           9   expensive cars.



          10             And so given that you're not being asked to



          11   bring in cars that you won't sell right away, because it



          12   seems like you will sell them right away, I'm just



          13   having trouble totally understanding what the issue is.



          14             So if you could expand on that, that would be



          15   great.



          16             Thank you.



          17             MR. HORACE:  A couple quick points.



          18             It's not just EVs that are difficult to AI.



          19             MR. COCKERHAM:  Everything.



          20             MR. HORACE:  I'm a Hyundai dealer, and I have



          21   sold down to zero for the last three months in a row.



          22   So I've got literally nothing on the ground, everything



          23   is -- and I have a giant wall with everything coming in.



          24   So the problem -- normally we sell 17 million cars in



          25   the United States.  We're only -- we only produce 13

�



                                                                     370





           1   million.  And in 2022, they're only looking at



           2   13.8 million.  So there is a shortage across the board.



           3   That's one thought.



           4             I forget -- what was the second question?



           5             MEMBER CALMAN:  Well, my question is just that



           6   there's no indication you wouldn't sell the extra cars.



           7   And so if you make more money selling more expensive



           8   cars, then you're generally going to sell --



           9             MR. HORACE:  That's true.



          10             MEMBER CALMAN:  -- more cars because of the



          11   demand.



          12             MR. HORACE:  I think --



          13             MEMBER CALMAN:  And I just --



          14             MR. HORACE:  I think we're very reasonable



          15   with the 8 or 9 percent, or whatever that is, and the



          16   26 percent, and then what California is looking at,



          17   which is jumping right to 35, then 43, and by 2028



          18   they're at 51 percent.



          19             Now, we visited with the attorney on the



          20   break, and we understand that this rule is just class I,



          21   that you're not adopting anything else going forward



          22   with California.  So --



          23             Another issue that came up, and I think it's



          24   very important, is -- and we talk about this on the



          25   radio show all the time, 4 Corners Car Talk, which is
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           1   really the perfect vehicle in the Four Corners is the



           2   hybrid, but it's not so -- you know, our fear is that,



           3   well, no, no, you got to sell that -- that 100 percent



           4   pure EV and you can't sell a hybrid, whereas really the



           5   hybrid solves the problem.  You can literally have zero



           6   emissions.



           7             You know, the perfect example is Jay Leno



           8   drove his Chevrolet Volt for two years.  He put two



           9   tanks of gas in it.  That solves the issue both ways.



          10   But that's not being discussed.  And I really feel like



          11   that that -- plus because it has such a smaller battery



          12   to it, instead of a $10,000 price increase over a nice



          13   internal combustion engine, we've only got about --



          14   three grand, would you say?



          15             MR. COCKERHAM:  Yeah.  Yeah, three or four



          16   grand.



          17             MR. HORACE:  Yeah, three or four grand.



          18             So the hybrids are -- they really solve the



          19   problems for New Mexicans.



          20             MR. ORTIZ:  If I might add one other item.



          21             Cliff is actually correct, and our urban



          22   dealers, like in the Albuquerque area, they can sell all



          23   the electric vehicles they can get their hands on.  The



          24   other part of New Mexico with our rural dealers -- I



          25   have a dealer who has five either hybrid or electric
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           1   vehicles, and those vehicles have been sitting on his



           2   lot.  This was a month or so ago that he told me, or



           3   about four months.  No one has even test drove one just



           4   because the interest is not there.



           5             So it's diverse in New Mexico depending on the



           6   urban and rural dealerships.



           7             And I don't know if Bob has anything.



           8             MR. COCKERHAM:  Yeah.  Here in Albuquerque, I



           9   mean, there's -- clearly there's a demand for it, but



          10   there are other complexities with this, as well.



          11             I can't get those batteries serviced.  If I



          12   have a car currently that has a problem with a battery,



          13   I have to ship that car to Arizona or Oklahoma or some



          14   other state.  I just -- the infrastructure is not there



          15   for me to be able to repair it.  I want to sell them.



          16   Like I said, I've got 40-plus orders right now unfilled.



          17   I'm just like you, they're waiting to come in.



          18             We're not opposed to selling electric.  We



          19   would sell whatever the customer wants, and -- and



          20   electric solves so many problems for so many things.



          21   We're just concerned the infrastructure is not there,



          22   not just in the state level, but from the manufacturer



          23   and even the dealer level, as well.  Just getting



          24   technicians trained for this, I've got to send those



          25   technicians out of state.  There isn't a local place to
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           1   train those technicians to get that -- those cars



           2   serviced.



           3             MEMBER CALMAN:  Just one quick follow-up.



           4             HEARING OFFICER ORTH:  Go ahead.



           5             MEMBER CALMAN:  Two quick follow-ups.



           6             Just that -- just I totally hear you about the



           7   dealerships in rural areas having electric cars that



           8   they aren't at least in demand in those communities.



           9             But I was just wondering if dealerships sell



          10   cars to each other ever and how that works if they do.



          11             And then my second follow-up is just for the



          12   attorneys, because I think the current rule that we're



          13   discussing has credits for hybrids, and so maybe they



          14   could just clarify that after you guys answer the



          15   question about dealerships selling to each other.  And



          16   then --



          17             MR. COCKERHAM:  And dealerships can sell cars



          18   back and forth to each other.  It's -- it's -- you don't



          19   buy them as -- as -- the least amount of expensive



          20   buying is straight from the manufacturer.  So you're



          21   going to -- if you buy it from a dealer, you're going to



          22   be paying that dealer a markup on that car.  So it



          23   just -- it affects it.  And it depends on what the



          24   transaction is.  It could mean that you can trade for it



          25   or you can't trade for it.
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           1             HEARING OFFICER ORTH:  Is that all, Member



           2   Calman?



           3             MEMBER CALMAN:  Yes, except if they could



           4   clarify what the current rule says about hybrids just



           5   to try to get --



           6             HEARING OFFICER ORTH:  You don't mean the



           7   petitioners.



           8             MEMBER CALMAN:  No.  I mean the counsel.



           9             HEARING OFFICER ORTH:  No, no.  I'm sorry.



          10   We're going to hear from the petitioners after this.



          11             MEMBER CALMAN:  Okay.  Thank you.



          12             HEARING OFFICER ORTH:  Okay?



          13             MEMBER CALMAN:  Well, that question is out



          14   there, then.



          15             Thank you.



          16             HEARING OFFICER ORTH:  All right.  Thank you.



          17             I'm going to turn to Chair Suina and then



          18   Member Bitzer.



          19             Go ahead, Chair Suina.



          20             CHAIR SUINA:  Thank you, Madam Hearing



          21   Officer.



          22             Can you hear me okay?



          23             HEARING OFFICER ORTH:  Yes, ma'am.



          24             CHAIR SUINA:  Okay.  Thank you so much.



          25             I apologize.  I have a little bit of a
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           1   scratchy throat so I'm going to try to power through



           2   this.



           3             But to follow up on all the questions we just



           4   have been discussing from Vice-Chair Paul's question and



           5   to the other members from the Albuquerque Quality



           6   Control Board, I just was wondering if the industry



           7   participated or interacted with NMED on these specific



           8   regulations.



           9             MR. ORTIZ:  Madam Chair, this is Ken Ortiz.



          10             Yes, we have.  I want to thank and acknowledge



          11   both the New Mexico Environment Department as well as



          12   the City of Albuquerque.  We held -- we attended a



          13   couple of open meeting opportunities with them, and then



          14   in addition to that, they made themselves available



          15   at -- at least a couple of times for all of our dealers



          16   and myself to discuss these rules, provide our



          17   observations, a couple of Zoom meetings.



          18             And then on top of that, I've had several



          19   discussions or Zoom meetings with both the City of



          20   Albuquerque Environment Department, and we've -- late



          21   last year we provided some recommendations on the rules



          22   itself, the wording, and my understanding is some of our



          23   recommendations were incorporated.



          24             So yeah.  We had plenty of opportunities, and



          25   I just want to really thank them for making themselves
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           1   so available to -- to listen to us and engage in the



           2   discussions.



           3             CHAIR SUINA:  Thank you so much, Mr. Ortiz.



           4             I guess so to follow up just so I can clarify



           5   for myself, I'm trying to track the conversations and



           6   the back and forth.  So as part of this rulemaking



           7   process, the hearing today and this particular process



           8   for this particular rule, it sounds like from your



           9   public comment that you still have some maybe areas that



          10   maybe are still confusing or where you want



          11   clarification on language.



          12             And if so, did your organizations or entities



          13   provide alternative language for this particular hearing



          14   process?



          15             MR. ORTIZ:  Chair Suina, this is Ken Ortiz



          16   again.



          17             During our discussions, we provided some --



          18   some recommendations as far as the rules.  Like for



          19   example, there was a definition of a new -- a new car,



          20   and that was any vehicle has 7,500 miles or less.  So we



          21   provided our -- our concerns on that, because there



          22   could be a vehicle that just doesn't fit that



          23   description.



          24             As far as the confusion on -- at least on our



          25   part and -- and we're -- we attend and I attend -- or I
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           1   belong to an association where every state has a dealers



           2   association, and these associations being on a national



           3   level, that also include representatives from the



           4   Automotive Alliance that represents 90-some percent of



           5   the manufacturers.



           6             What they had told us, as far as information



           7   on this, is that if the state adopts the California



           8   emissions standards, and -- and at that point it was



           9   ACC I, and if the State of California amends the wording



          10   in ACC I, those states that have adopted the



          11   California's follow along with them.



          12             I -- I think that there may be a different



          13   interpretation, and maybe the -- as Mr. Horace indicated



          14   at the beginning, sometimes, you know, the devil is in



          15   the -- in the details or the wording of the rules.  But



          16   that was the overlying message.



          17             So in summary, 7 to 9 percent is achievable by



          18   most of the dealers, especially the urban dealers in New



          19   Mexico.  We have some dealers in the Northwest, for



          20   example.  A lot of their customers -- one dealership



          21   indicated about 60 percent of his sales are for



          22   customers on the Navajo Nation, and his concern was that



          23   some of those households there, you know, may not have



          24   the infrastructure as far as water and electricity, and,



          25   as mentioned before, 80 to 90 percent of the charging
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           1   should be being done at home.



           2             So that's a concern.



           3             On the opposite corner of the state, the



           4   Southeast side of the state, I had a dealership that



           5   primary -- primarily sells pickup trucks, and his



           6   customers are the oil field industry.  And what he



           7   indicated is those pickup trucks often drive 200 to 300



           8   miles a day in the middle of the oil fields, if you



           9   will, the middle of nowhere, if you -- without the



          10   infrastructure, that those vehicles at least at this



          11   time won't work.



          12             So in summary, 7 to 9 percent is achievable by



          13   most, but the concern is somewhere in the 26 percent to



          14   35 percent by '26, they're just not -- no way we can do



          15   that.



          16             In my testimony earlier, I mentioned the State



          17   of California began this process in 1998 at a 2 percent



          18   threshold and has gradually increased to what we're



          19   seeing today.  In New Mexico, you all are considering,



          20   you know, moving the deal at a far greater pace than



          21   California did.



          22             CHAIR SUINA:  Thank you, Mr. Ortiz.



          23             And I think similar to some of the discussion



          24   yesterday and the back and forth with the Department,



          25   some of the questions by my fellow Board Members, is

�



                                                                     379





           1   that it seems like there's, you know, confusion about



           2   these milestones, what I does and what II does and what



           3   we're talking about.



           4             And I just want to have clarity that we're



           5   just talking about what's before us, and they're -- from



           6   your response, your organizations did not provide any



           7   additional proposed language for this rulemaking process



           8   other than the outreach with NMED and those sessions you



           9   described; is that correct?



          10             MR. ORTIZ:  Mainly it is correct.  During



          11   our -- our discussions with both the City of Albuquerque



          12   and the Environment Department, you know, we indicated



          13   that 7 to 9 percent may be achievable, but our concerns



          14   about California moving that needle.



          15             The other part of my testimony -- and I'm



          16   relying on attorneys at the Automotive Alliance, and



          17   those are -- the alliance that represents the



          18   manufacturers.  So their -- their response -- and I



          19   think you might have heard from Mr. Steve Douglas from



          20   the Automotive Alliance yesterday.  But anyway, what



          21   they have provided the dealer associations and their



          22   respective manufacturers is this rule that you all are



          23   considering imposing has going -- is planned to be



          24   sunsetted before our implementation date in 2026.



          25             So their -- their analysis or their
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           1   interpretation is right now, based on the April 15th of



           2   last month's car announcement of sunsetting ACC I and



           3   moving to ACC II, is New Mexico would be adopting a rule



           4   that is no longer in effect or obsolete by the time the



           5   effective date comes down the road in model year 2026.



           6             So as I say, some of my testimony is relying



           7   on the attorneys in the Automotive Alliance that



           8   provided that information, both to the alliance and our



           9   association.



          10             CHAIR SUINA:  Thank you for that, Mr. Ortiz.



          11             So just to further clarify, and I want to put



          12   it on record, ACC I -- your organization does not have



          13   concerns about just ACC I milestones; is that correct?



          14             MR. ORTIZ:  We believe it's achievable.



          15   However, we don't feel that a mandate is necessary.  We



          16   feel that the market should work naturally based on an



          17   individual driver or consumer's needs.  We're here.  We



          18   have the models, if the supply chain were to fix itself.



          19   We're doing the training.



          20             And I also want to also give credit, you know,



          21   and a shout-out to the City of Albuquerque.  They have



          22   an electrified dealer program where their staff and



          23   their consultants provide training to our dealerships on



          24   everything electrification.



          25             In fact, Mr. Bob Cockerham recently enrolled
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           1   and his whole staff went through the program, and



           2   they're certified by the city as being a certified



           3   electrified dealer, along with a couple of other



           4   dealers.  We're encouraging more and more dealers to get



           5   their staff and to be trained there, so that way



           6   we're -- we're -- we have the ability, the knowledge to



           7   provide the consumers the vehicle that they ultimately



           8   need.



           9             CHAIR SUINA:  Thank you, Mr. Ortiz, for your



          10   responses to clarify for myself.  So I think I'll leave



          11   it there for now.  I appreciate your response.



          12             MR. ORTIZ:  Thank you.



          13             HEARING OFFICER ORTH:  Thank you, Madam Chair.



          14             Member Bitzer?



          15             MEMBER BITZER:  Sorry about that.  I locked



          16   myself out of my hotel room.  I hope I didn't miss too



          17   much when I got back into the line.  There's some missed



          18   supply chain of my key on the desk and -- to let me in.



          19             But I -- and I sort of heard some references



          20   to my question, but I want to put the Attorney General's



          21   Office on the spot here, if I could.



          22             Counsel, is it your understanding that we are



          23   adopting more or less what I would call a static basis,



          24   the current California car produced regs and not a



          25   dynamic attachment to what they ultimately might adopt
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           1   going forward?



           2             MS. SEDILLO LOPEZ:  Madam Hearing Officer



           3   Orth, I'd be happy to read the section of the provision



           4   that clarifies that for the member.



           5             HEARING OFFICER ORTH:  Okay.  Thank you very



           6   much.



           7             MEMBER BITZER:  I just want to hear from our



           8   Attorney General, make sure that she -- she understands



           9   that.



          10             HEARING OFFICER ORTH:  Right.  So we'll hear



          11   from both Board counsel.



          12             MS. SEDILLO LOPEZ:  Okay.



          13             HEARING OFFICER ORTH:  Please go ahead.



          14             MS. SEDILLO LOPEZ:  Sure.



          15             I -- I'll just read the provision sections of



          16   the CCR and the CHSC incorporated by reference herein



          17   include the regulations as they existed on the effective



          18   date in 20.11.104.5.  That's the effective date of this.



          19   Incorporating sections of the CCR and CHSC do not



          20   incorporate the later adoption or amendment of the



          21   regulation.



          22             So we're just dealing with the -- the



          23   California regulations as they exist on the effective



          24   date, which would be the date that we -- that the Board



          25   votes.  So there is no -- you know, in the language,
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           1   it's very, very clear that we're not adopting anything



           2   else except what exists today, which is ACR, one rule.



           3             HEARING OFFICER ORTH:  Thank you, Ms. Sedillo



           4   Lopez.



           5             Member Bitzer, that was Ms. Sedillo Lopez who



           6   is counsel to the city Board.



           7             I'm going to turn now back to Ms. Soloria to



           8   ask if she has anything to add.



           9             MS. SOLORIA:  Thank you, Madam -- thank you,



          10   Madam Hearing Officer.



          11             And as articulated by my co-counsel, she



          12   has -- I fully endorse her analysis and what she read



          13   into the record, and I hope that that satisfies your



          14   inquiry, Member Bitzer.



          15             MEMBER BITZER:  It does.  Thank you.



          16             HEARING OFFICER ORTH:  Thank you.



          17             Let's see.  Vice-Chair Trujillo Davis, I



          18   believe you had a question.



          19             VICE-CHAIR TRUJILLO DAVIS:  Yes.  Thank you.



          20             And actually most of my questions have been



          21   addressed in some form by the other members on either



          22   Board.



          23             So I believe that it is important to have an



          24   opposition voice in any issue that we -- that comes



          25   before us, just to make sure that we are indeed looking
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           1   at it from all aspects.  I'm a little cautious when



           2   everybody is quick to agree.



           3             But in saying that -- and I think you all



           4   brought some very important points to light.  But I'm



           5   curious as to why you may -- didn't file as a party to



           6   this hearing and to be able to present some of this



           7   information as a party.  And maybe the answer to that



           8   isn't necessarily important, but I do encourage you in



           9   the future that if -- if we find ourselves in this seat



          10   again, that perhaps it would be best if you filed as a



          11   party and we were able to hear your side of things,



          12   opposition in a more formal setting.



          13             That's my only point at this time.



          14             HEARING OFFICER ORTH:  Okay.  Thank you,



          15   Vice-Chair.



          16             Other questions?  Other questions?



          17             Oh, Member Garcia.



          18             MEMBER GARCIA:  Thank you, Madam Hearing



          19   Officer.



          20             Thank you, gentlemen, for being here today.



          21             I just want to -- many of the questions that



          22   were already asked are some of the questions that I had,



          23   but just for further clarification, I understand that it



          24   sounds like your main concern was that New Mexico would



          25   move forward with ACC II, and that you -- while you
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           1   don't like mandates, you -- would you support the



           2   current rule as it is?



           3             MR. ORTIZ:  In order to answer that question,



           4   Member, may I ask a question to the two counsels based



           5   on their response to the Board Member's question?



           6             HEARING OFFICER ORTH:  Okay.  So -- excuse me.



           7   What would your question be?  What's --



           8             MR. ORTIZ:  So -- so the question, you know,



           9   is if California's plan to sunset ACC I in -- I believe



          10   in 2025 for model year 2026 becomes the effective date



          11   for New Mexico -- if -- if you all adopt the rule that



          12   is going to be sunsetted, no longer in effect, obsolete,



          13   whatever -- those are all the words that the alliance



          14   provided to us -- in essence, is -- will there be a rule



          15   that New Mexico follows because you're adopting



          16   something that's sunsetted from the originating state?



          17             HEARING OFFICER ORTH:  So please correct me if



          18   I'm wrong, petitioner's counsel.



          19             We heard from petitioner's counsel yesterday



          20   on this question, that what New Mexico is adopting is



          21   the current rule, which becomes New Mexico's rule, and



          22   what California does after that does not change our rule



          23   at all.  This Board would have to act -- these two



          24   Boards, excuse me, would have to take action for the



          25   petition -- the current petition becoming a rule for
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           1   that to change.



           2             I -- that's what I heard counsel say



           3   yesterday.



           4             MR. KNIGHT:  Madam Hearing Officer and Board



           5   Members.  Yes.  That is -- that is correct.



           6             And, you know, I can understand there being



           7   some confusion around this issue, because different



           8   states have put different language in their clean car



           9   rules.  For instance, New Jersey has taken a different



          10   approach, and they -- you know, they have different



          11   rulemaking rules, they have different state statutes



          12   that interact differently and that give -- you know,



          13   they have a different rulemaking process entirely.



          14             And so in other states -- you know, what's



          15   true in other states is not necessarily true, and in



          16   this case, it's not true in New Mexico.  The rule we are



          17   proposing adopts the California -- the relevant



          18   California regulations as they were on December 1st, I



          19   believe, of 2021, and it is a static rule that would



          20   require a new joint hearing to make any changes to.



          21             HEARING OFFICER ORTH:  All right.  Thank you,



          22   Mr. Knight.



          23             So if you would please answer Member Garcia's



          24   question.



          25             MR. ORTIZ:  Sure.
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           1             So here's kind of where our thought is, is,



           2   you know, that a mandate -- you know, requiring a



           3   mandate is difficult at best.  The traditional vehicles,



           4   that's not an issue, because that's as of 2017 all the



           5   vehicles manufactured for sale, the traditional



           6   vehicles, meet or exceed the California emissions



           7   standards.  So that's not an issue.



           8             It's the mandate of 7 to 9 percent.  New



           9   Mexico is a -- is a diverse state, urban and rural.  Our



          10   urban dealers, you know, when I visit with them



          11   individually, you know, I kind of get a shrug of the



          12   shoulders and says "We feel that we can meet it by



          13   2026."  However, the rural dealers is like "There's no



          14   way that we can do that."



          15             So if I were to answer your question



          16   holistically for the state, I have to say that we oppose



          17   it because there's 40 percent roughly of our dealers



          18   that have indicated that there's no way that they could



          19   meet the 75 percent mandate.



          20             MEMBER GARCIA:  Okay.  Thank you.



          21             HEARING OFFICER ORTH:  All right.



          22             Madam Chair Suina, I see your hand.



          23             Madam Chair, you're not muting -- I mean you



          24   are muted.



          25             CHAIR SUINA:  Sorry about that.
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           1             Can you hear me now?



           2             HEARING OFFICER ORTH:  Yes.



           3             CHAIR SUINA:  Thank you, Madam Hearing Officer



           4   and our -- our public speakers, our guests here.



           5             I just wanted to follow up.



           6             Again it seems even in our discussion on this



           7   particular item there's a lot of, for lack of a better



           8   word, confusion as to when -- what -- what rule, what



           9   applicability.



          10             And just like our Vice-Chair Trujillo Davis



          11   mentioned, I would just encourage, you know, the groups,



          12   the organizations that may have opposing views, and be



          13   able to then propose alternative language and be part of



          14   the rulemaking process formally.  That would allow us to



          15   have that input as we're going through these formal



          16   rulemaking hearings and deliberations.



          17             And I sincerely appreciate your perspective



          18   and your -- some of the information you're bringing to



          19   the table, but again I -- I just want to clarify, too,



          20   that I think that would have been helpful in our



          21   process, and -- but for lack -- lack thereof, I



          22   sincerely appreciate your perspective.



          23             And so my follow-up question is -- I don't



          24   know if you answered Vice-Chair Trujillo Davis' question



          25   about -- was there a reason why you didn't want to -- or
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           1   why there was no participation in this rulemaking



           2   process, this hearing process?



           3             MR. ORTIZ:  Madam Chair, you know, there --



           4   there has been a lot of dialogue, and in our dialogue



           5   with them initially before this opportunity here, you



           6   know, we did provide language.  We expressed our



           7   concerns over a mandate and the reasons why that we've



           8   discussed today.



           9             However, you know, we -- we definitely want to



          10   leave you all with a message, is that, you know, we care



          11   about our climate, we're concerned about what we're



          12   seeing out there, you know, as recently as the wildfires



          13   here in New Mexico.  You know, we understand that.



          14   We're -- we're excited for the electric vehicles.



          15   They're making great strides.  They're installing



          16   charging stations at their dealerships.  They're



          17   investing in the tools.



          18             As Mr. Cockerham said, they're doing the



          19   training, although they have -- right now they have to



          20   send their technicians out of state.



          21             So, you know, we're -- we're not opposing what



          22   the State of New Mexico is considering as far as moving



          23   the needle forward for electric vehicles, but there are



          24   some concerns.  So in our discussions, you know, we



          25   provided that information and some of the concerns.
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           1   Some of the Zoom meetings, we had 20-plus dealers, you



           2   know, expressing -- at least attending and expressing



           3   their concerns.



           4             The response that we received back is that



           5   the -- there is no opportunity to adjust those



           6   percentages because that's what California had in place,



           7   and that's what New Mexico is planning on doing.



           8             So, you know, we've expressed it both



           9   informally in phone discussions, in Zoom meetings.  We



          10   provided written comments to the draft late last year,



          11   like in December.  And we're here today basically



          12   understanding that we need to do something, but a



          13   mandate may not be the best solution for, you know, all



          14   the reasons that we express here today.



          15             HEARING OFFICER ORTH:  Anything else?



          16             CHAIR SUINA:  Thank you, Mr. Ortiz.



          17   Appreciate that.



          18             I don't know if it totally answered the



          19   question, but I just want to encourage industry to



          20   continue to work toward working with NMED and toward



          21   those initiatives.  While we do have confusion, it also



          22   is a barrier and a challenge for all of us to move



          23   toward these milestones and goals.  So if there is



          24   confusion, I hope that we can work toward addressing



          25   those points.  And if there's the need to clarify that
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           1   formally in a process, I think that that would be



           2   important, as well.



           3             So thank you.



           4             MR. ORTIZ:  Madam Chair, thank you so much for



           5   your comments.



           6             Obviously, there is some confusion.  The --



           7   the alliance that represents 98 percent of the



           8   manufacturers are -- have the same type of understanding



           9   that we do, and we represent all the franchise dealers



          10   in New Mexico.  So there is some confusion, and



          11   hopefully through -- through public engagement, public



          12   notice, information, you know, that we could get out to



          13   consumers and our respective dealers, maybe we -- that



          14   would help, you know, bridge that gap, as well.



          15             HEARING OFFICER ORTH:  Thank you.



          16             First Member Reitzel and then Vice-Chair



          17   Trujillo Davis.



          18             MEMBER REITZEL:  Thank you, Madam Hearing



          19   Officer.



          20             Can you -- do I have the microphone close



          21   enough?  Little closer?



          22             I -- I want to, I guess, talk with our counsel



          23   on the record because I want to make sure that I'm



          24   understanding our rules correctly.  And what I



          25   understand is that here today we're adopting the text
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           1   from California.  So we're not adopting their rulemaking



           2   process, we're not adopting their implementation of the



           3   current law.  We're just adopting the text as it is on



           4   the books for us to move forward with and for us to



           5   amend as we see fit here in New Mexico.



           6             Is that correct, Counsel?



           7             MS. SEDILLO LOPEZ:  Yes.  That's absolutely



           8   correct.  That's why I read the text from what you were



           9   considering adopting, which makes that absolutely clear.



          10             MEMBER REITZEL:  Okay.



          11             And so I just want to ask our association



          12   here, is that still -- is there still confusion around



          13   that as you sit here today?  I understand you're hearing



          14   something different from the alliance, which is looking



          15   at what is going on nationally rather than just what is



          16   exactly happening here in New Mexico.  But as we're



          17   sitting here today, is it clear that we're -- we're just



          18   adopting the text and moving it forward here in New



          19   Mexico?



          20             So should we choose to increase it or decrease



          21   it depending on what happens with future boards and what



          22   our climate is like or our economic situation is like



          23   here in New Mexico moving forward, we would have -- New



          24   Mexico has the independence to do that.  Is that clear,



          25   or is that still -- do we need to clarify that further?
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           1             MR. ORTIZ:  Thank you for that question.



           2             And, Counsel Sedillo Lopez, I appreciated that



           3   the wording that -- how you read it is -- it is really



           4   clear.



           5             However, you know, in our analysis and



           6   visiting with the alliance and hearing from the National



           7   Auto Dealers Association's counsel, all of that, they're



           8   telling us something different.  So until today when she



           9   read that, we all collectively -- you know, all the



          10   dealers associations throughout the state, the 14 other



          11   states, the Auto Manufacturers Alliance, had a --



          12   have -- currently have a different interpretation.



          13             So all -- I can go back with them and check on



          14   that.  You know, that -- that was our concern.



          15             And I think there's been confusion.  It's 7 to



          16   9 percent.  We understand California was proposing



          17   amending that to 26 percent.  Now they're sunsetting it.



          18   And when we get to ACC II, that has 35 percent.  There's



          19   a lot of moving parts.



          20             So I -- I think collectively maybe and through



          21   the room we may be a little bit confused with that.  But



          22   I'll continue to dialogue with the National Auto Dealers



          23   Association and the Automotive Alliance based on what



          24   you read.



          25             And, Senator, if I could just maybe get that
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           1   statute so I could look at that, as well, it would be



           2   helpful.  Okay?



           3             MEMBER REITZEL:  Thank you.



           4             And I have some other questions, and I do



           5   encourage you to meet with your national alliance and



           6   really press them to look at our specific rulemaking



           7   here today, and whatever the outcome is that they look



           8   at it specifically rather than generalizing what is --



           9   what is happening, because I could see where the



          10   understanding is once we adopt these -- once we adopt



          11   the text from California, that if they change their



          12   text, then we would maybe adopt their new text down the



          13   road.



          14             But that is not required, and I hope that



          15   that's something you all can discuss with a counsel that



          16   you trust.



          17             MR. ORTIZ:  If I may, Member.  If you all are



          18   considering adopting the text --



          19             MEMBER REITZEL:  Um-hum.



          20             MR. ORTIZ:  -- why are -- why is the reference



          21   going back to the California with those citations,



          22   et cetera?  You know, if you're just getting the text



          23   and implementing it in New Mexico, why not just do that



          24   instead of referring to the California proposed?  So



          25   that's another question that I'm going to ask.
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           1             MEMBER REITZEL:  I think that's a question for



           2   our counsel.



           3             MR. ORTIZ:  Yeah.



           4             MEMBER REITZEL:  But my understanding would



           5   be -- and please correct me if I'm wrong -- that we



           6   would include those -- those citations simply because



           7   we're required to either adopt the federal -- the



           8   federal requirements or adopt requirements from



           9   California, because we can only adopt something as



          10   stringent as -- well, I actually think I'm repeating the



          11   rule incorrectly.  It's been updated.  But we have to



          12   either go with federal -- federal requirements for the



          13   clean car act or -- or California.



          14             And so we're referencing California because



          15   that's what we're adopting.  And if we were adopting



          16   federal, from what the federal US government has



          17   provided, then we would be referencing the federal



          18   regulations.



          19             Counsel, is that -- is that correct?



          20             MS. SEDILLO LOPEZ:  That's a perfect answer --



          21   that's absolutely correct, perfect answer.



          22             MEMBER REITZEL:  Okay.



          23             And so then I have follow-up questions, just



          24   because I have trouble with the percentages, and I just



          25   want to understand a little bit more about what we're
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           1   looking at between these smaller dealerships in rural



           2   areas or even maybe some of our smaller dealerships here



           3   in Albuquerque versus our large dealerships and what's



           4   happening in more metropolitan areas.



           5             But what -- when we say 7 to 9 percent,



           6   what -- can you give us an example of what that looks



           7   like for a rural dealer in terms of concrete numbers



           8   versus what 7 to 9 percent of vehicles on the -- on the



           9   lot would look like for a larger dealership maybe here



          10   in the metro area in Albuquerque or Santa Fe, Las



          11   Cruces, but we're, obviously, concerned with Albuquerque



          12   on this side of the table?



          13             MR. ORTIZ:  As far as the numbers, Madam



          14   Hearing Officer, Board Member, I don't have the numbers



          15   on the top of my head.  My -- my guesstimate is we



          16   are -- urban dealers make up about 60 percent of the



          17   total vehicle sales in New Mexico, while our rural



          18   brings up the other 40.



          19             However, I do have two dealers, one from a



          20   rural area in Farmington and one from Albuquerque.  So



          21   I -- let me turn it to them to as far as maybe get an



          22   estimate as far as their dealerships of what that may



          23   look like.



          24             MR. HORACE:  So with the supply chain



          25   disruptions, it's zero right now.  I mean, literally.
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           1   We sell everything that we get.  In normal times, I



           2   would stock up -- and I have two franchises so I would



           3   stock 160 to 200.



           4             MR. COCKERHAM:  Are you looking for how much



           5   we're stocking or how much we're selling?



           6             MEMBER REITZEL:  I'm looking at how much



           7   you're stocking.  So what would 7 -- so 7 percent or



           8   9 percent --



           9             MR. COCKERHAM:  Well, right now --



          10             MEMBER REITZEL:  -- and that's 160 to 200.



          11             MR. COCKERHAM:  Most of our stocking currently



          12   is at -- at or near zero.  Normally we would stock 150



          13   cars, 150, maybe 200 cars, but currently we're -- we're



          14   single digits in both brands, and most of the time it's



          15   zero.



          16             MEMBER REITZEL:  And so there's not much



          17   difference in what you're stocking in -- because -- so



          18   you're in Farmington, correct, or Four Corners area, and



          19   you're here in Albuquerque.  So there's not much



          20   difference, it sounds like, in what you're stocking and



          21   what that percentage would be.



          22             So maybe -- are you -- as a Farmington dealer,



          23   are you representative of what other maybe more rural



          24   dealerships would be stocking?  Because that sounds



          25   exactly --
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           1             MR. HORACE:  I -- I always carry probably too



           2   much inventory.  He might stock a 60-day supply because



           3   he's selling 150 a month, whereas I'm only selling 30 or



           4   40.  But I need to compete with him so I carry more



           5   inventory so I have a better selection for my customers.



           6   But the most expensive vehicle we have is the one that



           7   doesn't sell.



           8             And there's invariably that issue, and that's



           9   our fear, is that we would get mandated in a rural



          10   area -- let's say I stocked 100 and nine of them need to



          11   be EVs, when I would really like to have a lot more



          12   hybrids.  But I've got these that I can't sell, and then



          13   I go to try to sell to him, it adds to his cost, and a



          14   lot of times it's just a vehicle he doesn't want.



          15             They're in -- with all franchises -- for



          16   instance, the IONIQ 5 is -- I think is the -- probably



          17   the best example of a company EV, state-of-the-art



          18   stuff.  It will sell anywhere.  But there's also a



          19   vehicle called a Mitsubishi ME, you know, 2, that's



          20   completely unsellable.



          21             MR. COCKERHAM:  And -- and part of the concern



          22   in -- in Albuquerque I -- I'm convinced that, you know,



          23   we can do those -- and particularly in our brands we can



          24   do that.  Where the real concern is is if the outlying



          25   rural dealers don't.  The supplier, the manufacturer is
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           1   going to force those cars on us to be able to hit those



           2   standards.



           3             So despite the fact that I may hit the -- the



           4   standards that you're advocating, - and I'm convinced



           5   that we can given our brands and where we are, but --



           6   but if the rural dealer can't sell it, then I won't get



           7   resupplied with the cars that I need in order to sell.



           8             In essence, my -- you know, a metro



           9   dealer's -- instead of 7 to 9, in order to make this



          10   work, it may have to be 20 or 25 percent, depending on



          11   what those rural dealers are.  So yeah.  I've got to



          12   sell his cars that -- that he doesn't sell or the other



          13   dealer can't sell.



          14             MEMBER REITZEL:  Oh, so -- can I -- can I



          15   clarify just so that it's clear?



          16             So are you saying that your manufacturer would



          17   require you to take on vehicles from other franchisees?



          18             MR. COCKERHAM:  No.  What I'm saying --



          19             MEMBER REITZEL:  (Unintelligible and/or



          20   inaudible).



          21             MR. COCKERHAM:  -- is the manufacturer would



          22   be mandated to sell a certain amount of EVs in the



          23   state, and if the rural dealer can't sell them, and



          24   they -- the metro dealer is going to sell to the level



          25   that you're looking at, and combined those percentages
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           1   don't equal, the manufacturer is simply not going to



           2   send the gas cars.



           3             And so what -- what you're effectively doing



           4   or -- or can happen in this case is that the metro



           5   dealer -- it doesn't have a set percent mandate.  He is



           6   going to have a 20 percent mandate.  I don't have the



           7   infrastructure in place to do that, to hit those



           8   numbers.  7 percent, yeah, I can probably do that.  I



           9   might even be able to do 10 percent.  I mean, we sell a



          10   hundred cars a month.  That's 10 EVs.  If I could get



          11   them, I could certainly sell them.



          12             Can I do 20?  Which I'm probably going to have



          13   to do if the rural dealers can't sell those cars.



          14             MEMBER REITZEL:  Thank you for that answer.



          15             And I just wanted to follow up, too.  You



          16   mentioned the favorite vehicle is the Ford -- the Ford,



          17   Dodge and Chevy trucks.  I understand that those --



          18   those companies are coming out with electric or hybrid



          19   trucks.



          20             Can you tell us the cost comparison between



          21   what those hybrid or electric trucks look like compared



          22   to just diesel?



          23             MR. HORACE:  So interestingly, it's almost the



          24   same premium that you pay for EV.  It's $10,000.  It



          25   always comes back to the battery.  The battery, the
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           1   battery.



           2             The difficulty with the pickup truck is that



           3   as soon as you hook it up to something -- and there



           4   probably is realistically 10, 15 percent of their life



           5   towing.  As soon as you're towing anything, your range



           6   is cut in half.  So if they advertise 250 miles, now you



           7   can go 125 miles if you're towing.  So --



           8             And it's that flexibility that all of our



           9   small business people that buy these trucks, and



          10   certainly people that are in our industries up in Four



          11   Corners, and -- and so I'm surrounded by reservations.



          12   I've got Apaches and Southern Ute, Northern Ute, Navajo



          13   Nation, which is gigantic, Hopi.  They haul water.



          14   They're still 25 -- I think they've got it down to



          15   25 percent of the reservation still doesn't have



          16   electricity, which is a huge improvement from when I



          17   moved there, you know, oh, 30 years ago, when it was



          18   35 percent.  So --



          19             MEMBER REITZEL:  Thank you.  I appreciate your



          20   responses.



          21             HEARING OFFICER ORTH:  All right.  Thank you.



          22             Vice-Chair Trujillo Davis, and then Member



          23   Richards.



          24             VICE-CHAIR TRUJILLO DAVIS:  Thank you.



          25             I'm going to kind of take a step away from the
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           1   current direction of the conversation.  So I wanted to



           2   go back to something I heard you -- Mr. Ortiz state --



           3   say in his statement that you read, and it was about the



           4   infrastructure.  And I know it's been mentioned a few



           5   times about catching up with infrastructure in order to



           6   be able to charge these vehicles.



           7             And so I'm curious if one of your core issues



           8   is that do we -- do we build the stations and wait for



           9   the cars, or do we sell the cars and wait for the



          10   stations?  Am I --



          11             MR. ORTIZ:  Madam Hearing Officer, Board



          12   Member Trujillo Davis, that's an excellent question.



          13             It's the chicken before the egg, right?  We



          14   feel that, you know, our -- our manufacturers have been



          15   investing and plan to produce many more electric



          16   zero-emission vehicles coming down the pike, you know,



          17   subject to supply chain limitations.



          18             But we feel that the infrastructure, the



          19   public availability of infrastructure should be



          20   following that same route.  In -- in discussions with



          21   the Department of Transportation, they're receiving an



          22   enormous investment, and I attended a legislative



          23   hearing last week where Department of Transportation



          24   officials' ultimate goal is to have an electric vehicle



          25   charging station every 50 miles through the major
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           1   roadways in New Mexico.



           2             One of the legislators asked that question,



           3   how long do you think it will take you to achieve that



           4   goal.  And the answer that I heard is approximately five



           5   to seven years down the road to achieve that goal.



           6             So they're making strides.  We support it.



           7   We're happy to hear that.  But will it be there in 2026?



           8   Based on the testimony I heard last week, I -- I don't



           9   think they'll be able to achieve that.



          10             So I think collectively both of -- everything



          11   being built up, from dealership infrastructure to tools



          12   to training, public availability, infrastructure, all of



          13   that, everybody is working towards that goal.  Are we



          14   there yet?  Not -- not yet.  Will we be there by 2026?



          15   I'm not sure.



          16             VICE-CHAIR TRUJILLO DAVIS:  And I



          17   understand -- I completely understand the perspective



          18   that you're coming from on that.  And I also understand



          19   what you're saying about not liking mandates.  I don't



          20   like to be mandated too much either.



          21             But I -- when I look at this problem as a



          22   whole, you know, we're -- we see that the power



          23   companies are also being mandated to do things, and



          24   I'm -- and I'm open to, you know, your comments on this,



          25   but what I -- I'm looking at right now is that you're
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           1   part of this piece, and, you know, everybody is being



           2   mandated to do something to reach this goal.



           3             And so I'm kind of curious what maybe your



           4   thoughts are on that.  But that's essentially the way



           5   that I'm approaching this right now.



           6             MR. ORTIZ:  And before I turn it over to



           7   Mr. Horace, because he has -- he has a question, you



           8   know, the mandate concern is that, you know, what has



           9   been talked about today.  In addition to that, you know,



          10   the current available charging stations being about



          11   30 percent of the need right now with only 12,000



          12   vehicles.



          13             So there's a lot of work from the respective



          14   state, city, local governments to provide those electric



          15   vehicle charging stations and -- and to -- you know, I



          16   think all of that has to work naturally rather than



          17   proposing a mandate of X percent wherever and not the



          18   infrastructure to support it.  That's one -- that's one



          19   of our concerns.



          20             I'll turn it over to Mr. Horace.



          21             MR. HORACE:  So in -- we are being mandated,



          22   though.  The manufacturers are coming to us.  And so the



          23   special tool package to service an EV, which come up



          24   later, is about $25,000.  There's about another $50,000,



          25   $60,000 in training of technicians that is involved
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           1   there.



           2             MR. COCKERHAM:  Yeah.  We're over a hundred



           3   thousand.



           4             MR. HORACE:  He's over -- Bob's over a hundred



           5   thousand in the training of technicians.



           6             And it is a -- it's a separate animal.  Well,



           7   so they come to me, and they say "We want you to put two



           8   of these class -- these Level 3 chargers in."  They're



           9   $27,000 each, on top of what I just described.



          10             And so then I ask them "How many cars can you



          11   supply me with?"



          12             "Oh, we don't know," you know.  "But we know



          13   you'll get one.  And then maybe you'll get one next



          14   year."



          15             So it's a -- it's a terrible investment.  In



          16   fact, it's horrific.  But it's being mandated, and we're



          17   stepping up, we're doing our part to be -- to move along



          18   with the expectation -- and again this is a chicken or



          19   egg thing, but I think -- I would -- I would argue that



          20   the dealers by and large are ahead of the curve.



          21             MR. COCKERHAM:  Yeah.  There's a whole --



          22             MR. ORTIZ:  We're putting this infrastructure,



          23   we're spending the money on the training, when we really



          24   have no vehicles out there and no customers at this



          25   point in time, expecting that -- that they will come

�



                                                                     406





           1   along.  So it's a chicken or an egg.



           2             You know, and I -- I guess my one thought here



           3   is if we could just take a deep breath with some



           4   patience, the market will sort this out by itself.  I



           5   mean, it will -- we will get there.  But our concern



           6   again is the affordability issue and our own



           7   infrastructures.



           8             MR. COCKERHAM:  Um-hum.



           9             MR. HORACE:  I mean, it's just not there, and



          10   it's extremely expensive to do, especially when you're



          11   not going to get the cars to sell to try to recover your



          12   expenses.  It's just lost.



          13             MR. COCKERHAM:  Yeah.



          14             MR. ORTIZ:  It's wasted capital at this point



          15   in time.



          16             VICE-CHAIR TRUJILLO DAVIS:  Thank you.  And I



          17   appreciate you answering the question the best you can.



          18   I realize that sometimes we -- or I'm definitely



          19   throwing some things out there that -- that I just



          20   really want to know about.  So thank you very much.



          21             HEARING OFFICER ORTH:  Thank you.



          22             Member Richards.



          23             MEMBER RICHARDS:  First I just wanted to thank



          24   you for coming and providing your public comment.  I



          25   appreciate it, just getting a different perspective.
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           1             I think what comes across for me is we're in



           2   such a weird space right now in terms of supply chain.



           3   And I understand, you know, having a rule like this when



           4   there is limitations on supply chain and everything is



           5   sort of in upheaval.  It's just -- I mean, it's not the



           6   perfect storm for sure.



           7             What I imagine happens between now and 2026 is



           8   there's going to be so much -- it's going to be a



           9   different -- different reality, I think.  And so the



          10   only thing I think we can do at this point in time is



          11   assure you that it would be 7 percent EV -- or



          12   zero-emission vehicles.



          13             For me, I see it as being a progression.  It's



          14   like dipping your toe in a pond and just seeing how it



          15   feels and then going forward and, you know, eventually



          16   hopefully maybe swimming.



          17             But I feel like this is a way to kind of



          18   increase -- again given the limitations of what we are



          19   currently experiencing, this is a way of slowly



          20   incrementally increasing the opportunity for those who



          21   want to buy zero-emission vehicles to buy them and



          22   really to kind of jar the supply chain, to get more and



          23   more of the zero-emission vehicles on the -- on the



          24   floor, so that people have the opportunity to purchase



          25   those, and all in an effort to really reduce emissions
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           1   and improve public health.



           2             And hopefully once the supply chain fixes



           3   itself and there's more cars available, the cost, of



           4   course, the affordability -- the costs would go down and



           5   therefore the affordability would go up.



           6             So I just -- I just say that because I



           7   think -- I think we're dealing -- we're just -- you



           8   know, we're in a weird space right now, that probably is



           9   unprecedented, but I feel like it's important to at



          10   least attempt.  And I absolutely recognize the



          11   limitations that you all are confronted with, and I also



          12   understand the capital that you're putting into this for



          13   something that's not -- not a for sure thing in the



          14   immediate future.  So I do respect that and understand



          15   it.



          16             And I also am curious to know in terms of the



          17   batteries, the inability to service batteries, whether



          18   the technical assistance that you're getting covers



          19   that, so that you actually have the staffing expertise



          20   to be able to do that rather than sending it out of



          21   state, because you -- you know, sending a customer out



          22   of state because your service people can't -- can't



          23   assist in terms of batteries.



          24             So I think that's -- that's a question I had,



          25   but I also just wanted to set the context, and
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           1   completely understand where you all are.



           2             MR. COCKERHAM:  Currently the manufacturer is



           3   mandating that the batteries be sent out.  Battery



           4   repair in itself is very dangerous and -- and very



           5   extremely complicated.  There's a fire hazard.  The one



           6   time we did do -- actually do a battery repair,



           7   Volkswagen flew an engineer out, and I cleared out not



           8   half of my shop, but probably a third of my shop to



           9   create a fire zone, so that in the event that if



          10   something went wrong, that we could -- that we'd be



          11   okay.



          12             It's complicated.  The tools that are required



          13   for it are -- are expensive, and quite frankly, a lot of



          14   them are hard or if not impossible to get.  And there's



          15   no plans that we are aware of that that manufacturer or



          16   that battery either disposal or repair is going to be



          17   brought to the state level.



          18             MEMBER RICHARDS:  Thank you for that.



          19             Madam Hearing Officer, am I allowed to ask a



          20   question of our counsel?  I don't know whether we should



          21   do that during deliberations or whether I can do that



          22   now.



          23             HEARING OFFICER ORTH:  Well, it seems to me it



          24   might be better during deliberations unless it's going



          25   to prompt a new line of questioning of these gentlemen.

�



                                                                     410





           1             MEMBER RICHARDS:  Thank you.  I'll go ahead



           2   and hold it for deliberation.



           3             HEARING OFFICER ORTH:  All right.



           4             Other Board -- wait.  Member Reitzel?



           5             MEMBER REITZEL:  I just have a follow-up



           6   question.



           7             Oh, my gosh.  Now in the time that I pressed



           8   the button and turned towards you my follow-up question



           9   might have left my mind.



          10             Oh.  I was wondering.  So in talking about the



          11   repairs that you all do, if -- if you all aren't able to



          12   bring in those -- or get the training for your



          13   technicians and build infrastructure within your shops



          14   to be able to do those repairs, and we see a huge



          15   increase in electric vehicles or in zero-emission



          16   vehicles, what -- what percentage of your business are



          17   you looking at losing if your -- if you lose that repair



          18   kind of aspect?



          19             Because I would imagine that you do a lot of



          20   repairs at this point or service a lot of vehicles at



          21   this point.



          22             MR. COCKERHAM:  We do.  We quite -- service



          23   quite a few vehicles.  And it's hard to tell right now.



          24   The numbers are so small, it's -- it's difficult to be



          25   able to tell.
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           1             The process currently is that the vehicles are



           2   loaded on a flatbed or transport and carried out of



           3   state to a repair facility, and the batteries are -- are



           4   repaired or replaced at that facility.  And then the



           5   vehicle is brought back.  The last one we did, it was



           6   two-and-a-half months repair time for the vehicle.



           7             MEMBER REITZEL:  So would that be a concern



           8   for your dealerships, then, that you would lose that



           9   business down the road --



          10             MR. COCKERHAM:  It --



          11             MEMBER REITZEL:  -- if this grows, if you're



          12   not able to --



          13             MR. COCKERHAM:  It creates a lot of problems.



          14   I mean, first of which is that I -- I provide my



          15   customer an alternate transportation.  So that's



          16   two-and-a-half months I've got a customer in a loaner



          17   car, that we pay for, we actually bear the expense of



          18   it.



          19             In addition to that, time of staff to follow



          20   up and -- and the inconvenience of the customer.  You



          21   know, I -- I really question if you go through and



          22   experience where you've got to send your car out and it



          23   takes a month-and-a-half or two months to get it



          24   repairs, do you go back and do that again?



          25             MEMBER REITZEL:  Thank you.
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           1             Thank you, Madam Hearing Officer.



           2             HEARING OFFICER ORTH:  Thank you.



           3             Other Board questions, or can we excuse this



           4   panel?



           5             No?



           6             MR. HORACE:  I --



           7             HEARING OFFICER ORTH:  Okay.



           8             Oh.  Mr. Horace.



           9             MR. HORACE:  Yeah.  I just have one last



          10   comment or thought or something, since there's been all



          11   this confusion about CARB and federal, and, obviously,



          12   we favor federal because it's easier for us for trading



          13   purposes, et cetera, in a lot of different ways.



          14             But my understanding was -- is that -- that



          15   California is allowed to promulgate their own



          16   regulations, and then they have these 14 other states



          17   that have signed on with their -- with California Air



          18   Resource Board's rules, if you will.



          19             If New Mexico is just adopting the text, then



          20   does that mean that New Mexico is kind of out on its



          21   own, that it's not working -- I mean, I don't know.



          22   That's for a lawyer.  I'm not a lawyer.  But I just have



          23   a concern that -- I know there's been -- always been



          24   this debate between -- well, I mean, it's between



          25   federal government and state government.  It's been
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           1   going on since we formed the union.



           2             But I'm concerned that the federal government



           3   came forward a long time ago and said "No.  We don't



           4   want 50 states promulgating 50 different regulations.



           5   We will give that power to California, and whatever



           6   California says, if you want to adopt what they did,"



           7   they said "then -- then we will allow it to work through



           8   the system."



           9             Because the federal government regulates



          10   interstate commerce.  That's their -- that's their --



          11   not standing, but purview or whatever.  You know what



          12   I'm trying to say here, is that -- is that -- well, I'll



          13   shut up.



          14             HEARING OFFICER ORTH:  All right.  Thank you,



          15   Mr. Horace, thank you, Mr. Ortiz, thank you, Mr. --



          16             MS. SONA:  Madam Hearing Officer, this is



          17   Ms. Sona.



          18             HEARING OFFICER ORTH:  Oh, yes.



          19             MS. SONA:  I'm wondering if I could just ask a



          20   yes or no question of each of the public commenters?



          21             HEARING OFFICER ORTH:  Absolutely.



          22             THE REPORTER:  Who is speaking, please?



          23             HEARING OFFICER ORTH:  I'm sorry.  It's Kelsey



          24   Sona --



          25             THE REPORTER:  Oh.
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           1             HEARING OFFICER ORTH:  -- the city attorney.



           2             MS. SONA:  Thank you.



           3             If each of you could answer just a quick yes



           4   or no.  Did you file a notice of intent to present



           5   technical testimony in the hearing?



           6             MR. ORTIZ:  No.



           7             MS. SONA:  For the other two, if you wouldn't



           8   mind.



           9             MR. HORACE:  No.



          10             MR. COCKERHAM:  No.



          11             MS. SONA:  Okay.  Thank you.



          12             HEARING OFFICER ORTH:  Thank you.



          13             Any other questions of this panel?



          14             No?



          15             All right.  Thank you very much,



          16   Mr. Cockerham, Mr. Ortiz and Mr. Horace.



          17             MR. ORTIZ:  Thank you.



          18             HEARING OFFICER ORTH:  We have one public



          19   comment to take before we break for lunch.  This is Beth



          20   Beloff.



          21             Ms. Beloff, I have asked you to unmute.  So if



          22   you can hear my voice, you will see a pop-up box.



          23   Please unmute yourself.



          24             Are you speaking?



          25             Ms. Beloff?
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           1             MS. BELOFF:  Hello?



           2             HEARING OFFICER ORTH:  Oh, terrific.  Thank



           3   you very much, Ms. Beloff.



           4             MS. BELOFF:  You can hear me.  Okay.  Great.



           5   Thank you.



           6             HEARING OFFICER ORTH:  Yes.  Hold on one



           7   second.



           8             Would you swear or affirm to tell the truth?



           9             MS. BELOFF:  I certainly do.



          10             HEARING OFFICER ORTH:  And if you would please



          11   spell your last name and then begin your statement.  You



          12   have five minutes.



          13             MS. BELOFF:  Thank you.



          14             It's B-as-in-boy-E-L-O-F-F.  Beth Beloff.



          15             May I -- may I proceed?



          16             HEARING OFFICER ORTH:  Yes.  Please proceed



          17   with your statement.  You have five minutes.



          18                          BETH BELOFF



          19        having been first duly sworn or affirmed, gave



          20        public comment as follows:



          21                        PUBLIC COMMENT



          22             MS. BELOFF:  Thank you for this opportunity to



          23   add yet another voice of support for the New Motor



          24   Vehicle Emission Standards.



          25             My name is Beth Beloff.  I serve as executive
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           1   director of the Coalition of Sustainable Communities New



           2   Mexico.



           3             Our coalition is comprised of elected mayors,



           4   commissioners and councilors and staff of the



           5   municipalities of Las Cruces, Albuquerque, Santa Fe and



           6   Taos and the counties of Los Alamos, Santa Fe and Taos.



           7   We are dedicated as a coalition and as individual



           8   members to advancing resilient, equitable and



           9   sustainable practices for the citizens in our



          10   communities.  All told, our elected officials lead



          11   cities and counties representing over 40 percent of the



          12   population of the state.



          13             An important and common feature of our members



          14   is the climate action plans for sustainability goals



          15   they've adopted in recent years.  The new standards you



          16   are considering today are an important statewide step



          17   which can advance the individual goals of cities and



          18   counties to reduce greenhouse gas emissions for



          19   transportation.



          20             Let me share just two examples.



          21             In greenhouse gas inventories, the City of Las



          22   Cruces has noted that 53 percent of its emissions come



          23   from the transportation sector, and in the City of



          24   Albuquerque, a third is attributed to transportation.



          25   Both these cities, like other cities and counties, have
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           1   ambitious goals of driving down these emissions in the



           2   coming years.



           3             Speaking candidly, we know that new motor



           4   vehicle standards won't address this challenge by



           5   itself, but it is one action in the state's arsenal of



           6   actions which can contribute to reduce emissions and



           7   improve the health of New Mexicans.



           8             But it's not all about emissions.  It's also



           9   about economics and local business.  Kelley's Blue Book



          10   recently reported that in the first quarter of this year



          11   EV sales rose in the US by 76 percent while overall new



          12   car and truck sales were down by almost 16 percent.



          13             We have heard about the EV demand in New



          14   Mexico.  In the absence of the New Motor Vehicle



          15   Emission Standards, manufacturers will first supply



          16   their dealers in states which have already enacted such



          17   standards, leaving dealers in New Mexico in a much lower



          18   priority.  And we're not just talking about Teslas here,



          19   considered the future market for electric Ford F-150s



          20   and Chevy Silverados among others.



          21             I believe there are profitable sales and



          22   service opportunities that have been discussed here



          23   today which will be bypassed if adequate numbers of



          24   vehicles are not available here in New Mexico.



          25             Let me close on a personal note.  Last
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           1   November I had the privilege of leading our coalition's



           2   delegation to Glasgow, Scotland to take part in the UN



           3   Climate Change Conference -- pardon me -- COP26.



           4   Frankly, it was a life-changing experience.



           5             This decade was being described as the decade



           6   of delivery.  If nations, states and communities have



           7   any hope of slowing the advance of climate change and



           8   its impacts that we are experiencing today, drought,



           9   wildfires, which is causing my voice to be hoarse, and



          10   human health effects, it was made crystal clear that



          11   states and cities are key as laboratories of policy in



          12   action.



          13             The regulations you consider today are part of



          14   the action needed for our collective future.  On behalf



          15   of our coalition, I urge you to approve the New Motor



          16   Vehicle Emission Standards.



          17             Thank you very much.



          18             HEARING OFFICER ORTH:  Thank you very much,



          19   Ms. Beloff, and thank you for your patience.  I know you



          20   were waiting to make your comment.  Thank you.



          21             MS. BELOFF:  My pleasure.



          22             HEARING OFFICER ORTH:  Board Members and



          23   Chairs, Vice-Chairs, this would be when we would take a



          24   lunch break.  We do have a 1:00 p.m. public comment



          25   session noticed up.  However, the administrator tells me
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           1   that no one has signed up ahead of time for it, which



           2   doesn't mean that someone might not appear on the



           3   platform or in person to make comment for that session.



           4   But 9:00 a.m. was, obviously, a popular slot this



           5   morning.



           6             So I'm guessing you need a little bit of time



           7   to go for lunch.  And Pam or I can certainly get on the



           8   platform at 1:00 just to reassure people that we will



           9   accept their comment a little late.  So I don't think



          10   that's a problem.



          11             But let me ask you, how much time do you want



          12   for lunch?



          13             VICE-CHAIR PAUL:  I'm suggesting 1:30.



          14             HEARING OFFICER ORTH:  1:30?



          15             VICE-CHAIR PAUL:  Extra five minutes?



          16             Need a little longer?



          17             (Unintelligible and/or inaudible).



          18             VICE-CHAIR PAUL:  Okay.  1:45 or 2:00.



          19             HEARING OFFICER ORTH:  I'm sorry?



          20             VICE-CHAIR PAUL:  One of our members needs a



          21   little bit longer than that.



          22             HEARING OFFICER ORTH:  Okay.



          23             So 1:35?  It's an hour here.



          24             I'm seeing nodding from Chair Suina.  1:35.



          25             Okay.  So let's return from a lunch break at
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           1   1:35, and one of us will get on the platform at 1:00 to



           2   reassure folks who may or may not appear at 1:00 p.m. to



           3   offer comment.



           4             Thank you, all.



           5             (Proceedings in recess from 12:36 p.m. to



           6             1:48 p.m.)



           7             HEARING OFFICER ORTH:  I'm hitting the record



           8   button.



           9             Good afternoon.



          10             My name is Felicia Orth.  I'm the Hearing



          11   Officer appointed by the Environmental Improvement Board



          12   and the Albuquerque-Bernalillo County Air Quality



          13   Control Board to conduct a hearing in this matter



          14   related to emissions standards for new motor vehicles.



          15             We have reached the afternoon public comment



          16   session, and this is the final public comment session



          17   for this hearing.  It's the fourth and final.



          18             I have one public commenter, Mrs. Antoinette



          19   Reyes.



          20             Ms. Reyes, I'm going to ask you to unmute



          21   yourself.  You should see a pop-up box.



          22             MS. REYES:  Hi.



          23             Thank you for allowing me to comment.  Thank



          24   you for your time.



          25             HEARING OFFICER ORTH:  Hold on one second.
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           1             Do you swear or affirm that you will tell the



           2   truth?



           3             MS. REYES:  Yes.



           4             HEARING OFFICER ORTH:  Thank you very much.



           5             If you would, please.  You have five minutes.



           6             MS. REYES:  Oh, awesome.  Okay.  Thank you.



           7                       ANTOINETTE REYES



           8        having been first duly sworn or affirmed, gave



           9        public comment as follows:



          10                        PUBLIC COMMENT



          11             MS. REYES:  Hello.



          12             My name is Antoinette Reyes.  I'm a mother of



          13   two young children in Las Cruces.  I'm in support of the



          14   proposed Clean Cars standard.



          15             I live near the highway, and I'm hopeful that



          16   this can help improve the air quality here.  This is a



          17   huge concern.  As you may know, the Las Cruces-El Paso



          18   area is regularly ranked high for ozone and particulate



          19   matter year after year by the American Lung Association.



          20             Lastly, I would like to highlight another item



          21   from the American Lung Association's newest report last



          22   month.  They found that beginning to transition to zero



          23   emission transportation and electricity would provide



          24   New Mexico savings of almost $3 billion in health care



          25   by 2050 and save nearly 300 lives.
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           1             This rule has the potential to do so many good



           2   things.



           3             Thank you for your time.



           4             HEARING OFFICER ORTH:  Thank you very much,



           5   Ms. Reyes.



           6             Going once, going twice, final call for public



           7   comment in this matter.



           8             All right.  I am not seeing anyone else



           9   reaching out through the chat.



          10             And, Pam, you haven't had anyone try to reach



          11   you?



          12             MS. JONES:  No.



          13             HEARING OFFICER ORTH:  All right.  Thank you,



          14   all, very much.



          15             We're going to return to the technical case at



          16   this point, and we return to the presentation by Clean



          17   Air Advocates.



          18             Let's see.  Do we have Mr. Baake?



          19             There you are, Mr. Baake.



          20             I understand that we'll be hearing from



          21   Ms. Harris.  I see Ms. Harris on the screen.  Oops.  She



          22   disappeared.



          23             Ms. Harris, would you turn your video back on,



          24   please.



          25             There you are.
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           1             If you would please raise your right hand.



           2             Do you swear or affirm to tell the truth?



           3             MS. HARRIS:  I do.



           4             HEARING OFFICER ORTH:  Thank you.



           5             And your voice is coming through nice and



           6   clearly.



           7             Mr. Baake.



           8             MR. BAAKE:  Thank you, Madam Hearing Officer.



           9             And thank you, everyone, members of the Board.



          10   Sorry we couldn't be there in person with you today.



          11   Ms. Harris is based in New York, and public airing is



          12   back on the rise, so, you know, it's still something we



          13   have to be vigilant about.



          14                        KATHLEEN HARRIS



          15        having been first duly sworn or affirmed, was



          16        examined and testified as follows:



          17                      DIRECT EXAMINATION



          18   BY MR. BAAKE:



          19        Q.   Ms. Harris, would you state your full name and



          20   spell it for the court reporter.



          21        A.   Sure.  My name is Kathleen Harris,



          22   K-A-T-H-L-E-E-N, Harris, H-A-R-R-I-S.



          23        Q.   And, Ms. Harris, what is your current



          24   position?



          25        A.   I am a clean vehicles and fuels advocate for
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           1   the Natural Resources Defense Council, or NRDC.



           2        Q.   And did you submit written testimony in this



           3   matter?



           4        A.   Yes, I did.



           5        Q.   Is that Clean Air Advocates Exhibit 1?



           6        A.   Yes.



           7        Q.   And do you adopt that written testimony today?



           8        A.   I do.



           9        Q.   Perfect.



          10             Would you now summarize that with the help of



          11   your PowerPoint.



          12        A.   Absolutely.



          13             And just to confirm, I'm going to share my



          14   screen now with my slides to walk through that; is that



          15   correct?



          16             HEARING OFFICER ORTH:  Yes.  And I'm giving



          17   you screen sharing privileges.



          18             MS. HARRIS:  Wonderful.



          19             HEARING OFFICER ORTH:  Let's see.  Hold on.



          20             You should have them now.



          21             MS. HARRIS:  Yes.  It appears I do.  Okay.



          22   Let me --



          23             Okay.  Can everybody see those slides?



          24             Wonderful.  Thank you so much.



          25             So this afternoon on behalf of the Clean Air
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           1   Advocates I'll be presenting on the benefits that New



           2   Mexico can anticipate from the adoption of the Advanced



           3   Clean Cars rule.



           4             I first want to thank the Boards for the



           5   opportunity to present on this important matter.  We've



           6   heard many comments and testimonies over the last few



           7   days, and I hope that my presentation this afternoon



           8   will help to summarize what we've heard thus far.  Also



           9   to the extent possible intended to respond to a few



          10   questions that have been raised over the last two days,



          11   as well.



          12             But because of the benefits that I'll discuss



          13   today, as well as additional benefits that were included



          14   in my prefiled testimony, and as the other witnesses



          15   today and yesterday have expressed, we believe that the



          16   Boards should adopt the Advanced Clean Cars rule for New



          17   Mexico.



          18             So I'm first going to start by walking through



          19   the significant benefits that New Mexico can anticipate



          20   by adopting these standards.



          21             As has been discussed over the last couple of



          22   days, the transportation sector is the largest source of



          23   greenhouse gas emissions in United States and is the



          24   second largest source of emissions here in New Mexico.



          25   Zero-emission vehicles emit zero tailpipe emissions and
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           1   therefore are a key strategy to reduce greenhouse gas



           2   emissions in the state and to help the state achieve its



           3   climate goals.



           4             Today electric vehicles are cleaner than



           5   conventional vehicles.  Even with the current



           6   electricity grid mix, for example, driving a Chevy Bolt



           7   in Albuquerque emits approximately 7 -- or 66 percent



           8   less carbon pollution per mile than the average



           9   conventional vehicle.



          10             Of note, the emissions associated with



          11   electric vehicles, which is based on the electricity



          12   grid that they are using to recharge the vehicle, will



          13   further be reduced as more renewable energy sources are



          14   added to the electric grid, and additional managed



          15   charging can be implemented to further support the



          16   integration of renewable energy sources onto the grid.



          17             So for example, if a driver has solar panels



          18   on their home, they're charging their vehicle in a



          19   manner that is truly zero emissions, and we can



          20   anticipate those additional emission benefits as more of



          21   these resources are added to the larger grid, as well.



          22             Additionally, a reasonably updated study by



          23   the Union of Concerned Scientists also shows that even



          24   with today's electricity grid mix electric vehicles are



          25   more efficient and cleaner than the average gasoline
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           1   vehicle.  In New Mexico, for example, driving a typical



           2   electric vehicle available today produces global warming



           3   pollution equivalent to a gasoline vehicle that gets



           4   67 miles per gallon fuel economy, and that's based on



           5   power plant data from 2019.



           6             And as others have mentioned, and you have



           7   heard from an expert from the American Lung Association



           8   yesterday, you know, gasoline vehicles also emit air



           9   quality-harming pollutants, including ozone, nitrogen



          10   oxides and particulate matter.  Statewide mobile sources



          11   were responsible for substantial amounts of ozone



          12   precursor pollution, including over 700 and -- 75,000



          13   tons of NOx emissions in 2014, or 23 percent of the



          14   state's total.



          15             HEARING OFFICER ORTH:  Ms. Harris?  Excuse



          16   me --



          17             MS. HARRIS:  Yes.



          18             HEARING OFFICER ORTH:  -- for interrupting.



          19             If you would please slow down.  The



          20   interpreters --



          21             MS. HARRIS:  Sorry.



          22             HEARING OFFICER ORTH:  -- and the court



          23   reporter are trying to catch every word.



          24             MS. HARRIS:  Sure, of course.



          25             By transitioning to electric vehicles, these
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           1   air quality issues can be alleviated and will continue



           2   to increase these benefits over the long term.



           3             The negative air quality emissions from



           4   gasoline vehicles also have detrimental effects on human



           5   health, as well, including through asthma attacks, lung



           6   cancer, premature death, preterm births, et cetera.



           7             In a recent study, Harvard researchers found



           8   that in 2018, nearly one in five deaths globally



           9   resulted from exposure to outdoor air pollution from



          10   burning fossil fuels.  Further, another study -- another



          11   Harvard study found that long-term exposure to fine



          12   particulate matter, including from fuel combustion of



          13   vehicles, increased the risk of death from COVID-19.



          14             And as we heard yesterday, a recent report



          15   from the American Lung Association found that 40 percent



          16   of Americans who live close enough to roadways to



          17   experience health impacts, and people of color were



          18   62 percent more likely than white people to live in a



          19   county with a failing State of the Air grade.



          20             And again as was reiterated yesterday during



          21   the presentation from the American Lung Association,



          22   there are significant health benefits associated with



          23   the transition to zero-emission vehicles, but from a



          24   recent report from the American Lung Association, it was



          25   found that nationally a widespread transition to
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           1   electric vehicles is expected to save over 100,000



           2   lives, avoid 2.7 million asthma attacks, avoid



           3   13.4 million workdays annual leave by mid-century and



           4   avoid $1.2 trillion in health harms.



           5             In addition to the air quality, health and



           6   climate benefits, zero-emission vehicles and electric



           7   vehicles also provide many economic benefits to drivers



           8   and to New Mexico.



           9             First, they provide reduced fueling and



          10   maintenance costs as compared to gasoline vehicles.



          11   Today the total cost of ownership of electric vehicles



          12   is already low, and this does not take into account the



          13   recent spike in gasoline prices.



          14             A recent survey by consumer reports found a



          15   battery of electric vehicles and plug-in electric



          16   vehicle owners pay around half as much to maintain and



          17   repair their vehicles compared to owners of conventional



          18   cars.  The same consumer report study found that the



          19   fuel savings alone for an EV or an electric vehicle



          20   compared to a gasoline-powered vehicle can be $4,700 or



          21   more per year over the first seven years.



          22             A US Department of Energy study found the



          23   estimated scheduled maintenance costs for a light duty



          24   battery-electric vehicle totals about 6.1 cents per



          25   mile, while a conventional gasoline-powered vehicle is
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           1   around 10.1 cents per mile, which amounts to roughly



           2   40 percent cost savings on maintenance on a per mile



           3   basis.



           4             Another analysis by Atlas Public Policy found



           5   the total cost of owning the forthcoming electric



           6   version of the Ford F-150, called the F-150 Lightning,



           7   is 17 percent lower than the gas-powered version, the



           8   costs of the electric Volkswagen ID.4, an SUV, is



           9   14 percent less than a comparable Honda CR-V, and a



          10   Tesla Model 3 costs almost 5 percent less than a similar



          11   Lexus.  And as shown in the graph here -- or in the



          12   chart here, the Chevy Bolt costs approximately 6 percent



          13   less than a Toyota Corolla.



          14             To answer a question that was posed during a



          15   previous panel, my quick research shows that the Nissan



          16   Leaf MSRP starts at about 20,000 -- approximately



          17   $20,000, which is after the federal tax credit, and the



          18   MINI Cooper, the Hyundai IONIQ and the Mazda NX20 as



          19   well as the Hyundai Kona electric are all under $28,000.



          20   This is a pretty phenomenal change even from a few years



          21   ago, where there were very few electric vehicles



          22   available at this price range, and it's reasonable to



          23   expect more affordables -- more affordable electric



          24   vehicles entering the market by 2026.



          25             And it's important to note by increasing the
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           1   number of new EV sales these vehicles will ultimately



           2   trickle down into the used vehicle market, but that only



           3   will happen if there are new vehicles available to



           4   purchase in New Mexico.



           5             The price of gasoline is also volatile, and



           6   with gasoline prices surging, more Americans are



           7   considering purchasing electric vehicles, which provide



           8   a cleaner, cheaper and more stable alternative to the



           9   oil market and wildly fluctuating gas prices.  Charging



          10   at home is roughly the equivalent of fueling up on a



          11   dollar a gallon gasoline.



          12             If EV -- electric vehicle drivers are able to



          13   access time-of-use rates, like the rate 1B offered by



          14   the Public Service Company of New Mexico, PNM, which



          15   offers discounted charging during nighttime off-peak



          16   hours, the savings can be even more.



          17             According to Choose EV's EV Savings



          18   Calculator, an EV driver using PNM's off-peak pricing



          19   for its charging needs could get 217 miles for the



          20   average cost of gasoline -- of a gallon of gasoline in



          21   New Mexico.  The average fuel car in the United States



          22   in comparison gets 25.3 miles per gallon as of 2020,



          23   indicating that an average gasoline-powered car is



          24   paying over eight times the price per mile of an



          25   electric vehicle driver being charged using the off-peak
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           1   1B rate from PNM.



           2             And unlike gasoline, which varies widely in



           3   price, which is seen in the chart here on the right, the



           4   average price of residential electricity, adjusted for



           5   inflation, has stayed close to the dollar a gallon



           6   equivalent mark for over 26 years.  Switching to



           7   electric vehicles provides New Mexicans with



           8   predictable, stable and cheaper fueling costs.



           9             Automakers will prioritize electric vehicles



          10   to the jurisdictions that require them.  So having New



          11   Mexico adopt the Advanced Clean Cars standards will



          12   ensure that the types of clean vehicles that drivers



          13   want will be available to them.



          14             In prior surveys of dealership inventories,



          15   most -- many of the models of electric vehicles were not



          16   offered -- were not available in non-Advanced Clean Cars



          17   states.



          18             You can also see proof of this if you do a



          19   little online shopping.  For example, if you pull up



          20   Honda's web page to the research buying the electric



          21   IONIQ, you will see a message that says currently 2021



          22   IONIQ Electric is only sold in California, Colorado,



          23   Connecticut, Maine, Massachusetts, Maryland, New Jersey,



          24   New York, Oregon, Rhode Island and Vermont.  And if --



          25   you will note that those are all states that have

�



                                                                     433





           1   adopted the Advanced Clean Cars rule.



           2             And so therefore, currently many drivers in



           3   New Mexico have to go out of state to get the electric



           4   vehicles that they desire.  Advanced Clean Cars will



           5   help to keep vehicles sales in New Mexico, while also



           6   providing drivers with customer choice to purchase the



           7   vehicles they want.



           8             This morning during the public comment session



           9   some of the representatives from dealerships noted that



          10   the dealers will sell the electric vehicles that they



          11   have, indicating that there is a demand here in New



          12   Mexico currently for these vehicles.  However, they also



          13   indicated that EV drivers could go out of state to



          14   purchase the vehicles they want, commenting on the fact



          15   that one of the early commenters went to Texas to



          16   purchase their vehicle of choice.



          17             One of the main benefits of this rule is to



          18   help keep all vehicle sales in New Mexico and for



          19   allow -- and to allow drivers to purchase the vehicles



          20   that fit their lifestyle needs here in the state.  And



          21   as we heard from public commenters, it's clear that they



          22   are currently not able to purchase the makes and models



          23   of electric vehicles that they desire here in New



          24   Mexico.  Adoption of this rule would increase that



          25   customer flexibility and choice.
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           1             Electric vehicles do not only benefit just the



           2   drivers.  In addition to the benefits that I've outlined



           3   thus far, electric vehicles can also benefit all utility



           4   customers.



           5             Increased electric vehicle adoption has the



           6   potential to benefit all New Mexicans by improving grid



           7   utilization and reducing electric rates.  Because



           8   electric vehicles remain parked most of the time and



           9   have ample time to charge when not in use, electric



          10   vehicle load is a highly flexible resource.



          11             That resource can be managed to improve the



          12   electricity system load factor and increase or decrease



          13   load in a manner consistent with grid conditions, that



          14   is, ramping up nighttime charging when wind generation



          15   is plentiful or decreasing charging when solar output



          16   fails -- or when solar output falls.  Excuse me.



          17             They can also serve as a grid resource through



          18   vehicle to grid technology, which is smart charging



          19   technology that allows car batteries to give power back



          20   to the grid, and as such it treats these high-capacity



          21   batteries not only as a tool to power electric vehicles,



          22   but also backup storage cells for the electric grid.



          23             Charging electric vehicles during off-peak



          24   overnight hours, when the electric grid is underutilized



          25   and there's spare capacity on generation transmission
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           1   and distribution systems, allows utilities to avoid new



           2   capital investments while capturing additional revenues.



           3   The increased electric load from electric vehicle --



           4   electric vehicles puts downward pressure on rates by



           5   threading the utility's fixed costs over a greater



           6   amount of kilowatt-hour fails.



           7             Although electric vehicle drivers will do some



           8   charging at the workplace or on road trips, the vast



           9   majority of electric vehicle charging happens at home



          10   and can be shifted to overnight hours to maximize these



          11   benefits.



          12             A recent analysis by Synapse Energy Economics



          13   analyzed real world data from the two utility service



          14   territories with the highest number of electric vehicles



          15   in the country, Pacific Gas and Electric and Southern



          16   California Edison, and they found that electric vehicles



          17   today are already putting downward pressure on rates,



          18   noting that EV -- electric vehicles offer a key



          19   opportunity to reduce harmful emissions and saving



          20   customers money at the same time.



          21             They also compared the new revenue that



          22   utility collected from electric vehicle drivers to the



          23   cost of the energy required to charge these vehicles,



          24   plus the costs of any associated upgrades to the



          25   distribution and transmission grid and the costs of
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           1   utility programs that are deploying charging stations



           2   for all types of electric vehicles.



           3             In total, electric vehicle drivers contributed



           4   an estimated $806 million more than the associated



           5   costs.



           6             Another study completed by M.J. Bradley and



           7   Associates demonstrates similar benefits in New Mexico



           8   by adopting the Advanced Clean Cars standards.  The 2020



           9   study found that widespread electric vehicle adoption



          10   would provide more than $5.3 billion in net benefits by



          11   2050, including $0.4 billion in reduced utility bills



          12   for all utility customers stemming from the same real



          13   world effect already observed in California by the



          14   Synapse study.  The New Mexico analysis also estimates



          15   that drivers in the state could realize $3.8 billion in



          16   reduced fuel and maintenance costs.



          17             People living in rural areas are more likely



          18   to drive longer than average distances and have larger



          19   vehicles such as pickup trucks, making their fuel cost



          20   savings even greater when driving these low- or



          21   zero-emission vehicles.



          22             Additionally, there is an increasing number of



          23   larger and diverse models of electric vehicles, such as



          24   SUVs, crossovers and pickup trucks.  This allows for



          25   customers who drive larger vehicles to choose clean,
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           1   electrified versions of these cars and trucks.  However,



           2   these vehicles will likely be harder to purchase in New



           3   Mexico unless it adopts the Clean Cars standards, as



           4   discussed previously.



           5             And a few things to note.



           6             The costs of electric vehicles are coming down



           7   and are expected to reach up-front cost parity across



           8   the same segments when this rule is implemented, which



           9   will benefit all customers, both high- and low-income.



          10             Two, lower operating costs will benefit



          11   customers who finance, which is about 85 percent of new



          12   vehicle purchasers, on day one in most cases.



          13             Three, low-income customers spend a large



          14   proportion of their income on fuel.  So this rule will



          15   yield disproportional benefits to its customers.



          16             And four, many low-income families purchase



          17   used vehicles, and typically any increased technology



          18   costs are depreciated and paid for by the first owner.



          19   So future owners have a win/win in terms of the vehicle



          20   that is moderately priced but retains the enormous fuel



          21   savings.



          22             And as I previously mentioned, while most --



          23   many low-income families are more likely to purchase a



          24   used vehicle than a new vehicle, once New Mexico adopts



          25   these Clean Cars standards, more clean vehicle options
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           1   will become available on the used car market, expanding



           2   access to those benefits for all residents.



           3             And this isn't just a prediction.  If you



           4   search a web site like Carvana or CarMax, you can see



           5   that electric vehicles are for sale for as low as



           6   $12,000, but almost all of these are being sold in Clean



           7   Cars states.  You can pay to have them shipped to you,



           8   but that, of course, will add cost.  And, of course,



           9   many people are not going to be comfortable driving --



          10   buying a car without first test driving it.



          11             If New Mexico adopts Clean Cars standards,



          12   especially with the early action credit that has been



          13   proposed as part of this regulation, we will start to



          14   see more and more used EVs here.  Especially with a $4 a



          15   gallon of gas currently, this will be a real benefit to



          16   low- and moderate-income families.



          17             Now that I've talked about the benefits of



          18   zero-emission vehicles and the Advanced Clean Cars rule,



          19   I'd like to talk a little bit briefly about the



          20   specifics of the Advanced Clean Cars Program,



          21   highlighting its feasibility.



          22             It's important first to reiterate the point of



          23   regulation on -- for this regulation is on the vehicle



          24   makers and not on dealerships.  But as you can see on



          25   the chart on the left, there is an increasing number of
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           1   electric vehicle models available for customers to



           2   purchase, and these are expected to continue to



           3   increase.



           4             Almost every major vehicle manufacturer in the



           5   United States has committed to increasing the number of



           6   electric vehicles in their model lineup, with some



           7   manufacturers committing towards 100 percent



           8   electrification of their fleets within the next two



           9   decades.



          10             In January, 2021, General Motors announced it



          11   would strive to phase out its sales of gasoline-powered



          12   cars and trucks entirely by 2035.  Ford Motor Company,



          13   already the most forward thinking of US traditional



          14   automakers with regards to supporting stricter emission



          15   standards, followed with its own announcement in



          16   February, doubling investment in electric vehicles to



          17   $22 billion through 2025.  And finally, in early March,



          18   Volvo pushed the envelope a bit further by declaring its



          19   intention to phase out sales of any vehicles with an



          20   internal combustion engine by 2030 and only sell fully



          21   electric cars.



          22             And it's clear that the customers want these



          23   vehicles.  In fact, the Ford F-150 Lightning, the



          24   electric version of the company's popular pickup truck,



          25   the gasoline version of which is one of the best selling
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           1   cars in the United States, has received so many



           2   reservations, over 200,000, that the company ultimately



           3   had to halt the reservation process in order to fulfill



           4   orders.



           5             HEARING OFFICER ORTH:  Ms. Harris, you've sped



           6   up again.



           7             MS. HARRIS:  Yes.



           8             HEARING OFFICER ORTH:  Slow down.



           9             MS. HARRIS:  Oh, I'm sorry.  Thank you.



          10             Do you need me to go back and repeat anything?



          11             HEARING OFFICER ORTH:  No.  That's fine.  Just



          12   go ahead.



          13             MS. HARRIS:  Okay.  Thank you.



          14             The COVID-19 pandemic presented challenges



          15   across the transportation industry, as the vehicle



          16   production ground to a halt and auto purchases fell



          17   considerably in 2020.  However, the US electric vehicle



          18   market has shown signs of resilience and is expected to



          19   emerge stronger on the other side of the global health



          20   crisis.



          21             While overall auto sales fell by 14.6 percent



          22   in 2020 relative to 2019, electric vehicle sales only



          23   fell by 4.6 percent relative to electric vehicle sales



          24   in 2019.  Electric vehicle sales in January and February



          25   of 2021 resulted in all-time records for those months,
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           1   exceeding the respective monthly totals from 2020 by



           2   43 percent and 100 percent.  And these trends are not



           3   just domestic.  In December, 2021, electric vehicle



           4   sales in Germany reached 36 percent.



           5             And to answer a question from a previous panel



           6   that was asked regarding supply, I will also just note



           7   that these requirements are on -- set on percentage of



           8   sales.  So overall sales of vehicles decrease the number



           9   of sales that will be required as part of this



          10   regulation.  The number of vehicles that we will strive



          11   to meet those sales percentages will also go down.



          12             Seventeen other states have adopted the



          13   California Clean Cars standards, as indicated in this



          14   chart.  There is both a mix of states that have adopted



          15   the rules several years ago, such as New York and



          16   Maryland, as well as states that have adopted them more



          17   recently, such as Nevada, Colorado, Minnesota and



          18   Virginia.  And this includes both rural states, like



          19   Vermont and Colorado, and more urban states, like



          20   Massachusetts.



          21             Therefore, New Mexico does not need to



          22   recreate the wheel on the implementation of these



          23   standards and can look instead on the best practices



          24   from other states.



          25             Adopting the currently proposed Advanced Clean
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           1   Cars rule standards are an important step forward for



           2   New Mexico, but ultimately won't be sufficient for fully



           3   decarbonizing the state's transportation sector.  There



           4   is a broad swath of actions that the state will need to



           5   take in order to decarbonize its transportation sector,



           6   but there is not necessarily one clear identifying



           7   pathway to reaching this critical goal.



           8             Bold and strategic action will be needed from



           9   private industry, regulated utilities, municipal



          10   governments and the New Mexico legislature.  However,



          11   these Boards are some of the key governmental bodies



          12   that will need to enact additional important rules and



          13   regulations to achieve New Mexico's decarbonization



          14   goals.  These rules include the Advanced Clean Truck and



          15   Heavy-Duty Omnibus rules, collectively known as the



          16   Clean Car -- Clean Truck rules, and the forthcoming



          17   Advanced Clean Cars II rule, and potentially others.



          18   And we urge the state to move forward with these



          19   regulations as soon as possible.



          20             And one other thing that I will conclude with



          21   is the issue of battery recycling has been brought up



          22   both today and yesterday, and I just wanted to highlight



          23   that, you know, this is why it's important that we help



          24   to develop better recycling -- recycling operations to



          25   ensure that we're minimizing the amount of rare minerals
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           1   that are being extracted, while also considering



           2   opportunities to extend battery life or battery reuse.



           3             I'll also just note that actually this week



           4   the Biden administration announced plans for a



           5   $60 million program to help expand and spur battery



           6   recycling here in the United States, and the private



           7   market and companies such as Redwood Materials are



           8   working with car companies like Ford to kickstart



           9   recycling, as well.



          10             So thank you again to the Boards for your time



          11   today, and an additional thanks to the court reporters



          12   and the interpreters for their important work and for



          13   dealing with my fast talking.  I really appreciate it.



          14             MR. BAAKE:  Thank you, Ms. Harris.



          15             And it's likely we'll open it up for, I



          16   suppose, first cross-examination from the parties, and



          17   if not, to the Boards.



          18             HEARING OFFICER ORTH:  Thank you very much.



          19             Mr. Knight, do you have questions of



          20   Ms. Harris?



          21             MR. KNIGHT:  I do not.



          22             HEARING OFFICER ORTH:  Thank you.



          23             Ms. Sona?



          24             MS. SONA:  I do not.



          25             HEARING OFFICER ORTH:  All right.
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           1             Let me turn to the city Board first.



           2                          EXAMINATION



           3   BY THE BOARDS:



           4             HEARING OFFICER ORTH:  Chair Meiklejohn, do



           5   you have questions of Ms. Harris?



           6             CHAIR MEIKLEJOHN:  I do not at this time.



           7   Thank you.



           8             HEARING OFFICER ORTH:  Vice-Chair Paul?



           9             VICE-CHAIR PAUL:  No questions.  Thanks.



          10             HEARING OFFICER ORTH:  Member Richards?



          11             MEMBER RICHARDS:  No questions.



          12             HEARING OFFICER ORTH:  All right.



          13             Member Reitzel?



          14             MEMBER REITZEL:  I have a quick question or



          15   really clarification.



          16             There was a slide earlier that you showed, and



          17   I was not looking at the screen so I just -- I think I



          18   just missed your chart, but I just wanted to see it



          19   again and maybe if you could go over it.  You were



          20   saying that the electric vehicles and the -- the current



          21   gasoline vehicles or regular vehicles all -- they have



          22   equal mileage, and I -- did I catch that correctly?



          23             Or I --



          24             MS. HARRIS:  I'm sorry.  I'm not --



          25             MEMBER REITZEL:  -- (unintelligible and/or
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           1   inaudible) caught that.  It was earlier on in your



           2   presentation.



           3             MS. HARRIS:  Maybe you can help me figure out



           4   which slide it was.



           5             MEMBER REITZEL:  Yeah.



           6             MS. HARRIS:  Was it this one?



           7             MEMBER REITZEL:  Oh.  You're not sharing your



           8   screen at this point.



           9             MS. HARRIS:  Oh.



          10             MEMBER REITZEL:  (Unintelligible and/or



          11   inaudible).  Okay.



          12             MS. HARRIS:  Okay.  Can you see it now?



          13             MEMBER REITZEL:  IT is working on it.  Just a



          14   moment.



          15             MS. HARRIS:  Okay.  Great.  Sure.



          16             MEMBER REITZEL:  Okay.  We can see it.



          17             MS. HARRIS:  Okay.  Great.



          18             Was it this one?



          19             MEMBER REITZEL:  It was earlier.  You said



          20   something about them being equal in mileage or -- I



          21   think it was this one.



          22             Sorry.  We --



          23             MS. HARRIS:  I may have --



          24             MEMBER REITZEL:  -- our screens -- our screens



          25   here in the --
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           1             MS. HARRIS:  Oh.



           2             MEMBER REITZEL:  -- convention center are to



           3   the sides of us so --



           4             MS. HARRIS:  Oh, sure.



           5             MEMBER REITZEL:  (Unintelligible and/or



           6   inaudible).



           7             MS. HARRIS:  Sure.



           8             MEMBER REITZEL:  It had to do with mileage.



           9             MR. BAAKE:  I'm wondering, there was a



          10   statement about costs being -- that would be basically



          11   cost -- there would be equal costs by 2026.



          12             Is that --



          13             MEMBER REITZEL:  Maybe -- yeah.  Maybe that's



          14   what I heard and I just missed --



          15             MS. HARRIS:  Oh.  Yes.  That -- I -- yes.  So



          16   my point there was that, yes, while the upfront costs of



          17   electric vehicles may be higher currently due to



          18   following -- falling battery prices, there are some



          19   estimates that the upfront purchase costs will actually



          20   reach price parity by around 2026, 2027.



          21             MEMBER REITZEL:  Who are those studies by, or



          22   can you share those with us?



          23             MS. HARRIS:  Yes.  I don't have the resources



          24   right in front of me, but I'm happy to follow up right



          25   after this with those links to that analysis.
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           1             MEMBER REITZEL:  Okay.  Thank you.  I



           2   appreciate it.



           3             MR. BAAKE:  Some of that may also be in our --



           4   in the record.  We may be able to point to our exhibits.



           5   But we'll certainly check.



           6             MEMBER REITZEL:  Thank you.



           7             HEARING OFFICER ORTH:  Thank you.



           8             Member Calman on the platform, do you have



           9   questions of Ms. Harris?



          10             MEMBER CALMAN:  I don't have questions right



          11   now.  Thank you.



          12             HEARING OFFICER ORTH:  Thank you.



          13             Madam Chair, Chair Suina?



          14             CHAIR SUINA:  Thank you, Madam Hearing



          15   Officer.



          16             Can you hear me okay?



          17             HEARING OFFICER ORTH:  Yes.



          18             CHAIR SUINA:  Okay.  Great.



          19             Thank you, Ms. Harris, for your presentation.



          20             And I know it sounds like you listened in



          21   yesterday for a little bit and this morning in our



          22   conversation and discussions.  And since you presented



          23   us some data, national data from other states that



          24   passed the California rule, and you had mentioned an



          25   aspect about rural -- or rural states, some rural states
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           1   versus some more urban-based states.



           2             How does -- if you guys have data or



           3   information about how those states after passing the



           4   rule have -- have -- you know, for how these ZEVs, or



           5   ZEVs, have increased in terms of selling in those



           6   states, and also looking at the rural states?



           7             I'm pretty familiar with some of those states,



           8   and I know their electrical grid sometimes is, you know,



           9   at the end of the grid, and, you know, similar concerns



          10   we have in rural New Mexico here, also how maybe



          11   electrical companies have -- have either also installed



          12   charging stations in those areas, and if there's been



          13   kind of a collateral movement, migration to having that



          14   infrastructure built up.



          15             MS. HARRIS:  Yeah.  Great questions.



          16             So your first point, I don't have any data



          17   specifically on -- right -- right in front of me on



          18   how -- how vehicle sales have increased in -- in those



          19   other states.  But as -- you know, as we've seen at



          20   least through the example of the Hyundai IONIQ, it's at



          21   least clear that, you know, the vehicles are being



          22   delivered there.  So the -- my speculation would be that



          23   that's an indication that the sales are increasing.  But



          24   I don't have the specific percentage numbers in front of



          25   you -- or in front of me.
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           1             To your question on the utility grid, you



           2   know, I think that -- as we heard from PNM this morning,



           3   I think that this is a question that utilities around



           4   the country are really grappling with and trying to



           5   figure out the best ways to integrate electric vehicles



           6   into these systems.



           7             So I know that, you know, the -- Virginia, for



           8   example, they just wrapped up a major stakeholder



           9   process to talk about, you know, clean transportation



          10   plan and integrating electric vehicles into -- into the



          11   electric grid, which was a robust stakeholder process,



          12   including conversations with utilities and environmental



          13   organizations, as well.



          14             So this is something that I think a lot of



          15   utilities are starting to think about, and as we heard



          16   from PNM this morning, it's something that New Mexico is



          17   also starting to grapple with.  So the utilities



          18   involvement in this -- this space is going to be very



          19   key, in my opinion, and so I'm glad to hear that there's



          20   continued conversations with the utilities and



          21   engagement on how to properly not only integrate the



          22   vehicles into the electric grid, but help to maximize



          23   the potential benefits of (unintelligible and/or



          24   inaudible).



          25             CHAIR SUINA:  Thank you, Ms. Harris.
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           1             Madam Hearing Officer, I think those are all



           2   the questions I have for now.  I may have some after the



           3   fellow Board Members have asked theirs.  Thanks.



           4             HEARING OFFICER ORTH:  Thank you.



           5             Vice-Chair Trujillo Davis.



           6             VICE-CHAIR TRUJILLO DAVIS:  Thank you.  I



           7   don't have any questions at this time.



           8             HEARING OFFICER ORTH:  Member Garcia.



           9             MEMBER GARCIA:  No questions.  Thank you.



          10             HEARING OFFICER ORTH:  Thank you.



          11             Member Bitzer.



          12             MEMBER BITZER:  A very thorough presentation,



          13   great graphics.



          14             I have no questions.  Thank you.



          15             HEARING OFFICER ORTH:  All right.  Thank you.



          16             Member Honker.



          17             He may have stepped away.



          18             If you are a member of the public and have a



          19   question of Ms. Harris, please put it in the chat.



          20   Please put it in the chat.



          21             Let me just double-check if there are any



          22   other Board questions.



          23             No?



          24             Oh, Member Richards.



          25             MEMBER RICHARDS:  I was wondering since
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           1   Ms. Harris is on the -- on the podium here, I'm curious.



           2   We had representatives from the auto industry, and they



           3   had talked about the capital outlay required to prepare



           4   for the -- this rule in particular.  And I'm just



           5   wondering if you can comment on that and how -- how



           6   other states have defrayed those costs if they have



           7   defrayed those costs.



           8             MS. HARRIS:  Sure.  Well, you know, with this



           9   regulation there is the two-year lead time which allows



          10   for not only dealers to prepare for the regulation, but



          11   also for the manufacturers to allow them to ensure that



          12   the infrastructure is in place to help to support the



          13   regulation.



          14             And I think that this also plays to -- into



          15   the question of infrastructure development.  You know,



          16   we're anticipating within the next couple of years,



          17   within that two-year lead time, a huge amount of



          18   infrastructure development to come into New Mexico and



          19   across the country.  And so I think that with the



          20   two-year lead time that we're anticipating with these



          21   regulations, you know, in other states I believe that



          22   that has been a sufficient amount of time to get the



          23   dealerships up -- up to speed on the necessary upgrades



          24   that will be needed.



          25             But, you know, obviously, I think that
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           1   increasing converse -- having conversations with the



           2   needs of dealers is going to be important, but I think



           3   with the two-year lead time that will be important --



           4   you know, an important time frame to be able to ensure



           5   that everything is in place.



           6             MEMBER RICHARDS:  Thank you.



           7             HEARING OFFICER ORTH:  All right.  Any other



           8   Board questions?



           9             No?



          10             Any questions?



          11             I see none in the chat.



          12             Mr. Baake, any follow-up?



          13             MR. BAAKE:  Yes, Madam Hearing Officer.  Just



          14   a couple of very quick things.



          15             Let me see if I can share my screen here.



          16                  FURTHER DIRECT EXAMINATION



          17   BY MR. BAAKE:



          18        Q.   I wanted to -- the Chair to -- go back to



          19   Chair Suina's question here.  Really -- really this is



          20   more of a comment than a question, but I can certainly



          21   phrase it as a question for the witness.



          22             So I just wanted to point out that it does



          23   appear that all these states have some really



          24   motivational programs.  So I was able to find some data



          25   from Vermont.  Their zero emission program has some
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           1   information about the -- the plug-in hybrid and battery



           2   electric sales they've seen as a result of their



           3   program.



           4             So I guess to put that in the form of a



           5   question, Ms. Harris, would this be the type of



           6   endorsement you would consider to be reliable to show



           7   that at least Vermont does appear to be having an EV



           8   effect?



           9        A.   I'm no longer able to see your screen, but



          10   based -- I did see it for a second, and based on my



          11   quick view of it, it appears that it was from the



          12   Vermont Department of Environment, which, yes, I would



          13   consider to be a reliable source on the number of



          14   electric vehicle sales increasing in the state.



          15        Q.   Great.



          16             And we can provide that link to the Board, as



          17   well.  I just kind of want to, you know, point



          18   Ms. Harris in the right direction.  So I think it's a



          19   real interesting question to see, you know, where states



          20   are going.



          21             I think that's all I have on redirect.



          22             HEARING OFFICER ORTH:  All right.  Thank you,



          23   Mr. Baake and Ms. Harris.



          24             Any reason not to excuse Ms. Harris?



          25             No?
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           1             All right.  Thank you very much, Ms. Harris,



           2   for your testimony.



           3             MS. HARRIS:  Thank you very much, Hearing



           4   Officer and the Boards.



           5             HEARING OFFICER ORTH:  Mr. Baake, would this



           6   be a good time to offer your exhibits?



           7             MR. BAAKE:  It would indeed, Madam Hearing



           8   Officer.



           9             So we would move for admission of -- it's



          10   Exhibits -- which are -- we have 17 of them, and --



          11   yeah.  We move for admission of them.



          12             HEARING OFFICER ORTH:  All right.



          13             Did counsel stipulate to this, or shall I ask



          14   for objections?



          15             MR. KNIGHT:  I believe we did so stipulate.



          16             HEARING OFFICER ORTH:  All right.



          17             MS. SONA:  That's correct.



          18             HEARING OFFICER ORTH:  All right.  Thank you.



          19             Clean Air Advocates Exhibits 1 through 17 are



          20   admitted.



          21             (Exhibits CAA 1 through 17 admitted into



          22             evidence.)



          23             HEARING OFFICER ORTH:  Mr. Baake, is there



          24   anything further from Clean Air Advocates?



          25             MR. BAAKE:  You know, I think we had a couple
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           1   sort of procedural --



           2             Charlie, are you -- are you there?



           3             HEARING OFFICER ORTH:  Do you mean Karla



           4   Soloria?



           5             MR. BAAKE:  No.



           6             HEARING OFFICER ORTH:  Oh, Charlie.



           7             MR. BAAKE:  Charlie de Saillan.



           8             HEARING OFFICER ORTH:  Sorry.  Sorry.



           9             Mr. de Saillan, I see you on the screen.



          10             MR. DE SAILLAN:  Thank you, Madam Hearing



          11   Officer.



          12             And good afternoon, Madam -- I'm sorry --



          13   Chair Suina and Madam Chair Meiklejohn and Members of



          14   the Board.



          15             This is a minor thing that I want to mention



          16   here right now.



          17             Yesterday Tammy Fiebelkorn gave comment, and



          18   she -- she mentioned that she is a City Councilor for



          19   the City of Albuquerque.  She is also a representative



          20   of one of the parties.  She's a New Mexico



          21   representative of the Southwest Energy Efficiency



          22   Project, which is one of the organizations that makes up



          23   the Clean Air Advocates.



          24             And I want to emphasize that this -- that



          25   there's no conflict of interest here at all, but we just
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           1   thought it was -- would be a good idea in the interest



           2   of open government just to point that out, to make sure



           3   it's noted that she is in that position.



           4             Thank you.  I think that's all I have.



           5             I want -- might want to mention, though, this



           6   is a somewhat different topic, that there are a number



           7   of things that our witnesses cited as references in



           8   their -- in their written testimony, and I want to be



           9   careful that the -- that the Board -- and Board counsel



          10   may want to chime in here -- but they're limited to



          11   reviewing things that are part of the record, and so if



          12   there's anything that is cited but is not an exhibit



          13   that you'd like to review, if you could let us know,



          14   we'll submit it formally without objection, and that way



          15   it is part of the record.



          16             Thank you.  That's all I wanted to say.



          17             HEARING OFFICER ORTH:  Thank you,



          18   Mr. de Saillan.



          19             Anything further, Mr. Baake?



          20             MR. BAAKE:  Madam Hearing Officer, I think we



          21   did want to reserve -- I think the Department and the



          22   City may be sort of making a statement about public



          23   comment we heard this morning.  We would like to chime



          24   in on that, as well, as sort of the difference between



          25   noticed technical testimony and public comment and, you
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           1   know, briefly hear on that and when the -- when you



           2   decide to address that.



           3             Other than that, we are -- we are done.



           4             HEARING OFFICER ORTH:  All right.  Thank you



           5   very much.



           6             Let me go back just a moment to the one



           7   o'clock public comment session.  As I was turning to



           8   Ms. Harris and Mr. Baake, I did have someone reaching



           9   out through chat, Lillian Castillo.



          10             Ms. Castillo, if you're still on the platform,



          11   I have -- you should see a pop-up box asking you to



          12   unmute.



          13             Do you see that?



          14             MS. CASTILLO:  Hi.



          15             Can you hear me?



          16             HEARING OFFICER ORTH:  Oh, yes, I can.



          17             If you would, please, do you swear or affirm



          18   to tell the truth?



          19             MS. CASTILLO:  I do.



          20             HEARING OFFICER ORTH:  Thank you.



          21             And if you would spell your name and then



          22   begin your statement.  And you have five minutes.



          23             MS. CASTILLO:  Great.  Thank you.



          24             My name is Liliana Castillo, that's spelled



          25   L-I-L-I-A-N-A C-A-S-T-I-L-L-O.
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           1                       LILIANA CASTILLO



           2        having been first duly sworn or affirmed, gave



           3        public comment as follows:



           4                        PUBLIC COMMENT



           5             MS. CASTILLO:  And I am the deputy director at



           6   CAVU, which stands for Climate Advocates Voces Unidas.



           7   We inspire locally-led solutions for the climate problem



           8   through community engagement and visual storytelling.



           9             And we stand in support of the clean car



          10   rules, and we urge your adoption as soon as possible.



          11   The clean car rules will open new doors to cleaner air



          12   and health -- healthier communities in New Mexico by



          13   reducing dirty vehicle pollution and addressing climate



          14   change.  We applaud the Governor and Mayor Keller for



          15   continuing to move New Mexico forward for this rising



          16   and resilient climate and economy for all of our



          17   communities.



          18             There are real challenges that have been



          19   raised, you know, over the course of this public



          20   hearing, and I think that it's really important from our



          21   perspective for us to look forward and long-term, and



          22   electric vehicles are a path forward, and it is really



          23   important for us to address those challenges head-on and



          24   make vehicles that don't harm our climate and our health



          25   a real choice for all New Mexicans.
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           1             Thank you.



           2             HEARING OFFICER ORTH:  Thank you very much,



           3   Ms. Castillo.



           4             I've had no one else reach out.  So our public



           5   comment is finished.



           6             We have finished with the technical case that



           7   we saw in the three notices of intent to present



           8   technical testimony.



           9             At this point, any of the parties may offer



          10   rebuttal if they would choose to do that.



          11             Mr. Knight, I'll start with you.



          12             MR. KNIGHT:  Thank you, Madam Hearing Officer



          13   and Madam Chairs, Members of the Board.



          14             I would like to begin, if I may, by just



          15   saying that while I definitely respect and even welcome



          16   the rights of the auto dealers to make a public comment,



          17   in this case I feel like I need to enter an objection to



          18   the content of the comment this morning because it -- it



          19   ventured into the territory of technical testimony that



          20   under our procedural rules needed to be filed in a



          21   notice of intent, deadline for which was April 14th.  By



          22   choosing not to file that notice of intent, they



          23   forfeited their right to submit technical testimony for



          24   this hearing.



          25             And I think it's important to note that the
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           1   public comment that was given is not testimony, it is



           2   comment, and I would urge that it be given only the



           3   weight of public comment in the deliberations in this



           4   matter.



           5             And I think that's all I need to say on that.



           6             And I would like to call our witness, Claudia



           7   Borchert, to the witness table for brief rebuttal.



           8             HEARING OFFICER ORTH:  Okay.  Thank you.



           9             Ms. Borchert, you're still under oath.



          10                       CLAUDIA BORCHERT



          11        having been previously duly sworn or affirmed, was



          12        examined and testified in rebuttal as follows:



          13                      DIRECT EXAMINATION



          14   BY MR. KNIGHT:



          15        Q.   Ms. Borchert, you are -- my understanding is



          16   you are still under oath, and so I don't think there's



          17   any need to be sworn again, and with that, I just have



          18   about just a few brief questions for you.



          19        A.   I'm ready.



          20        Q.   Okay.



          21             The rule we are proposing, if it -- if it is



          22   adopted, that rule would not require individual



          23   consumers to purchase any particular vehicle or type of



          24   vehicle; is that correct?



          25        A.   Yes.  That is correct.
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           1        Q.   And the rule would also not restrict any



           2   individual's ability to purchase any type of vehicle



           3   that they wanted provided that vehicle complied with the



           4   California emissions standards or was a so-called



           5   50-state vehicle; is that correct?



           6        A.   Yes, that is correct.



           7        Q.   And the 7 to 9 percent EV delivery requirement



           8   is a statewide requirement and only applies to auto



           9   manufacturers and not to individual dealerships.



          10             Would you say that is correct?



          11        A.   Yes.  That requirement falls on the



          12   manufacturers.



          13        Q.   So because of that, a manufacturer could send



          14   a completely different mix of cars to a dealer, say, in



          15   the southeast or northwest corner of the state than they



          16   would send to a dealer in, say, Santa Fe or Albuquerque,



          17   as long as they meet the statewide total; is that



          18   accurate?



          19        A.   Yes.  The requirement is the statewide total



          20   on the manufacturer.



          21        Q.   So -- and the rule would not require an



          22   individual dealer to either stock or to sell any minimum



          23   percentage or minimum number of electric vehicles; is



          24   that correct?



          25        A.   Yes, that is correct.
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           1        Q.   Now, the clean cars rule doesn't do anything



           2   to either reduce or limit the availability of hybrids;



           3   is that right?



           4        A.   Yes.  That is correct, also.



           5        Q.   You heard the public commenter earlier



           6   today -- I think he said words to the effect that



           7   hybrids were the perfect solution or the perfect car for



           8   someone in the Four Corners region.



           9             Do hybrids count towards the ZEV credit



          10   requirement in the rule?



          11        A.   As long as they are plug-in hybrids, yes, they



          12   do.



          13        Q.   Okay.



          14             And you had communications with Steven Douglas



          15   from the Alliance for Automotive Innovation, the person



          16   Mr. Ortiz said that he was relying on for information.



          17             And did you hear Mr. Douglas say yesterday in



          18   his public comment that he and his organization fully



          19   support the rule being proposed?



          20        A.   Yes.  I believe Steve Douglas said that he --



          21   he and his organization don't support a mandate per se,



          22   but they did feel like the rules we have proposed



          23   reflect the language well of ACC, and they feel like the



          24   rules were what reflected that language.



          25        Q.   How many times did the -- did he or you or
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           1   someone from the Department meet with representatives of



           2   the auto dealers before this hearing?



           3        A.   I went back and looked at my calendar, and we



           4   had eight meetings with Ken Ortiz, and then of those



           5   eight another five included Steve Douglas, and two or



           6   three of them included representatives from the auto



           7   dealers themselves.  We made two specific presentations



           8   to the auto dealers.



           9        Q.   And did they request changes to the language



          10   of the rule during some of those meetings?



          11        A.   Yes.  They did.  I went back, and in



          12   Exhibit 17 are some of the changes they requested.



          13        Q.   And did we make changes to the rule based on



          14   the discussions with them?



          15        A.   Yes.  We did change to clarify the definition



          16   of a new vehicle to make sure it included model year



          17   2026.  They also wanted to make sure that we clarified



          18   who could sell vehicles in the state, and so we changed



          19   the language in our rule to refer to the New Mexico



          20   franchise act, which is the part of the New Mexico law



          21   that deals with -- with auto dealers.



          22             MR. KNIGHT:  That's all the questions I have



          23   for the witness, and she's available for questions from



          24   other parties or the Boards at this time.



          25             HEARING OFFICER ORTH:  Thank you, Mr. Knight
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           1   and Ms. Borchert.



           2             Ms. Sona, do you have questions of



           3   Ms. Borchert?



           4             MS. SONA:  I do not have any questions.



           5             And I might briefly just say that on behalf of



           6   EHD we concur with the objection that Mr. Knight made



           7   earlier.



           8             HEARING OFFICER ORTH:  Okay.  Thank you.



           9             Mr. Baake, do you have questions of



          10   Ms. Borchert?



          11                       CROSS-EXAMINATION



          12   BY MR. BAAKE:



          13        Q.   I -- I'll ask one question, which is my --



          14   from all of these hearings, it sounded to me that



          15   everyone who made a comment and all the parties have had



          16   the opportunity to consult with the Department and you,



          17   Claudia, before the hearing.



          18             Do you feel that is accurate?



          19        A.   Mr. Baake, could -- I just didn't quite hear



          20   you for part of it.  Could you just repeat it, please?



          21        Q.   Oh, yes.



          22             Do you agree with the statement that every



          23   public commenter who opposed the rule also stated that



          24   they had had the opportunity to consult with you before



          25   the rulemaking?
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           1        A.   Yes, Mr. Baake.  I mean, my name and number



           2   and e-mail is on the web page, and through all of the



           3   outreach that we did, we had an open door policy, and



           4   anybody who wanted to consult with us, and who did reach



           5   out to us, was given an opportunity and multiple



           6   opportunities to meet with us.



           7        Q.   And that public outreach process lasted almost



           8   a year, didn't it?



           9        A.   Yes, Mr. Baake, it did.



          10        Q.   Well, I -- on behalf of our stakeholder group,



          11   we'd just like to say we really appreciate what we have



          12   seen is an extraordinarily open process.  So thank you



          13   very much for that.



          14             The other thing I'd like to say is we agree



          15   and would also join the objection that was raised by the



          16   Department.  You know, I think it's really valuable, and



          17   we certainly feel that public comment is extremely



          18   valuable to this process, and hearing people's



          19   perspectives is very important.



          20             At the same time, to the extent folks are



          21   going to present technical evidence, you know, we do



          22   think it's also very important that that be granted the



          23   proper weight, and certainly anything that the Board



          24   feels like it wants to consider that was kind of outside



          25   what was in the notices of intent we would request the
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           1   opportunity to further -- opportunity to respond to



           2   that.



           3             But we think the proper response is just to



           4   limit it to what's in the record as well as the views



           5   that were expressed.



           6             So I think that's all that we have.



           7             HEARING OFFICER ORTH:  Okay.  Thank you.



           8             Members of the public, while I am turning to



           9   the Board -- Boards for their questions, if you have a



          10   question, please put it in the chat.



          11             I'll turn to the state Board first this time.



          12                          EXAMINATION



          13   BY THE BOARDS:



          14             HEARING OFFICER ORTH:  Chair Suina, do you



          15   have a question of Ms. Borchert?



          16             CHAIR SUINA:  Yes, Madam Hearing Officer.



          17             Thank you again, Ms. Borchert, for coming back



          18   on the hot seat here.



          19             And I appreciate your response and it sounds



          20   like taking in or refining some individual information



          21   regarding the conversation this morning.



          22             So I was just wondering if there was any other



          23   group or entity or individuals that you -- you worked



          24   with over the development of the rule before we got to



          25   this hearing process that also had objections, and if
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           1   so -- or comments.  If so, would you identify those



           2   and -- if you recall and some of their comments or their



           3   concerns.



           4             Thank you.



           5             MS. BORCHERT:  One moment, please.  I'm going



           6   to get my written testimony where I outlined the various



           7   parts.



           8             CHAIR SUINA:  While Ms. Borchert is doing



           9   that, I want to apologize.  I think I got two frogs in



          10   my throat.  So I apologize if you can't hear me well.



          11             MS. BORCHERT:  All right.  Hearing Officer,



          12   Chair Suina, on page 6 of Exhibit 13, which is my



          13   written testimony, I mentioned the kinds of changes we



          14   made.



          15             And so the first one is what I already talked



          16   about with the New Mexico Auto Dealers Association.



          17             Then we met -- I think previously it also come



          18   up the fact that we added the exception for farm



          19   equipment in response to comments that we got from the



          20   New Mexico Farm and Livestock Bureau.



          21             I know that there was also a reporting



          22   requirement that the Clean Air Advocates -- some of the



          23   Clean Air Advocates and also Sierra Club in particular



          24   wanted to see made to clarify some of what the -- what



          25   the compliance reporting requirement was.
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           1             I have to think about who else we talked to.



           2             That's what comes to mind to me right now.



           3             CHAIR SUINA:  Thank you, Ms. Borchert.  I just



           4   wanted to get it on our public verbal record here.



           5             And also just to ask for all of those parties



           6   that you interacted -- I know Clean Air Advocates is one



           7   of the petitioners or parties represented today.  Was



           8   that also discussed in the outreach about the potential



           9   to become, you know, a party as part of these rule



          10   proceedings?  Do you recall?



          11             MS. BORCHERT:  Madam Hearing Officer and Chair



          12   Suina, yes.  And -- and I also remember explicitly



          13   getting questions from both David Baake with Clean Air



          14   Advocates, as well as Ken Ortiz with the New Mexico



          15   Dealers Association, asking how the rulemaking process



          16   works, and where I provided the deadline that -- I told



          17   them about the process, what the deadlines were.



          18             In addition, our web site had a very clear



          19   layout of the different deadlines and the different ways



          20   that people can participate, the distinction between



          21   technical testimony and public comments.  And also, our



          22   notice also clearly laid out those different deadlines



          23   and the different ways in which people can participate



          24   in the rulemaking process.



          25             CHAIR SUINA:  Thank you for that,
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           1   Ms. Borchert.



           2             Those are all the questions I have.



           3             HEARING OFFICER ORTH:  Thank you.



           4             Vice-Chair Trujillo Davis.



           5             VICE-CHAIR TRUJILLO DAVIS:  I don't have any



           6   questions at this point.



           7             HEARING OFFICER ORTH:  Member Garcia.



           8             MEMBER GARCIA:  No questions.  Thank you very



           9   much.



          10             HEARING OFFICER ORTH:  Thank you.



          11             Member Bitzer?



          12             MEMBER BITZER:  I have no questions.  Thank



          13   you.



          14             HEARING OFFICER ORTH:  And I think we may have



          15   lost Member Honker.



          16             Member Honker, if you're on?



          17             All right.  Chair Meiklejohn.



          18             CHAIR MEIKLEJOHN:  No questions at this time.



          19   Oh, sorry.



          20             No questions at this time.  Thank you.



          21             HEARING OFFICER ORTH:  All right.



          22             Vice-Chair Paul.



          23             VICE-CHAIR PAUL:  No further questions from



          24   me.



          25             HEARING OFFICER ORTH:  Member Richards.
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           1             MEMBER RICHARDS:  I just had one question.



           2             There was mention by Ms. Wong about



           3   California's efforts to reach out to EJ communities, and



           4   I was wondering if -- I can't recall.  I know you had a



           5   list of people that you -- or groups that you reached



           6   out to, but I can't recall whether that was incorporated



           7   in your outreach, and if so, what the response was.



           8             MS. BORCHERT:  Madam Hearing Officer, Madam



           9   Chair and Member Richards, we -- we included outreach



          10   to -- we followed a process that we do -- we follow at



          11   NMED.



          12             First we do EJScreen, using the EPA tool to



          13   identify about the -- the language proficiency of the



          14   public that we're reaching.  And in that we found that



          15   4 percent of the populations in New Mexico have limited



          16   English proficiency.  So that drove our decision to



          17   advertise the notice and to put out materials in English



          18   and Spanish.  So that was part of our outreach.



          19             The other part is that we worked -- we worked



          20   with tribal governments, you know, as part of our notice



          21   for this -- for the hearing.  We sent 23 individualized



          22   letters to each of the tribal government leaders.  That



          23   happened in March.  And then back in -- I think it was



          24   more like in October, we sent a letter to all of the



          25   tribal environmental directors, letting them know about
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           1   this hearing.



           2             And then two other occasions we -- we --



           3   partly at the urging of Vice-Chair Paul, we reached out



           4   to NRAC.  And you're probably going to have to tell me



           5   what NRAC stands for.



           6             VICE-CHAIR PAUL:  IRAC.  Almost.



           7             MS. BORCHERT:  IRAC.  Okay.  IRAC.



           8             VICE-CHAIR PAUL:  The Intertribal Resource



           9   Advisory Committee, which is made up of environmental



          10   professionals at tribes in New Mexico, most pueblos.



          11             MS. BORCHERT:  So we presented to IRAC, let



          12   them know about the ruling.



          13             We also worked with Center for Civic Policy.



          14   We worked -- you know, Joseph Hernandez, who gave



          15   comment yesterday, he's part of our technical advisory



          16   group.  So I have spoken to him.



          17             So, you know, because of the pandemic we



          18   weren't going into communities, but I have used all



          19   resources I know of in terms of networks of people who



          20   are active.  We worked with Somos, we worked with Voices



          21   for Children, we worked with -- I can't think of --



          22   anyway, at least letting them know of the rulemaking and



          23   encouraging them to let their memberships know.



          24             MEMBER RICHARDS:  Great.  Thank you for that.



          25             The other question I had was -- let me look it
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           1   up here.  Oh.  It sounds like California -- and I know



           2   they're -- they have more funds than New Mexico, of



           3   course, but it sounds like they have a pretty extensive



           4   incentive program whereby the Clean Cars for All I



           5   thought was really interesting, because it recognized



           6   some of the inaccuracies that might occur with this



           7   rule.



           8             Is NMED considering anything like that?



           9             MS. BORCHERT:  Madam Hearing Officer, Madam



          10   Chair and Madam Richards, we have not thought about



          11   that.  I know that we have in general thought about



          12   market mechanisms.  Anna Wong also mentioned what they



          13   call cap and trade, which is oftentimes called cap and



          14   invest.  The value of a cap and invest program, which is



          15   what California has had in place for, you know, 15-ish



          16   years, is that it is a huge source of money that can be



          17   re-invested based on, you know, what that state feels



          18   like is important.



          19             It's important to mention that is part of the



          20   funding source for the Clean Cars for All program.



          21             So to be -- we in New Mexico have been



          22   thinking about a cap and invest program partly so that



          23   we can fund any number of programs that we think will be



          24   able to address inequities.



          25             That's -- that's all I've got for you on that.
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           1             MEMBER RICHARDS:  Thank you very much.



           2             HEARING OFFICER ORTH:  Member Reitzel?



           3             MEMBER REITZEL:  Yes.  I just have a brief



           4   follow-up question to Member Richards' question, and



           5   that was did you receive much response from the tribal



           6   communities or any of the other EJ communities when you



           7   reached out to them?



           8             MS. BORCHERT:  Let's see.  We had some



           9   conversations with San Ildefonso Pueblo where there's



          10   a -- you know, it kind of speaks to what you guys have



          11   been asking me, which is there is a lot of interest in



          12   figuring out how does one convert, you know, their own



          13   fleet, for example, to cleaner cars, or how can I



          14   install an EV charging station in my community so that



          15   both my community members and potentially tourists can



          16   stop while they are driving around.



          17             And since that's not exactly the purview of



          18   our clean car rule, we were not able to give them a lot



          19   of -- it was outside the scope of what we're -- of these



          20   rules.  We certainly continue to stay open to talking to



          21   them, and as money becomes available and as we recognize



          22   a place of intersection, that's where we will continue



          23   to work with them on that.



          24             MEMBER REITZEL:  So there wasn't any



          25   opposition from those communities, though, in terms of
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           1   looking at this rule, that you were made aware of.



           2             MS. BORCHERT:  No.  I was not aware of any



           3   opposition from all the interaction I had with any of



           4   these groups.  Yes.  You know -- yes.



           5             MEMBER REITZEL:  And I guess -- I thought that



           6   I heard you the other -- yesterday -- not the other day,



           7   yesterday -- say that you reached out to the land



           8   grants; is that correct?



           9             MS. BORCHERT:  Yeah.  We sent an e-mail to



          10   land grants notifying them of the rule.



          11             MEMBER REITZEL:  So did you send them to each



          12   land grant or just to the -- is it the Consejo or --



          13             MS. BORCHERT:  To the Land Grant Council.



          14   Yes.



          15             MEMBER REITZEL:  Okay.



          16             So just to the council?



          17             MS. BORCHERT:  Yes.



          18             MEMBER REITZEL:  Okay.  Thank you.



          19             And those are my only questions.



          20             HEARING OFFICER ORTH:  Thank you.



          21             Member Calman on the platform, do you have



          22   questions of Ms. Borchert?



          23             MEMBER CALMAN:  No questions.  Thank you.



          24             HEARING OFFICER ORTH:  All right.  Thank you.



          25             Anything further from the Board?
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           1             No?



           2             Or the parties?



           3             No.



           4             Mr. Knight, no follow-up?



           5             MR. KNIGHT:  Madam Hearing Officer, no



           6   follow-up.



           7             HEARING OFFICER ORTH:  Thank you.



           8             Thank you very much, Ms. Borchert.



           9             Will there be anything further from NMED,



          10   Mr. Knight?



          11             MR. KNIGHT:  Madam Hearing Officer -- Madam



          12   Hearing Officer, I would like to make a short closing



          13   statement at the appropriate time.



          14             HEARING OFFICER ORTH:  Okay.



          15             Ms. Sona, any more evidence?



          16             MS. SONA:  No more evidence.  Thank you.



          17             HEARING OFFICER ORTH:  All right.



          18             And, Mr. Baake, any more evidence to present?



          19             MR. BAAKE:  No, Madam Hearing Officer.



          20             HEARING OFFICER ORTH:  All right.  Thank you.



          21             And I haven't had anyone else reach out for



          22   public comment.



          23             We could turn to closing statements.  I'm not



          24   sure, though, if the Boards would like to have my



          25   opinion about the objection.  Obviously, it came in from
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           1   the dealership panel.



           2             I saw some nodding heads.  I'm happy to tell



           3   you how I would have ruled, for example, if it was a



           4   question of letting it in or not.



           5             I think looking at certainly the EIB rules,



           6   which are very close to the City Board rules when it



           7   comes to distinguishing technical testimony from public



           8   comment, the definition of technical testimony will be



           9   focused on the EIB rule here is -- I know I had it.  It



          10   was scientific, economic or specialized testimony.  Here



          11   we go.  Scientific, engineering, economic or other



          12   specialized testimony must be noticed up, you know, 20



          13   days before the hearing.



          14             I don't believe it was scientific, engineering



          15   or even economic really.  And I tend to think of the



          16   distinction between technical testimony and public



          17   comment as the distinction between testimony that relies



          18   upon expertise in particularly a scientific field and



          19   testimony that is more factual in nature and is not



          20   opinions offered based on expertise, education,



          21   experience.



          22             My impression of what the dealership panel was



          23   offering was that it was -- it was factual rather than



          24   based on some area of scientific expertise.  Now, it was



          25   obviously based on their experience in auto sales.
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           1   That's not a scientific field.  The word "specialized"



           2   is not defined, and you may decide that it was



           3   specialized.



           4             Having said that, their urging of you to not



           5   adopt the rule is a policy position they're allowed to



           6   take.  They're allowed to say that to you without having



           7   filed an NOI.  Certainly if they were proposing language



           8   changes to the rule, they definitely do not meet that



           9   deadline.  So if they were proposing a change in the



          10   definition of new, for example, at this point that



          11   wouldn't even be something I don't think your counsel



          12   would say you could consider.  But a simple exhortation



          13   not to adopt the rule they're allowed to present during



          14   public comment.



          15             So I personally don't feel that it was



          16   technical testimony, at least the way I've construed it



          17   over the years, meaning I would have just urged you to



          18   take it at face value.  They certainly acknowledged that



          19   they misunderstood the relationship between the New



          20   Mexico rule and California rule.  Take that at face



          21   value, as well, and give it the weight it's due.



          22             That would have been my recommendation if



          23   things had happened in a way that I would have had to



          24   have ruled on the objection to either let them continue



          25   speaking or not.  So -- but I imagine you will have your
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           1   questions of your own counsel during deliberations.



           2             Okay.  Closing statements, then.



           3             We'll start with you, Mr. Knight, and we'll go



           4   to the other petitioner and then Mr. Baake.



           5             Mr. Knight.



           6             MR. KNIGHT:  Thank you, Madam Hearing Officer.



           7             I would just like to begin by thanking both



           8   Boards for your active engagement and attention during



           9   this long hearing and your insightful questions.



          10             And I would also like to thank the Board



          11   administrators, Pam Jones and Stephanie Apodaca, who are



          12   extremely some of the hardest working government



          13   employees that I've ever met, not just in this hearing,



          14   but in every other one, as well.



          15             I would also like to thank the court reporter,



          16   both today and yesterday, for their -- their dedication,



          17   and I -- that's a hard job, and especially yesterday, I



          18   think, and so --



          19             With that, I'd also like to thank my team here



          20   and the city for hosting us.  They are extremely



          21   gracious hosts, and Tess and also the staff here at the



          22   convention center have been very helpful to us.



          23             With that, I just want to say a few words to



          24   the Boards that I hope will be helpful in your



          25   deliberations.
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           1             In most cases, the Boards have a certain



           2   amount of discretion, and the Boards certainly have the



           3   authority and the ability to modify or amend rules as



           4   they are proposed and as they feel the evidence warrants



           5   and supports.  They can make changes to the text of



           6   rules during the course of their deliberation and



           7   adoption.



           8             That being said, in this particular case, the



           9   legal framework of the Clean Air Act Section 177 and its



          10   interaction with our state statutes lead to a situation



          11   where if the Boards were to change, let's say, an



          12   emissions standard for a particular pollutant to make it



          13   more stringent, or if they were to change the time frame



          14   during which the rule became effective, or if they were



          15   to attempt to couple this rule to what may or may not



          16   happen with future rulemakings in the State of



          17   California, any attempt to modify our proposal in this



          18   particular case runs a grave and substantial risk of



          19   resulting in a rule that would be invalid, and, you



          20   know, we would have to go back to square one



          21   potentially.



          22             And so while the Boards -- while again I



          23   certainly respect the Boards' authority to make changes



          24   to rules in almost any other case, I strongly urge that



          25   you limit yourselves to basically an up or down vote on
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           1   the rule as we've proposed it here.  And again that's



           2   not something I -- those of you who know me from other



           3   rulemakings know that I wouldn't normally say anything



           4   like that to a Board, but that is my -- my request to



           5   the Boards in this particular instance.



           6             And we -- again we thank you for your time and



           7   attention on this.



           8             HEARING OFFICER ORTH:  Thank you, Mr. Knight.



           9             Ms. Sona?



          10             MS. SONA:  Thank you.



          11             Madam Hearing Officer, Board Chair and Members



          12   of the Board, thank you very much for your attention to



          13   all of this and handling a very unique history-making



          14   event we've had with this rulemaking being a hybrid,



          15   being back as a joint rulemaking.



          16             I will add my thanks of everyone else.  I



          17   won't list them in the interest of time.  But the



          18   city -- we definitely appreciate everyone that's gone



          19   into this rulemaking.



          20             I'd like to echo the statements made by



          21   Mr. Knight on behalf of the Department with the



          22   uniqueness of this rule.  It's been a very choreographed



          23   dance, if you will, that the city has worked very



          24   closely with the state to ensure we can get the



          25   statewide program operational and in compliance with the
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           1   many layers of law that are at issue here.



           2             And then for the local Board, I'd just like to



           3   restate that you have a two-step decision here to first



           4   decide to repeal the existing law that's on the books



           5   that's no longer enforceable and then to replace it with



           6   new proposed Part 104.



           7             Thank you very much.



           8             HEARING OFFICER ORTH:  Thank you, Ms. Sona.



           9             Mr. Baake?



          10             MR. BAAKE:  Thank you, Madam Hearing Officer.



          11             Thank you to all of the members of both



          12   Boards, the translators, court reporter, and Madam



          13   Hearing Officer, everyone who participated in this very



          14   important rulemaking.  We really appreciate the hard



          15   work, the very thoughtful questions from the Board,



          16   thoughtful testimony from all the witnesses.



          17             The -- I think one thing that we've come away



          18   from this hearing is that the electric vehicle



          19   revolution is well underway.  It's -- we're not going



          20   back.  We heard testimony that the automobile industry's



          21   investing tens of billions of dollars on electric



          22   vehicle technology.  Ford alone is investing 22 billion,



          23   with a B, by 2025 to accelerate the transition.  And



          24   Volvo is committed to only selling electric vehicles by



          25   2030.
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           1             We also heard throughout this rulemaking that



           2   there is huge and growing public demand.  And we heard



           3   comments from many individuals in our community who



           4   already have an electric vehicle or a plug-in hybrid or



           5   want to purchase one.  And it's all -- it's really hard



           6   to find anyone who owns an electric vehicle who doesn't



           7   love it.  People save money.  They reduce their personal



           8   contribution to the climate crisis.  They reduce their



           9   contribution to increased air pollution.



          10             As a personal note, I love my new electric



          11   vehicle, and I have driven from Las Cruces all the way



          12   to Arches National Park -- that's entirely in the State



          13   of New Mexico -- in my Nissan Leaf.  So it's really



          14   something that's happening, and there's a lot of



          15   upsides.



          16             But the question really isn't whether we have



          17   a transition.  It's whether we in New Mexico are on the



          18   cutting edge or whether we get left behind.



          19             We already heard stories about people who were



          20   flying out of state to purchase an electric vehicle and



          21   driving it back here.  But with this rule we could flip



          22   that, and we could have people coming across the border



          23   from Arizona and from Texas and other states to buy an



          24   electric vehicle here.



          25             We could start seeing the benefits of a used
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           1   electric vehicle market here sooner, where a low- or



           2   moderate-income family can buy a $12,000 electric



           3   vehicle, and instead of paying $4 a gallon for gas, they



           4   go to paying -- I think there was testimony -- it's



           5   effectively equivalent to a dollar a gallon for the



           6   price of electricity.



           7             And, you know, we will also -- if we're on the



           8   cutting edge, we will also see those air quality



           9   benefits and climate benefits sooner.  I know that this



          10   is something that has to be stressed.  This is a real



          11   urgent issue that affects our entire state.



          12             Down here in the South and in Dona Ana County



          13   we have our federally designated ozone nonattainment



          14   area, and emissions from cars and trucks are one of the



          15   most substantial contributors.  Albuquerque also has



          16   growing air quality problems, and, of course, climate



          17   crisis is affecting us more and more each day.



          18             So I would urge the Board to not -- not leave



          19   New Mexico behind.  Let's not be one of the last states



          20   to see the benefits of these electric vehicles.  Let's



          21   be on the cutting edge.  And certainly there's a lot --



          22   lot to be done to make sure that this benefits our



          23   entire state and particularly our low-income,



          24   environmental justice communities.  I think that's a



          25   high, high priority, something that the legislature can
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           1   focus on.



           2             But even -- but just this rule itself, I



           3   think, will have a lot of benefits in terms of



           4   driving -- you know, creating a used market for vehicles



           5   and that don't require $4 a gallon of gas.  Actually



           6   decreasing the demand for oil will also probably make it



           7   a little cheaper for those who still have a



           8   gasoline-powered engine.



           9             And of course, the benefits for our



          10   low-income, minority communities that live near



          11   highways, that breathe polluted air is something that is



          12   incredibly important, and this is a really big



          13   opportunity to join a lot of other states that have



          14   already done this and be on the forefront of a really



          15   important transition.



          16             Again thank you, everyone, for your time.



          17   Really appreciate it.  This is a really important issue,



          18   and I really wish -- again wanted to thank everyone for



          19   their really thoughtful contributions, really hard work



          20   that's gone into this hearing today.



          21             Thank you very much.



          22             HEARING OFFICER ORTH:  Thank you, Mr. Baake.



          23             If there's nothing further from the parties,



          24   we will close the evidentiary record.



          25             I believe we've been going more than an

�



                                                                     485





           1   hour-and-a-half, and so I'm thinking perhaps a short



           2   break would be good before the deliberations.



           3             All right.  Let's reconvene at 3:30 then.



           4             Thank you, all.



           5             (Proceedings in recess from 3:16 p.m. to



           6             3:35 p.m.)



           7             HEARING OFFICER ORTH:  All right.  I'm going



           8   to hit record.



           9             Chair Suina.  We're ready.



          10             CHAIR SUINA:  Thank you, Madam Hearing



          11   Officer.



          12             Can you hear me?  Can everybody hear me okay?



          13             All right.



          14             HEARING OFFICER ORTH:  Yes.



          15             CHAIR SUINA:  Thank you so much.



          16             And again thank you to everybody that



          17   participated in the hearing.



          18             And so as we enter the phase of deliberations,



          19   I just want to start that off by just also acknowledging



          20   I know that some different perspectives got brought up



          21   today, and I appreciate the clarification from our legal



          22   counsel and counsels for the Department and the parties



          23   regarding the testimony versus public comment and so



          24   forth, and I think that's really important to note and



          25   understand as we enter the deliberations.
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           1             With that, I want to open it up to my -- the



           2   Board, and I know we had a recommendation by NMED's



           3   counsel about how we can proceed on -- on reviewing and



           4   deliberating on these proposed rules by the Department.



           5   So I just want to open it up to our Board Members and



           6   see if anybody has some initial comments or thoughts, we



           7   can -- we can proceed and kick it off there.



           8             Go ahead and there in the -- physically there,



           9   if you can raise your hand.



          10             Yes, Member Bitzer.



          11             MEMBER BITZER:  So are we going to vote to



          12   repeal first?  Is that the order of consideration?



          13             CHAIR SUINA:  Thank you, Member Bitzer, for



          14   that question.



          15             And I'll look to our legal counsel,



          16   Ms. Soloria, for clarification on that.



          17             MS. SOLORIA:  Member Bitzer, this is Karla



          18   Soloria.



          19             Member Bitzer, this is Karla Soloria.



          20             No.  In contrast to the city Board, there's no



          21   agency rule to repeal at this time.  So that's not a



          22   procedural step that we need to concern ourselves with.



          23             CHAIR SUINA:  Thank you, Member Bitzer, for



          24   that question and that clarification from legal counsel.



          25             With that, I don't know if anybody has any --
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           1   yes, Vice-Chair Trujillo Davis.



           2             VICE-CHAIR TRUJILLO DAVIS:  Thank you, Chair



           3   Suina.



           4             I guess I'll kick off our deliberations here,



           5   but my thoughts from watching the information that was



           6   presented over the last couple of days is that we have



           7   seen overwhelming support for this rule as it is written



           8   right now.



           9             And all -- I do appreciate the dealerships'



          10   public statements this morning.  And I do always support



          11   hearing an opposing view to make sure having a balanced



          12   outlook on things.  But in this case I really do feel



          13   that they should have applied to be a petitioner for



          14   this hearing.



          15             So at this point, I -- I just really feel that



          16   we should support the rule as it's written.



          17             And I would also like to make a note to NMED



          18   that, you know, we have heard a lot of talk and



          19   discussion about lithium battery recycling, and as the



          20   agency that really oversees hazardous waste disposal and



          21   things like that, I would love to see New Mexico at the



          22   forefront of this issue.



          23             And we've talked a lot about New Mexico being



          24   on the cutting edge of these regulations and kind



          25   of that realm of things.  So I'd really like to see NMED
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           1   making progress on the lithium battery recycling portion



           2   of that.  And that's kind of outside of our scope issue,



           3   but just a note that I wanted to make in the



           4   deliberations.



           5             CHAIR SUINA:  Thank you, Vice-Chair Trujillo



           6   Davis.  Appreciate your comments.



           7             Fellow Board Members?



           8             Yes, Member Garcia.



           9             MEMBER GARCIA:  Thank you, Madam Chair.



          10             And I would also like to thank the city for



          11   hosting us and providing food, et cetera.  It's very



          12   nice of you, and we very much appreciate it.



          13             I also want to acknowledge all the hard work



          14   that went into the development of this rulemaking.  And



          15   I understand it's been a year-and-a-half, two years in



          16   the making, and I know that the Department goes through



          17   a lot of outreach and, as they said in their testimony,



          18   spent time trying to gather information, understand what



          19   all the stakeholders' concerns were and address those



          20   concerns, and, in fact, made some compromises associated



          21   with those concerns.



          22             So I think the rule as it's drafted is



          23   appropriate for New Mexico.  I think that in light of,



          24   as was stated, the transportation sector is the



          25   largest -- second largest contributor of greenhouse gas
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           1   emissions, I think it's high time New Mexico do



           2   something about that to the degree that we can.



           3             And since we have a rule that California



           4   already has in place, and we can get on that train, as



           5   was said earlier, I think that it is appropriate for New



           6   Mexico to adopt this rule as written.



           7             Thank you.



           8             CHAIR SUINA:  Thank you, Member Garcia.



           9   Appreciate your comments.



          10             And with that, I know that we have -- looks



          11   like Member Bitzer.  I don't know.



          12             Member Bitzer, do you have any comments to



          13   share?



          14             MEMBER BITZER:  Yes.  Chair Suina, I'd be



          15   interested in hearing your perspective as someone who



          16   represents the most rural part of the state.



          17             I mean, I live in a metro, I've always pretty



          18   much lived in a metro area, and I see the real divide



          19   between rural imperatives, getting around, using your



          20   vehicle as a source of warmth perhaps if you're stuck in



          21   a snowdrift or something somewhere, versus the urban,



          22   you're never more than 20 or 30 minutes from your



          23   destination, and if you broke down or ran out of



          24   electricity, you'd call someone, you know, to come pick



          25   you up.  Not necessarily true about -- in the -- in the

�



                                                                     490





           1   rural parts of the state.



           2             So I'm just curious what your take is at this



           3   point.



           4             CHAIR SUINA:  Thank you for that, Member



           5   Bitzer.  And I appreciate the opportunity to respond.



           6             Yeah.  I think for me one of the -- what's



           7   coming up throughout the hearing and throughout the



           8   discussion is also the education and outreach component,



           9   that I think for me personally one of my hesitations



          10   was -- is that, you know, I live or go out to rural



          11   communities, whether in Southern New Mexico or up in



          12   Cochiti Pueblo area, and kind of off the beaten path,



          13   and how as the technology has evolved over time, you



          14   know, again through education maybe 10 years ago that



          15   would have been a big concern.



          16             But through some of the materials that were



          17   provided by the parties in this hearing, I've been



          18   educated, and I've learned a lot in terms of the --



          19   where the technology is now.



          20             And so I think for rural New Mexico, just like



          21   myself, through this process and I think through other



          22   ways of outreach and educating and messaging and stating



          23   a clear, concise guidance and message to, you know, my



          24   fellow community members might have -- I guess, might



          25   increase the -- the interest in EV, electronic vehicles,
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           1   and ZEVs.



           2             And knowing that the infrastructure even as it



           3   exists today could possibly still -- I guess, my



           4   community members that -- you know, from Cochiti or some



           5   of the rural communities can still purchase them, and it



           6   would be easy to plug in.  And as I think was mentioned



           7   in one of the -- one of the comments earlier, you don't



           8   need a specialized plug-in to, I guess, charge up your



           9   vehicle, but I thought that we -- you know, before all



          10   this hearing, I thought that was something that was a



          11   necessity.



          12             I do also want to say there is one community



          13   member of Cochiti that does have an electronic vehicle,



          14   and I have often wanted to ask her how she -- how it



          15   works for her.  And I just haven't had the opportunity



          16   to do so.



          17             And so I think maybe just to go a little bit



          18   further, Member Bitzer, is through this hearing I do see



          19   the need to move in that direction as -- as a country,



          20   as a globe -- global population to try to create more



          21   sustainable ways of, you know, a living, basically, you



          22   know.  I know -- you know, I come from a pueblo



          23   background, and we really, you know, think about our



          24   future generations and the decisions that we make today.



          25   And whether big or small those decisions are, everyday
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           1   decisions versus big milestone decisions, it's really



           2   thinking about those future generations that will



           3   inherit what -- what we leave them, you know, as we pass



           4   on.



           5             So with that, I mean, I do support a movement



           6   toward clean air rules and regulations.



           7             And I hope I answered your question, Member



           8   Bitzer.



           9             Thank you, Member Bitzer.



          10             With that, fellow Board Members, I think it



          11   sounds like we have a -- yes, Member Garcia.



          12             MEMBER GARCIA:  Thank you, Madam Chair.



          13             I just want to add a couple more comments



          14   regarding some of the things that were said by the



          15   Automobile Association, that we should just let the



          16   market forces take care of everything and we'll get



          17   there eventually.



          18             I do think that this rule is certainly



          19   economically feasible.  It's clearly technically



          20   practicable and also in the public interest.  And I



          21   think sometimes the market needs a little push in the



          22   right direction, and I think this rule will provide



          23   that.



          24             Thank you.



          25             CHAIR SUINA:  Thank you, Member Garcia.
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           1             Yes, Member Bitzer.



           2             MEMBER BITZER:  I should probably also weigh



           3   in on the health side of things as somebody who has



           4   always struggled to breathe.



           5             So I -- I very much appreciate the science



           6   that we got yesterday from our professor down at UNM.  I



           7   was very impressed with his presentation.  He gave a lot



           8   of data fast, which is how I like to receive it, like a



           9   big download.  So it was -- it was very enlightening in



          10   my mind.  I've always known that diesel wasn't harmless



          11   back before, even back when I was a kid, like, oh, yeah,



          12   the stuff's harmless, that you see it, but it's not



          13   hurting you.



          14             It turns out that's not true at all.  And the



          15   more we learn about all the stuff that comes out of



          16   gasoline tailpipes, the more I think we should do



          17   everything we can that's practical, without dislocating



          18   people economically, unduly, to get ourselves cleaner



          19   air.  Urban, rural, rich and poor, everybody deserves to



          20   breathe.



          21             So anyway, I'll be supporting it.



          22             CHAIR SUINA:  Thank you, Member Bitzer.



          23             And with that, if I may, fellow Board Members,



          24   I wanted to add a little bit to what Member Garcia



          25   mentioned.
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           1             I think in all rules and regulations and, you



           2   know, when -- well, all aspects have to -- it's



           3   important for all aspects to be considered.  And so I



           4   appreciate Member Garcia's comment about the economics



           5   of it and the industry part, and I think it came up in



           6   discussion to -- you know, the need to see if it does --



           7   if it is feasible, and it -- from the discussion it does



           8   seem to be feasible.



           9             And so I just wanted to add that, as well, in



          10   our deliberations as we move.  Thank you.



          11             And with that, fellow Board Members -- yes,



          12   Member -- Vice-Chair Trujillo Davis.



          13             VICE-CHAIR TRUJILLO DAVIS:  And I'm going to



          14   go ahead and hop on that same train as Member Suina --



          15   or Chair Suina and Member Garcia.



          16             You know, I do always give extra consideration



          17   to overburdening a small business in rural New Mexico



          18   with regulations, like I like to think a little further



          19   on the impact to them.



          20             But in the case -- in this case, in a lot of



          21   the statements made by the automotive group, there seem



          22   to be room for opportunity in -- in this particular



          23   situation.  And I don't want to -- I don't want it to be



          24   thought of that we didn't consider what they were saying



          25   in the sense that they were making a public statement
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           1   about the impact to them.



           2             But I also heard a lot of opportunity in -- in



           3   meeting the requirements of this rule, providing job



           4   opportunities for -- for some of their employees, maybe



           5   even collaborating with other dealerships to -- to get



           6   vehicles sold if need be.  It just -- it seemed like



           7   there were -- there were more discussions to be had in



           8   that particular situation.



           9             So just to kind of sum up my thoughts on that.



          10             CHAIR SUINA:  Thank you, Vice-Chair Trujillo



          11   Davis.  Appreciate your comment.



          12             With that, just a sense I was feeling from my



          13   fellow Board Members, it seems like we're in consensus



          14   here, and I'm just looking to see if any one of the



          15   Board had a motion.



          16             Yes, Member Garcia.



          17             MEMBER GARCIA:  Yes.  If we're ready for a



          18   motion, I would move that we -- that we adopt 20.2.91,



          19   or Part 91, as proposed by the Environment Department



          20   and as supported by the record and the evidence that was



          21   given in the last two days.



          22             MEMBER BITZER:  I would second that.



          23             CHAIR SUINA:  Thank you, Member Garcia.



          24             Thank you, Member Bitzer, for your second.



          25             I just want to double-check with Ms. Soloria
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           1   that that is good?



           2             MS. SOLORIA:  I'm not sure, but I'm giving you



           3   a thumbs up, Chair Suina, if you can -- I'm not sure you



           4   can see it, but I approve.



           5             CHAIR SUINA:  Okay.  Thank you, Ms. Soloria.



           6             With that, looking at no further discussion, I



           7   don't know if Ms. Jones is in the room, or how we do the



           8   roll call vote.



           9             MS. JONES:  I'm here, Chair Suina.  And --



          10             CHAIR SUINA:  Oh, thank goodness, Ms. Jones.



          11             MS. JONES:  I wouldn't miss it.



          12             Okay.  So roll call vote.  I will go through



          13   the Members of the Board.



          14             Member Bitzer, how do you vote?



          15             MEMBER BITZER:  I vote yes.



          16             MS. JONES:  Member Cates?



          17             I believe Member Cates is absent.



          18             Member Duval?



          19             Member Duval is absent.



          20             Member Garcia?



          21             MEMBER GARCIA:  Yes.



          22             MS. JONES:  Member Honker?



          23             Member Honker is absent.



          24             Vice-Chair Trujillo Davis?



          25             VICE-CHAIR TRUJILLO DAVIS:  Yes.
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           1             MS. JONES:  Chair Suina?



           2             CHAIR SUINA:  Yes.



           3             MS. JONES:  Madam Chair, the motion passes.



           4             CHAIR SUINA:  Thank you, Ms. Jones, for your



           5   roll call vote call.



           6             With that, is that all we need?



           7             I'm looking to Ms. Soloria and Madam Hearing



           8   Officer.



           9             MS. SOLORIA:  If we want to be very tidy about



          10   things, the Board can make a motion to direct the



          11   Department to file the rules making any minor



          12   nonsubstantive corrections in spelling, grammar and



          13   format.



          14             CHAIR SUINA:  Thank you, Ms. Soloria, for



          15   reminding me of that.



          16             And so I look to the Board Members for a



          17   motion.



          18             MEMBER BITZER:  I'll adopt that as my motion.



          19             CHAIR SUINA:  Thank you, Member Bitzer.



          20             VICE-CHAIR TRUJILLO DAVIS:  I'll second that.



          21             CHAIR SUINA:  Thank you, Vice-Chair Trujillo



          22   Davis.



          23             And if there's no further discussions,



          24   Ms. Jones, would you mind doing another roll call vote.



          25             MS. JONES:  Yes, I will.
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           1             And to be clear, shall I call the absent names



           2   again?



           3             CHAIR SUINA:  I don't think that's necessary.



           4             MS. JONES:  Okay.  I didn't think so, but I



           5   just wanted to clarify that.



           6             Member Bitzer, how do you vote?



           7             MEMBER BITZER:  I vote yes.



           8             MS. JONES:  And Member Garcia?



           9             MEMBER GARCIA:  Yes.



          10             MS. JONES:  Vice-Chair Trujillo Davis?



          11             VICE-CHAIR TRUJILLO DAVIS:  Yes.



          12             MS. JONES:  Chair Suina?



          13             CHAIR SUINA:  Yes.



          14             MS. JONES:  The motion passes.



          15             CHAIR SUINA:  Thank you so much.



          16             And with that, I'm looking to Ms. Soloria and



          17   Ms. Orth -- or Madam Hearing Officer Orth.



          18             MS. SOLORIA:  That's -- nothing further from



          19   me, Madam Chair.



          20             CHAIR SUINA:  Thank you, Ms. Soloria.



          21             And Madam Hearing Officer?



          22             HEARING OFFICER ORTH:  Oh, no.  Thank you,



          23   Madam Chair.  That was terrific, and I have nothing



          24   further.



          25             I think now we will turn the floor to the city
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           1   Board and specifically to Chair Meiklejohn.



           2             CHAIR SUINA:  Thank you, all.



           3             CHAIR MEIKLEJOHN:  Thank you very much, Madam



           4   Hearing Officer.



           5             I think the first order of business on our



           6   side is to repeal the existing rule, 20.11.104 NMAC, the



           7   emission standards for new motor vehicles that was



           8   previously passed.



           9             And I'm wondering if any of my members will



          10   adopt the motion.



          11             MEMBER RICHARDS:  Yes.  I'd like to make a



          12   motion to repeal the existing rule 20.11.104 NMAC,



          13   emission standards for New Mexico vehicles.



          14             MEMBER REITZEL:  I'll second that motion.  Oh.



          15             This is Member Reitzel, and I'll second that



          16   motion.



          17             CHAIR MEIKLEJOHN:  Excellent.  I'll go ahead



          18   and move to roll call vote.



          19             Vice-Chair Paul?



          20             VICE-CHAIR PAUL:  I vote yes.



          21             CHAIR MEIKLEJOHN:  Member Richards?



          22             MEMBER RICHARDS:  Yes.



          23             CHAIR MEIKLEJOHN:  Member Reitzel?



          24             MEMBER REITZEL:  Yes.



          25             CHAIR MEIKLEJOHN:  And Member Calman?

�



                                                                     500





           1             MEMBER CALMAN:  Yes.



           2             CHAIR MEIKLEJOHN:  Excellent.  Thank you very



           3   much.  It passes unanimously.



           4             I would next like to move on to the



           5   deliberations of the rule that we are currently present



           6   for consideration today.  I'll open the floor to my



           7   members to begin the discussion with regards to the



           8   rule.



           9             VICE-CHAIR PAUL:  Madam Chair, if I may.



          10             CHAIR MEIKLEJOHN:  Please.



          11             VICE-CHAIR PAUL:  I'll just make a brief



          12   comment that I would urge other members to vote yes for



          13   this rule.  Protects the public health, works on



          14   climate.  I think that the case has been made pretty



          15   clearly in technical testimony, and I think public



          16   comments have been addressed simply.



          17             So I'm in favor of this rule, and I'll let



          18   other people state their case.



          19             CHAIR MEIKLEJOHN:  Thank you, Vice-Chair.



          20             MEMBER RICHARDS:  This is Member Richards.



          21             And I just want to first appreciate the work



          22   that the NMED and the City of Albuquerque did in



          23   preparing for this hearing, and also thank you for



          24   dinner last night.



          25             And also to Stephanie.  Stephanie, you're
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           1   great, and we really appreciate you.



           2             I just wanted to ask -- or basically a note



           3   also to the City of Albuquerque EHD to really also



           4   address the lithium battery recycle, as well as the



           5   other piece, is looking at avenues or mechanisms to be



           6   able to ensure that low-income households have access to



           7   cars, so perhaps reviewing the Clean Cars for All that's



           8   occurring in California, and any kind of mechanism to



           9   try and fund something like that, given some of the



          10   constraints that we face.



          11             I just wanted to also say yes, I absolutely am



          12   in favor of passing the New Mexico vehicle emissions



          13   standards as updated in 20.11.104 NMAC.



          14             MEMBER REITZEL:  Madam Chair, I just have a



          15   couple of brief comments, as well.  Thank you.



          16             I guess first I would -- I do want to



          17   acknowledge that extended public comment that we



          18   received and kind of put the auto dealers group on the



          19   spot, and I -- for me I think it's important to remember



          20   that as the city and county Board we're looking at what



          21   we need just in this area, not across the whole state.



          22             And what we heard from our auto dealers was



          23   that here in the metro area and in Bernalillo County



          24   they have the capacity to really move forward with the 7



          25   to 9 percent that we're going to require.

�



                                                                     502





           1             And it also makes a big difference to me that



           2   we're not adopting what is done -- what California might



           3   do in the future.  It's really about the 7 to 9 percent



           4   right now.  And from my -- my own personal perspective



           5   is, you know, hopefully the market just catches up with



           6   it and we don't need to kind of make these rules or



           7   mandates, and this really propels us forward, and this



           8   is as far as we have to go before the market is just



           9   mostly electric or hybrid or whatever is appropriate for



          10   our state and into the future.



          11             So I do just want to acknowledge what we heard



          12   today are our constituents here, our auto dealers, it



          13   sounds like they can really accomplish what is being



          14   done, and maybe even do more than that, and they have a



          15   lot of opportunity in front of them moving forward with



          16   this rule.



          17             So I am in support of it, and I do -- I



          18   would -- just on the record, I guess, I just would



          19   encourage groups with opposition to consider going --



          20   going on the record or, you know, being a party to these



          21   types of rulemakings, because it is kind of difficult to



          22   consider, well, they weren't supposed to provide



          23   technical testimony, and I don't think they did, but if



          24   they really wanted to provide us with -- if they don't



          25   agree with our understanding that they can move forward
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           1   and prosper with this rule, then they probably should



           2   have provided technical testimony and given us some



           3   numbers that we could bite into and really grasp onto



           4   for their opposition to the rule.



           5             Because at this point I don't think that



           6   they've given us any -- any sign that we should oppose



           7   it on their behalf or any information that we can -- or



           8   evidence that we can -- we can base opposition on.



           9             So for me, I'm in favor of it because from our



          10   constituents we didn't really have opposition except for



          11   from the livestock bureau, and they, too, could have



          12   been a party to the rulemaking, and I don't think that



          13   they really gave us something that we could consider for



          14   the Albuquerque metro area or Bernalillo County.



          15             CHAIR MEIKLEJOHN:  Member Calman, is there



          16   anything that you want to add?



          17             MEMBER REITZEL:  Madam Chair, before you move



          18   on -- no.  I'm sorry.  I forgot.



          19             I do want to make a disclosure.  I know we



          20   heard from PNM earlier today.  I do quite a bit of legal



          21   work for PNM, but I've never worked on this case for



          22   them or something, you know, related to it, and I just



          23   wanted to be fully transparent that while I agree with



          24   this rule, it's not because of their testimony, and I



          25   don't take that into consideration at all.
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           1             CHAIR MEIKLEJOHN:  Excellent.  Thank you so



           2   much.  Very good.



           3             Member Calman.  Is she --



           4             MEMBER CALMAN:  Thank you, Madam Chair.



           5             I am home juggling a couple of very cute



           6   babies, so I'm going to be very brief and just echo the



           7   thanks for all the hard work and note that I also am in



           8   favor of this rule.



           9             Thank you.



          10             CHAIR MEIKLEJOHN:  Wonderful.



          11             Well, I guess to wrap up in conclusion, as



          12   very new Chair of this Board, I would just like to



          13   remind everyone that our mandate is to prevent and abate



          14   air pollution in the interest of the public health and



          15   the welfare of the environment.



          16             And the overwhelming evidence that we've seen



          17   is that it is incumbent upon all of us to take action



          18   immediately to begin to ameliorate some of the very



          19   harmful health impacts that people are suffering on



          20   account of internal combustion engines, and that we no



          21   longer have the benefit of an indeterminate amount of



          22   time with which to make these actions.



          23             And so -- and although in support of this, and



          24   I very much thank the EIB, it's been very nice to get a



          25   chance to get to know you guys and work with you, and
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           1   again to thank everyone who has put in countless hours



           2   to pull together the critical information that we need



           3   to be able to really make a meaningful and well



           4   deliberated decision.  So thank you, all, very much.



           5             So I think we'll go ahead and open the floor.



           6   I'm going to ask if anyone would like to adopt a motion



           7   to pass this rule.



           8             VICE-CHAIR PAUL:  Madam Chair, I would move to



           9   adopt 20.11.104 NMAC, New Motor Vehicle Emission



          10   Standards, as presented by EHD and NMED, but



          11   specifically EHD.



          12             CHAIR MEIKLEJOHN:  Thank you, Member Paul.



          13             Do I have a second?



          14             MEMBER CALMAN:  This is Member Calman.



          15             I'll second.



          16             CHAIR MEIKLEJOHN:  Thank you.



          17             Then I will put it to a roll call vote,



          18   starting with Vice-Chair Paul.



          19             VICE-CHAIR PAUL:  Yes.



          20             CHAIR MEIKLEJOHN:  And Member Richards.



          21             MEMBER RICHARDS:  Yes.



          22             CHAIR MEIKLEJOHN:  And Member Reitzel.



          23             MEMBER REITZEL:  Yes.



          24             CHAIR MEIKLEJOHN:  Member Calman.



          25             MEMBER CALMAN:  Yes.
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           1             CHAIR MEIKLEJOHN:  And I also vote yes.



           2             The motion passes unanimously, and we vote to



           3   adopt the proposed rule 20.11.104 NMAC, the New Motor



           4   Vehicle Emission Standards.



           5             Madam Hearing Officer?



           6             HEARING OFFICER ORTH:  Cool.



           7             CHAIR MEIKLEJOHN:  Did I forget something?



           8             MS. SEDILLO LOPEZ:  Madam Chair, if you could



           9   just direct the Department to present a draft order for



          10   your signature.



          11             CHAIR MEIKLEJOHN:  Would you guys kindly --



          12   excuse me.  Would the EHD and their counsel please



          13   present me with a draft order that I can sign.



          14             MS. SONA:  Yes.  We would be happy to do that.



          15             CHAIR MEIKLEJOHN:  Thank you.



          16             HEARING OFFICER ORTH:  Thank you.



          17             Thank you very much, Chair Meiklejohn.



          18             Thank you to everyone on the platform.



          19             And is there anything further?



          20             Ms. Sona?



          21             MS. SONA:  We also have to present the rule to



          22   the state rules commission, and if you'd like to direct



          23   us to do that, as well.



          24             CHAIR MEIKLEJOHN:  EHD and counsel for EHD,



          25   please remind me what I was supposed to say.  I was
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           1   momentarily distracted.



           2             MS. SONA:  To prepare and file the approved



           3   rule with the state rules commission.



           4             CHAIR MEIKLEJOHN:  Okay.  Would you please



           5   prepare and file the rule for the state rules



           6   commission.  Thank you.



           7             MS. SONA:  Yes.  We will be happy to.



           8             HEARING OFFICER ORTH:  If there is nothing



           9   further, we'll thank everyone for their participation,



          10   and we'll adjourn the hearing altogether.



          11             Thank you, all.



          12             (Proceedings adjourned at 4:06 p.m.)
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